
FOURTH PRINT 

'4 

Aa- 
TIMBER INDUSTRY (INTERIM PROTECTION)WCi992 

tABLE OF PROVISIONS 
This print of the Bill shows the amendments made by the Legislative Assembly on 10 
March 1992. The text omitted is struck through, and the text inserted is in bold type. 

I .  

4 - 

C 

V 



TIMBER INDUSTRY (INTERIM PROTECTION) BILL 1992 

NEW SOUTH WALES 

a
TABLE OF PROVISIONS 

Short title 
Commencement 
Objects of this Act 
Defmitions 
Land to which this Act applies 
Moratorium on logging operations on Schedule I or 2 land 
Timetable for assessment of wilderness proposals in moratorium areas 
Logging operations on Schedule 4 land and their environmental assessment 
Minister for Planning to be determining authority for environmental impact 
statements on logging operations 
Application of other regulatory provisions 

Ii. Stop work orders 
• 	 12. Logging operations on private land 

41- Expiiy of this Act 
Amendment of EPA Act 
Quarterly reporting by Director of National Parks and W.Idlife the Minister for 
the Environment 
Quarterly reporting by the Minister 
Expiry of this Act 

SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWflI FORESTS ON 
WHICH NO LOGGING OPERATIONS MAY BE CARRIED our UNTIL AN 
EIS IS OBTAINED 

SCHEDULE 2—LAND SUBJECT TO PROPOSALS UNDER SECTION 7 OF 
WILDERNESS ACT 1987 ALSO SUBJECT TO MORATORIUM ON 
LOGGING OPERATIONS 

SCHEDULE 3—TIMETABLE FOR ASSESSMENT OF WILDERNESS 
PROPOSALS REFERRED TO IN SCHEDULE 2 

SCHEDULE 4—OTHER FOREST AREAS IN WHICH LOGGING OPERATIONS 
MAY BE CARRIED OUT PENDING OBTAINING OF EIS 



NEW SOUTH WALES 

Act No. 	, 1992 

An Act to provide interim protection for the employment of workers in 
the timber industry pending the completion of full environmental 
assessment of certain logging operations and to enable regulations to 
authorise logging operations on certain private land. 
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The Legislature of New South Wales enacts: 

Short title 

This Act may be cited as the Timber Industry (Interim Protection) 
Act 1992. 

Corn rnencernent 

This Act commences on the date of assent. 

Objects of this Act 

The objects of this Act are: 
to provide interim protection for the employment of workers 
engaged in the logging of certain forests and in the wider timber 
industry; and 
to provide for a full and proper environmental assessment to be 
made of logging operations being carried out or proposed to be 
carried out on the land specified in Schedules 1, 2 and 4; and 
to give legislative effect to the moratorium on logging operations 
applying to the land specified in Schedule 1 or 2 until the due 
examination and consideration of environmental impact statements 
prepared in accordance with Part 5 of the EPA Act; and 
to suspend the application of Part 5 of the EPA Act to logging 
operations being carried out or proposed to be carried out on the 
land specified in Schedule 4 pending the completion of the 
environmental assessment of those operations; and 

• 	 (e) to provide that the Minister for Planning is to be the 
determining authority for logging operations that are subject to 
environmental impact statements obtained by the Forestry 
Commission under this Act; and 
to ensure that any logging operations carried out on the land 
specified in Schedule 4 are carried out in accordance with the full 
requirements of other relevant regulatory controls, including the 
sustainable yield strategies contained in any management plan 
prepared by the Forestry Commission and applying to the land; and 
to prevent a stop work order under section 92E of the National 
Parks and Wildlife Act 1974 (as inserted by the Endangered Fauna 
(Interim Protection) Act 1991) from having effect in respect of land 
during the period when the application of Part 5 of the EPA Act is 
suspended in respect of the land; and 

• 	 (h) to enable the making of regulations to extend the protections 
provided by the Act to logging operations on certain private land. 
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Definitions 

4. In this Act: 
"ecologically sustainable development" has the same meaning as 

under section 6 (2) of the Protection of the Environment 
Administration Act 1991; 

"EPA Act" means the Environmental Planning and Assessment Act 
1979; 

• 	 "logging operations" means the cutting and removal of timber from 
land and the provision of access roads necessary to enable or assist 
the cutting and removal of the timber. 

Land to which this Act applies 

5. This Act applies to the land specified in Schedules 1, 2 and 4 and 
any land in respect of which a regulation is in force under section 12. 

Moratorium on logging operations on Schedule 1 or 2 land 

6. (1) The Forestry Commission must not carry out logging 
operations or approve or permit logging operations to be carried out on 
any land specified in Schedule 1 or 2 until it has complied with Part 5 of 
the EPA Act in respect of those operations (in so far as that Part is 
required to be complied with). 

However, if the Forestry Commission obtains an environmental 
impact statement after the commencement of this Act in respect of 
any such logging operations, the Forestry Commission is not to carry 

•  out, or approve or permit, those logging operations unless the 
Minister for Planning has determined it may do so in accordance 
with section 9. 

For the purposes of this section, Part S of the EPA Act may be 
complied with before or after the commencement of this Act. 

Timetable for assessment of wilderness proposals in moratorium 
areas 

7. (1) The Director of National Parks and Wildlife is to advise the 
Minister administering the Wilderness Act 1987 in relatiOn to the 
proposals under section 7 of that Act described in Schedule 3 by the 
date specified in that Schedule in relation to the proposal, but in any 
case within the 2-year period referred to in that section. 

(2) The Director of National Parks and Wildlife is required to 
supply a copy of that advice to the Director of Planning. 
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Logging operations on Schedule 4 land and their environmental 
assessment 

8. (1) During the period of operation of this Act, the application of 
Part 5 of the EPA Act in respect of logging operations being carried out 
or proposed to be carried out on land specified in Schedule 4 is 
suspended, subject to this section. 

The Forestry Commission should obtain an environmental impact 
• statement in respect of logging operations being carried out or proposed 

to be carried out on each area of land specified in Schedule 4 by the date 
specified in that Schedule in relation to the area as if Part 5 of the EPA 
Act had not been suspended by this section (and in so far as that Part 
would require an environmental impact statement to be obtained if it were 
not so suspended). 

Nothing in this section requires the Forestry Commission to obtain 
an environmental impact statement in respect of an area if it decides not 
to carry out logging operations in the area. 

If the Forestry Commission obtains any such environmental 
impact statement and the Minister for Planning determines in 
accordance with section 9 whether or not it may carry out, or 
approve or permit, the logging operations to which the statement 
applies, the suspension of Part S of the EPA Act in relation to those 
logging operations ceases. 

However, if the Minister for Planning has not made that 
determination by the end of the period of 3 months after the 
completion of the period of public exhibition for the environmental 
impact statement, the suspension of Part S of the EPA Act ceases at 
the end of that 3-month period. 

Logging operations carried out in accordance with this Act on the 
land specified in Schedule 4 during the suspension of Part 5 of the EPA 
Act in relation to the land are taken to have been carried out in 
compliance with that Part. 
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Minister for Planning to be determining authority for environmental 
impact statements on logging operations 

9. (1) The Minister for Planning is to determine whether the 
Forestry Commission may carry out, or approve or permit, logging 
operations on any land specified in Schedule 1, 2 or 4 in respect of 
which the Forestry Commission has obtained an environmental 
impact statement alter the commencement of this Act unless the 
Commission decides not to proceed with the logging operations. 

The Minister for Planning may make that determination 
unconditionally or subject to conditions and may revoke or vary any 
such condition. The Minister's determination (and any decision to 
revoke or vary a condition) are to be made public. 

The Minister for Planning is not to make that determination 
until the Forestry Commission has complied with the provisions of 
Part S of the EPA Act relating to the public exhibition of the 
environmental impact statement. 

Before making that determination, the Minister for Planning is 
to obtain a report from the Director of Planning. The Director is to 
make public that report. 

When preparing that report, the Director of Planning is to 
examine the environmental impact statement, the representations 
made in response to the public exhibition of the statement and any 
submissions from the Forestry Commission. In relation to land 
specified in Schedule 2, the Director of Planning is also to take into 
account the advice of the Director of National Parks and Wildlife in 
respect of the wilderness proposal concerned. 

The Minister for Planning must consult with the Minister 
responsible for the Forestry Commission before making a 
determination. 

When making that determination, the Minister for Planning is 
to take into account the report of the Director of Planning and any 
submission from the Minister responsible for the Forestry 
Commission. 

lIthe Minister for Planning makes a determination under this 
section: 

(a) the determination is, for the purposes of Part 5 of the EPA Act, 
taken to be a decision of a determining authority, and that Act 
applies to the determination and the environmental impact 
statement accordingly; and 
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(b) the Forestry Commission is not required to comply with 
sections 112 and 113 of the EPA Act with respect to logging 
operations authorised by the Minister's determination and, for 
the purposes of any Act (other than the EPA Act), is taken to 
have complied with those sections. 

However, paragraph (b) does not operate to exclude any requirement 
which might arise under Part 5 of the EPA Act to obtain a further 
environmental impact statement after the Minister's determination. 

Application of other regulatory provisions 

10. (1) In order to promote ecologically sustainable development, a 
person who carries out logging operations on any land specified in 
Schedule 4 during the period when the application of Part 5 of the EPA 
Act is suspended in respect of the land must comply with: 

the management plan prepared under the Forestry Act 1916 
applying, as at the date of assent to this Act, to the land, including, 
in particular, the sustainable yield strategies applicable under the 
management plan; and 

the code of logging practices prepared under the Forestry Act 1916 
applying, as at the date of assent to this Act, to the land. 

(2) Nothing in this section affects any licence or any conditions or 
restrictions contained in any licence issued under the National Parks 
and Wildlife Act 1974 by the Director of the National Parks and 
Wildlife. 

Stop work orders 

11. During the period when the application of Part 5 of the EPA Act 
is suspended in respect of land specified in Schedule 4, an order under 
section 92E of the National Parks and Wildlife Act 1974 (as inserted by 
the Endangered Fauna (Interim Protection) Act 1991) made before, on or 
after the date of assent to this Act has no effect in respect of that land. 

Logging operations on private land 

12. (1) The Governor may make regulations prescribing areas of land 
for the purposes of this section. 

(2) The regulations may not prescribe an area of land specified in 
Schedule 1 or 2 or 4 or Crown-timber lands within the meaning of the 
Forestry Act 1916. 
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(3) A regulation may not be made unless the Minister certifies that, in 
the Minister's opinion: 

the making of the regulation is necessary to provide protection for 
the employment of workers engaged in logging operations and in 
the wider timber industry; and 

the logging operations concerned are being undertaken in good 
faith for the purposes of timber production; and 

• 	 (c) the logging operations concerned are proposed to be conducted in a 
manner which mitigates their environmental impacts to the greatest 
practicable extent. 

(4) During the period in which a regulation is in force in relation to 
land: 

the application of the provisions of the EPA Act referred to in 
subsection (5) in respect of logging operations being carried out or 
proposed to be carried out on the land is suspended; and 

an order under section 92E of the National Parks and Wildlife Act 
1974 (as inserted by the Endangered Fauna (Interim Protection) Act 
1991) made before, on or after the date on which the regulation 
commences has no effect in respect of that land. 

(5) The provisions of the EPA Act that are suspended are Part 5 and the 
provisions inserted in that Act by the Endangered Fauna (Interim 
Protection) Act 1991. 

(6) Logging operations carried out in accordance with this section on 
. land during the suspension of those provisions of the EPA Act are taken 

to have been carried out in compliance with those provisions. 

(7) The regulations may prescribe conditions subject to which the 
authority conferred by this section has effect. Any such conditions may 
include conditions relating to the preparation of environmental impact 
statements or fauna impact statements during the suspension. 

ism 

Amendment of EPA Act 

13. The EPA Act is amended by omitting the words "protected 
fauna" wherever occurring and by inserting instead the words 
"endangered fauna". 
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Quarterly reporting by Director of National Parks and Wildlife the 
Minister for the Environment 

14. The Director of National Parks and Wildlife Minister for the 
Environment is to make a quarterly report to both Houses of 
Parliament on the operation of the Endangered Fauna (Interim 
Protection) Act 1991. The first such report is to be made by 31 March 
1992 30 April 1992. 

• 	 Quarterly reporting by the Minister 

15. (1) The Minister is to table a quarterly report, or cause a quarterly 
report to be tabled, in both Houses of Parliament on the status of 
environmental impact statements obtained or being obtained by the 
Forestry Commission in respect of land specified in Schedule 4. The first 
such report is to be tabled by 31 March 1992. 

Immediately after the Forestry Commission obtains any such 
environmental impact statement, the Forestry Commission is 
required to forward a copy of the statement to the Parliamentary 
Librarian to form part of the Parliamentary Library's collection. 

The quarterly report tabled for an area for the quarter ending 
on or including the date specified below is to include a statement of 
the outcomes of the environmental assessment undertaken under this 
Act in relation to the area: 

Areas 1-4-31 December 1992. 

Areas 5-7-30 September 1993. 

Areas 8-10-31 March 1994. 

Areas 11-13--30 September 1994. 

Areas 14 and 15-31 December 1994. 

Expiry of this Act 

16. This Act expires on 31 December 1994, except for sections 1, 
2, 4, 9 (8), 13, 14 and 16. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED 

(Secs. 3, 5, 6, 9) 

DUCK CREEK-URBENVILLE MANAGEMENT AREA 

The pan of Richmond Range State Forest No. 610, dedicated 22 March 
1918, and the part of Yabbra State Forest No. 394, dedicated 13 April 
1917, within compartments 135, 136 and 201 to 208, inclusive, of the 
Urbenville Management Area, having an area of about 2,900 hectares, 
and being the land shown by hatching on the diagram catalogued Misc. F. 
1201 inthe office of the Forestry Commission. 

BLACKBUTF PLATEAU-MURWILLUMBAH 
MANAGEMENT AREA 

The part of Nullum State Forest No. 356, dedicated 9 March 1917, and 
the part of No. 3 Extension thereto, dedicated 12 May 1967, having an 
area of about 200 hectares, being the land shown by hatching on the 
diagram catalogued Misc. F. 1202 in the office of the Forestry 
Commission. 

TENTERFIELD MANAGEMENT AREA 

The part of Boorook State Forest No. 841, dedicated 18 November 
1932, and the whole of No. 2 Extension thereto, dedicated 10 May 1985, 
within compartments 81 to 84, inclusive, 135 and part 85 of the 
Tenterfield Management Area, having an area of about 1,050 hectares. 

The whole of Boonoo State Forest No. 119, dedicated 24 June 1914, 
the parts of Nos. I and 2 Extensions thereto, dedicated 28 February 1930 
and 12 January 1973, respectively, and the whole of Nos. 3, 5 and 6 
Extensions thereto, dedicated 11 August 1978, 21 August 1987 and 6 
November 1987, respectively, within compartments 96, 102 to 107, 
inclusive, 109, 112 to 117, inclusive, 120, 125 and 126 of the Tenterfield 
Management Area, having an area of about 3,506 hectares. 

The part of Girard State Forest No. 303, No. 9 Extension, dedicated 15 
February 1980, within compartments 78, 79 and 80, of the Tenterfleld 
Management Area, having an area of about 714 hectares. 

The part of Spirabo State Forest No. 321, dedicated 6 December 1918, 
the part of Nos. 2, 3, 5, 6, 7 and 8 Extensions thereto, dedicated 1 
February 1924, 20 June 1924, 22 August 1930, 11 June 1971, 12 April 
1985 and 13 December 1985, respectively, the part of Little Spirabo State 
Forest No. 695, dedicated 6 December 1918, the part Nos. 1, 2 and 3 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

Extensions thereto, dedicated 18 Jan uary 1924, 19 December 1952 and 18 
May 1973, respectively, the part o Forest Land State Forest No. 529, 
dedicated 27 July 1917, and the whole of No. 4 Extension thereto, 
dedicated 23 January 1987, within compartments 153 and 154, 229 to 
232, inclusive, 236, 238 to 240, 247 263 to 266, inclusive, 287, 289, 291 
to 318, inclusive, and 320 to 330, inclusive, of the Tenterfield 
Management Area, having an area of about 10,027 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1203 in the office of the Forestry Commission. 

LONDON BRIDGE-GLEN INNES MANAGEMENT AREA 

The whole of Warra State Forest No. 335, dedicated 2 February 1917, 
and the whole of Nos. I and 2 Extensions thereto, dedicated 6 February 
1920 and 21 December 1973, respectively, having an area of about 1,900 
hectares. 

The part of Oakwood State Forest No. 555, dedicated 12 October 1917, 
and the parts of Nos. 1, 4, 5 and 6 Extensions thereto, dedicated 30 April 
1920, 12 August 1983, 16 January 1987 and 20 October 1989, 
respectively, and the whole of No. 3 Extension thereto, dedicated 22 
November 1974, within compartments 116 to 118, inclusive, 138 and 
144, and the parts of compartments 99, 100, 102, 115, 136, 137 and 139 
of the Glen Innes Management Area, having an area of about 3,517 
hectares. 

The whole of Glen Nevis State Forest No. 656, dedicated 31 May 
1918, and the whole of Nos. 1, 2 and 3 Extensions thereto, dedicated 9 
December 1921, 2 January 1953 and 11 April 1986, respectively, having 
an area of about 6,208 hectares. 

The part of London Bridge State Forest No. 309, dedicated 5 January 
1917, the part of Nos. 1 and 2 Extensions thereto, dedicated 13 
November 1925 and 19 November 1976, respectively, and the whole of 
No. 3 Extension thereto, dedicated 21 June 1985, within compartments 
130, 131, 132 and 133, and the parts of compartments 126, 128, 129, 134 
and 135 of the Glen hines Management Area, having an area of about 
2,659 hectares. 

The whole of Curramore State Forest No. 763, dedicated 24 March 
1921, and the whole of Nos. 1, 2, 3, 4 and 5 Extensions thereto, dedicated 
18 January 1924, 18 September 1925, 25 February 1983, 18 May 1984 

40 
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED—continued 

and 19 December 1986, respectively, having an area of about 9,526 
hectares. 

The whole of Reserve from Sale for Timber No. 55288, notified 10 
• 	 November 1922, having an area of about 87 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1204 in the office of the Forestry Commission. 

MOUNT MARSH—CASINO WEST MANAGEMENT AREA 

The parts of Mount Marsh State Forest No. 770, Nos. 2 and 4 
Extensions, dedicated 30 March 1973 and 5 September 1975, 
respectively, within compartments 428, 429, 432, 433 and 434 and part of 
compartments 430 and 431 of the Casino West Management Area, having 
an area of about 3,300 hectares, and being the land shown by hatching on 
the diagram catalogued Misc. F. 1205 in the office of the Forestry 
Commission. 

CUNGLEBUNG—GRAfl'ON MANAGEMENT AREA 

The whole of Dalmorton State Forest No. 814, No. 2 Extension, 
dedicated 12 July 1974 and the part of Dalmorton State Forest No. 814, 
No. 4 Extension, dedicated 11 March 1977, within compartments 508 to 
545, inclusive, 552, 555 to 559, inclusive, and compartment 588 of the 

40 Grafton Management Area, having an area of about 8,500 hectares, and 
being the land shown by hatching on the diagram catalogued Misc. F. 
1206 in the office of the Forestry Commission. 

CHAELUNDI—DORRIGO MANAGEMENT AREA 

The part of Chaelundi State Forest No. 996, dedicated 14 September 
1973, the part of Nos. 3 and 5 Extensions thereto, dedicated 5 June 1981 
and 19 March 1982, respectively, and the whole of Chaelundi State Forest 
No. 996, No. 2 Extension, dedicated 18 April 1975, within compartments 
155 to 165, inclusive, 193, 199, 201 to 204, inclusive, 207, 209 to 219, 
inclusive, 221 to 227, inclusive, 238 to 256, inclusive, 273 to 284, 
inclusive, and 302 to 306, inclusive, of the Dorrigo Management Area, 
having an area of about 14,200 hectares, being the land shown by 
hatching on the diagram catalogued Misc. F. 1207 in the office of the 
Forestry Commission. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

WALCHA-NUNDLE MANAGEMENT AREA 
The whole of Ben Halls Gap State Forest No. 950, dedicated 7 

September 1956 and the whole of Nos. 1 and 2 Extensions thereto, 
dedicated 9 November 1962 and 31 August 1984, respectively, having an 
area of about 2,850 hectares. 

The part of Nowendoc State Forest No. 310, dedicated 29 December 
1916, the parts of Nos. 7 and 8 Extensions thereto, dedicated 11 March 
1983 and 16 September 1983, respectively, and the whole of No. 9 
Extension, dedicated 18 May 1984, within compartments 206 to 210, 
inclusive, 219 and part of compartments 205, 211, 217 and 218 of the 
Waicha-Nundle Management Area, having an area of about 1,970 
hectares. 

The parts of Tuggolo State Forest No. 312, Nos. 1 and 2 Extensions, 
dedicated 17 February 1950 and 11 May 1956, respectively, and the 
whole of No. 13 Extension, dedicated 18 May 1984, within compartments 
260 to 266, inclusive, 268, 269, 273 and 318 to 325, inclusive, of the 
Waicha-Nundle Management Area, having an area of about 4,440 
hectares. 

The pan of Giro State Forest No. 286, No. 2 Extension, dedicated 12 
November 1954, and the whole of Giro State Forest No. 286, Nos. 7 and 
14 Extensions, dedicated 18 July 1975 and 13 February 1987, 
respectively, having an area of about 3,370 hectares. 

10 	 The part of Riamukka State Forest No. 992, No. 3 Extension, dedicated 
25 January 1974, within companments 68, 69, 72, 73, 74, 75 and part of 
compartment 84 of the Waicha-Nundle Management Area, having an area 
of about 1,430 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1208 in the office of the Forestry Commission. 

KEMPSEY MANAGEMENT AREA 
The whole of Pee Dee State Forest No. 600, dedicated 9 November 

1917, the whole of Nos. 1 and 2 Extensions thereto, dedicated 20 January 
1928 and 6 July 1979, respectively, the parts of Nulla-Five Day State 
Forest No. 601, Nos. 7 and 8 Extensions, dedicated 10 July 1964 and 8 
October 1971, respectively, and the whole of Nulla-Five Day State Forest 
No. 601, No. 17 Extension, dedicated 28 August 1981, within 
compartments 88, 89, 91 to 94, inclusive, and part of compartments 90 



13 

Timber Industry (Interim Protection) 1992 

SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

and 95, of the Kempsey Management Area, having an area of about 2,300 
hectares. 

The pan of Nulla-Five Day State Forest No. 601, No. 8 Extension, 
dedicated 8 October 1971, within compartments 101, 124, 125, 143 and 
145 and part of compartments 102, 123 and 144 of the Kempsey 
Management Area, having an area of about 2,000 hectares. 

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension, 
dedicated 8 October 1971 and the whole of Nulla-Five Day State Forest 
No. 601, Nos. 10 and 18 Extensions, dedicated 2 August 1974 and 31 
March 1988, respectively, the parts of Styx River State Forest No. 339, 
No. 3 Extension, dedicated 22 January 1971, the whole of Styx River 
State Forest No. 339, No. 6 Extension, dedicated 30 April 1982, the part 
of Lower Creek State Forest No. 161, dedicated 24 June 1914, the parts 
of Nos. I and 5 Extensions thereto, dedicated 17 October 1924 and 3 
June 1983, respectively, and the whole of Lower Creek State Forest No. 
161, Nos. 3, 4, 6 and 7 Extensions, dedicated 1 December 1978, 10 
September 1982, 21 September 1984 and 27 June 1986, respectively, 
within compartments 1, 6, 7, 12, 14 to 23, inclusive, 27, 105 to 122, 
inclusive, and part of compartment 104, of the Kempsey Management 
Area, having an area of about 11,500 hectares. 

The Crown lands in the Parishes of Dudley, Panton, Warbro and Willi 
Willi, County of Dudley, having an area of about 12,000 hectares. 

41 	These lands are shown by hatching on the diagram catalogued Misc. F. 
1209 in the office of the Forestry Commission. 

WAUCHOPE MANAGEMENT AREA 
The part of Mount Boss State Forest No. 910, dedicated 11 November 

1949, part of No. 14 Extension thereto, dedicated 11 June 1982, the 
whole of Mount Boss State Forest No. 910, No. 17 Extension, dedicated 
9 September 1988, and the parts of Yessabah State Forests No. 602, Nos. 
7 and 8 Extensions, dedicated 1 October 1982 and 30 December 1983, 
respectively, within compartments 76, 77, 82, 84, 159, 160, 299, 306 to 
312, inclusive, 314 to 322, inclusive, and 325 to 332, inclusive, of the 
Wauchope Management Area, having an area of about 5,500 hectares. 

The part of Mount Boss State Forest No. 910, dedicated 11 November 
1949 within compartments 94 to 98, inclusive, 116 and 117 of the 
Wauchope Management Area, having an area of about 1,100 hectares. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

The part of Mount Boss State Forest No. 910, dedicated 11 November 
1949, the whole of No. 7 Extension thereto, dedicated 9 February 1968, 
and the part of No. 13 Extension thereto, dedicated 5 January 1979, 
within compartments 123, 125 to 132, inclusive, and 334 of the 
Wauchope Management Area, having an area of about 1,500 hectares. 

The pan of Mount Boss State Forest No. 910, dedicated 11 November 
1949, and the whole of No. 6 Extension thereto, dedicated 22 December 
1967, within compartments 264 to 272, inclusive, and 304 of the 
Wauchope Management Area, together with the Crown land within 
portion 12 Parish of Moorabark, County of Macquarie, having an area of 
about 2.400 hectares. 

The parts of Ballengana State Forest No. 474, Nos. 2, 3 and 8 
Extensions, dedicated 1 August 1924, 4 September 1925 and 5 January 
1962, respectively, and the whole of Baflengarra State Forest No. 474, 
Nos. 10 and 13 Extensions, dedicated 21 February 1964 and 11 April 
1969, respectively, within compartments 39, 40 and 43 to 53, inclusive, of 
the Wauchope Management Area, having an area of about 3,000 hectares. 

The pan of Doyles River State Forest No. 911, dedicated 11 November 
1949, part of No. 1 Extension thereto, dedicated 25 June 1971, and whole 
of Mount Seaview State Forest No. 877, dedicated 20 November 1942, 
within compartments 155, 156 to 158, inclusive, 159, 168 to 195, 

• inclusive, 201 to 203, inclusive, 205 and 206 and part of compartment 
154 of the Wauchope Management Area, having an area of about 4,200 
hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1210 in the office of the Forestry Commission. 

WINGHAM MANAGEMENT AREA 

The parts of Doyles River State Forest No. 911, dedicated 11 
November 1949, the whole of Enfield State Forest No. 337, No. 6 
Extension, dedicated 23 November 1956 and the parts of Enfield State 
Forest No. 337, Nos. 5, 7, and 12 Extensions, dedicated 21 March 1952, 
22 January 1971 and 29 September 1984, respectively, within 
compartments 278 to 283 and 285 to 287, inclusive, 289, 290, 293 to 296 
and 302 to 307, inclusive, of the Wingham Management Area,.having an 
area of about 3,500 hectares. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

The parts of Bulga State Forest No. 285, Nos. 9, 13, 17 and 19 
Extensions, dedicated 4 February 1966, 20 February 1970, 28 December 
1973 and 7 February 1975 and the parts of Doyles River State Forest No. 
911 and No. I Extension thereto, dedicated 11 November 1949 and 25 

•  June 1971, respectively, within companments 174, 186, 204, 207, 223 to 
233, inclusive, 236, 239 to 248, 251 to 255 and 258 to 260, inclusive, 
262, 264 to 275, inclusive, and parts of compartments 176, 208 and 235, 
of the Wingham Management Area, having an area of about 8.100 
hectares. 

The parts of Doyles River State Forest No. 911, dedicated 11 
November 1949, within compartments 212, 213, 216 and part 209 of the 
Wingham Management Area, having an area of about 600 hectares. 

The whole of Bulga State Forest No. 285, No. 18 Extension, dedicated 
17 July 1974 and the parts of Bulga State Forest No. 285, Nos. 9 and 11 
Extensions, dedicated 4 February 1966 and 11 April 1969, within 
compartments 117, 118, 157, 183, 184 and 185, inclusive, of the 
Wingham Management Area, having an area of about 1,500 hectares. 

The parts of Dingo State Forest No. 779, Nos. 1 and 3 Extensions, 
dedicated 20 April 1923 and 28 March 1952, respectively, within 
compartments 142 to 147, inclusive, of the Wingham Management Area, 
having an area of about 1,200 hectares. 

40 	The parts of Knorrit State Forest No. 767, dedicated 15 July 1921, the 
parts of Dingo State Forest No. 779 and Nos. 3 and 5 Extensions thereto, 
dedicated 26 May 1922, 28 March 1952 and 9 July 1965, respectively, the 
whole of Bulga State Forest No. 285 No. 16 Extension, dedicated 10 May 
1974 and the parts of Bulga State Forest No. 285 and Nos. 1, 4, 7 and 9 
Extensions thereto, dedicated 8 December 1916, 9 January 1920, 24 June 
1949, 13 January 1961 and 4 February 1966, respectively, within parts of 
compartments 10, 11, 12, 14, 20, 28, 29, 34, 35, 37, 38, 40, 41, 43, 46, 
49, 50, 54, 55, 56, 63, 65, 72, 74, 75, 77, 79, 81, 83, 84, 148, 149, 151, 
163, 180, 181 and 182 of the Wingham Management Area, having an 
area of about 5,000 hectares. 

These lands are shown by hatching on plans catalogued Misc. F. 1211 
(in 10 sheets) in the office of the Forestry Commission. 
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED—continued 

BARRINGTON TOPS—GLOUCESTER MANAGEMENT 
AREA 

The parts of Stewarts Brook State Forest No. 276, Nos. 3, 4 and 8 
• Extensions, dedicated 19 June 1953, 28 June 1963 and 11 October 1991, 

respectively, and the parts of Barrington Tops State Forest No. 977 and 
Nos. I and 4 Extensions thereto, and the whole of No. 5 Extension 
thereto, dedicated 21 October 1960, 20 October 1961, 18 January 1974 
and 24 May 1974, respectively, within compartments 44 to 68, inclusive, 
107, 111 to 113, inclusive, 116, 117 and 123, 126 to 155, and 168 to 171, 
inclusive, of the Gloucester Management Area, having an area of about 
15,900 hectares and being the land shown on diagram catalogued Misc. F. 
No. 1212 in the office of the Forestry Commission. 

CHICHESTER MANAGEMENT AREA (INCLUDING 
WHISPERING GULLY) 

The whole of Mount Royal State Forest No. 297, No. I Extension, 
dedicated 22 March 1951, and part of Chichester State Forest No. 292 
and No. 4 Extension thereto, dedicated 19 January 1917 and 21 October 
1960, respectively, within compartments 60 to 68, inclusive, 99, 141 to 
143, inclusive, 145 and 167 to 171, inclusive, of the Chichester 
Management Area, having an area of about 5,500 hectares, and being the 
land shown by hatching on the diagram catalogued Misc. F. No. 1213 in 
the office of the Forestry Commission. 

DAVIS CREEK—MOUNT ROYAL MANAGEMENT AREA 

The parts of Mount Royal State Forest No. 297, dedicated 19 January 
1917, within compartments 175 to 178 and 200 to 204, inclusive, of the 
Mount Royal Management Area, having an area of about 1,900 hectares, 
and being the land shown by hatching on the diagram catalogued Misc. F. 
1214 in the office of the Forestry Commission. 



N 

Ic 	 17 

Timber Industry (Interim Protection) 1992 

SCHEDULE 2—LAND SUBJECT TO PROPOSALS UNDER 
SECTION 7 OF WILDERNESS ACT 1987 ALSO SUBJECT TO 

MORATORIUM ON LOGGING OPERATIONS 

(Secs. 3, 5, 6, 9) 

Those areas of land the subject of proposals received and being 
• considered, as at the date of assent to this Act, by the Director of 

National Parks and Wildlife under section 7 of the Wilderness Act 
1987 and referred to for the purposes of the proposals as follows: 

Guy Fawkes 

Mann (but not including that part of the land that is the site of the 
proposed Mosquito Creek Road) 

Washpool (but only including those parts of the land that are 
within Glen Innes and Casino West Management Areas) 

New England (but only including those parts of the land that are 
within Styx River Management Area) 

Werrikimbe (but only including that part of the land that is within 
the Wauchope Management Area) 

Barrington (but only including those parts of the land that are 
within Gloucester and Chichester Management Areas) 

Macleay Gorges 
Deua 

SCHEDULE 3—TIMETABLE FOR ASSESSMENT OF 
WILDERNESS PROPOSALS REFERRED TO IN SCHEDULE 2 

(Sec. 7) 

Proposal Date 
Guy Fawkes 31 October 1992 
Mann 31 October 1992 
Washpool 31 October 1992 
New England 31 May 1993 
Werrikimbe 31 May 1993 
Barrington 30 September 1993 
Macleay Gorges 30 April 1994 

3' 	 Deua 30 September 1994 

C) 
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SCHEDULE 4—OTHER FOREST AREAS IN WHICH 
LOGGING OPERATIONS MAY BE CARRIED OUT PENDING 

OBTAINING OF EIS 

(Sees. 	3, 	5, 	8, 9, 	10, 	11, 	15) 

The following areas, excluding from them the areas opecified in 
Schedule I specified in Schedule 1 or 2: 

Date for completion of 
Area environmental impact 

statement 

1. Mt. Royal Management Area 30 September 1992 
2. Wingham Management Area 30 September 1992 
3. Dothgo Management Area 31 October 1992 
4. Glen, Innes Management Area 31 October 1992 
5. Kempsey Management Area- 31 May 1993 

Wauchope Management Area 
6. Grafton Management Area 31 July 1993 
7. Casino Management Area 31 July 1993 

Casino West Management Area 
Murwillumbah Management Area 

8. Gloucester Management Area 30 September 1993 
Chichester Management Area 

9. Tenterfield Management Area 31 October 1993 
10. Urbenville Management Area 31 December 1993 
11. Uninga Management Area 28 February 1924 

. 	 12. 
. 

Walcha-Nundle Management Area 30 April 1994 
Styx River Management Area 

 Waning Management Area 30 June 1994 
 Queanbeyan Management Area 30 September 1994 

Badja Management Area 
 Wyong Management Area 30 September 1994 

The boundaries of each of these Management Areas are shown on the 
map cata'ogued Misc. F. 1215 in the office of the Forestry Commission. 
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Timber Industry (Interim Protection) Bill, 1992 

Briefing Paper 

The Bill is designed to balance the socio-economic effects of the Endangered 
Fauna (Interim Protection) Act ["EPIP Ad"] and the Environmental Planning 
and Assessment Ad ["EPA Ad't] in order to protect industry and 
employment. All parties have stated in recent days that they support the 
survival of the timber industry. 

The Labor Party, the independents and the environment groups who 
sponsored the EF11' Ad have said that they have no intention of dosing down 
the timber industry. They maintain that industry is legitimate and necessary 
and should continue. The Timber Industry (Interim Protection) Bill sets out to 
achieve this continuation of industry and employment, without undermining 
the wildlife protection role of the National Parks and Wildlife Service. As 
such, it deserves to receive wide support in the Parliament from those who 
supported the EFIP Bill but insist that wildlife protection need not be 
achieved at the cost of massive unemployment and social dislocation. 

The Timber Industry (Interim Protection) Bill is designed to achieve just this. 
It will not repeal the EFIP Act. It will give that legislation every chance to 
prove whether it can work without major industry shut-downs. Whilst the 
Government has serious reservations about the workability and efficiency of 
the EFIP Act, they are not directly addressed by this Bill. They will be 
addressed in subsequent legislation on endangered fauna to be introduced by 
the Government. 

The Current Problem 

The current threat to industry and employment has occurred because of the 
joint legal effect of the EPA Act and the EFIP Act. It is now reasonably certain 
that forest operations in many areas cannot be approved by the Forestry 
Commission without contravening the EPA Act. These areas are generally old 
growth forests which comprise an essential part of the resource necessary to 
sustain industry. 

Evolving interpretations of the EPA Ad have created considerable barriers to 



maintaining continuity of forest management and wood supply. It has been 
used, for example, as a way of achieving changes to land-use (as distinct from 
forest management) by exploiting the Act's broad and vague requirement that 
an EIS is required where a development is likely to have a significant effect 
on the environment. This was never the Act's intention. 

Legal disruptions to logging are not new, but until now the Commission has 
been able to respond to legal challenges by re-directing logging into less 
contentious areas. These areas are being fully utilised and there is no 
alternative to logging some old growth forests while BISs are being prepared 
in the 14 largest and most sensitive old growth forests specified in the 
"Forestry Strategy" of 1990. 

Until now there has been some uncertainty about the test of "significance" as 
applied to logging operations. This determines whether or not an EIS must be 
prepared before logging can proceed. Successive judgments by the Land and 
Environment Court have gradually thrown more light on what is significant, 
but foresters have been required to exercise discretion in difficult 

circumstances. 

It has never been feasible to stop all logging in old growth forests while EISs 
are prepared. This would mean the closure of half of the State's hardwood 
sawmills. In 1990 the Commission decided that the best response to new 
interpretations of its legal obligations was to identify the areas of old growth 
which were scheduled for logging and which due to their size, ecological 
sensitivity or significance to the community, would dearly meet the 
significance criterion. While EISs were prepared for these areas, industry 
would be redirected elsewhere. This proposal became the Forestry Strategy. 

What has been changed by the enactment of the EFIP Act and by the 
Chaelundi case that preceded it is that the doubt about significance of logging 
in most old growth forest is firmly established. In other words, foresters 
considering current or future logging operations in any old growth forests 
must prepare an EIS to meet the requirements of the EPA Act. The EFIP Act 
and the Chaelundi case have had the effect of forcing the Commission to re-
evaluate the legal significance of logging operations, and wildlife in 
particular. As a result of that review which included consultation with legal 
experts, the Commission believes that it can no longer approve operations in 



an old-growth forest without first preparing and considering an ETS. 

The Forestry Strategy 

In June 1990, the Premier released the Forestry Strategy, "Meeting the 
Environmental Challenge". The Strategy was designed to chart a middle way 
between the concerns of the environment movement and the timber 
industry's need for secure and predictable access to its raw material. It 
recognised that legitimate community concerns about forest management 
were best served by instituting a program of community consultation 
followed by environmental assessment of the most sensitive and contentious 
areas proposed for logging. Fourteen key forests were identified and are now 
the subjects of a program of 11 ETSs. 

The Strategy pointed out that although only 20% of the old growth within 
State forests was scheduled for logging, access to it was vital if industry and 
dependent communities were to be sustained until wood supplies could be 
drawn exclusively from previously logged forests. This substitution of 
regrowth for old growth is already well advanced, and will be complete in 
about 30 years. (See Appendix 1) 

There are 1.6 million ha of old growth in State forests and 2 million ha in 
National Parks. It is proposed to log 0.3 million ha within State forests, which 
is less than 19% of old growth in State forests, and 8% of the old growth 
conserved within both forests and parks. The vast majority of old growth 
forest - about 92% - will never be logged. (See Appendix 2) 

The Forestry Strategy covered about 180,000 ha of the 300,000 ha proposed for 
logging. It did not consider the large areas of old growth in the Eden 
Management Area because they had already been the subject of both State 
and Commonwealth EISs. Nor did the Strategy include many smaller and 
generally less contentious areas which, together with regrowth areas, contain 
the only alternative resources to the 14 forests where there has been a logging 

moratori urn. 



The Background. 

The EPA Act became law in 1979 and is the principal piece of legislation 
determining developerst planning obligations including questions of 

environmental impact. 

Neither the Act itself nor its second reading speech has anything to say on 
how the Act should be applied to forestry, or other continuous, long-term, 
extensive activities which do not occur in a discrete and easily defined 
timescale and location. Forest management operations including logging are 
continuous, and are carried out on a cyclic basis for an indefinite period. 
Given good management, the forest and its fauna and flora remain little 
altered. Foresters planning the future of a typical eucalypt forest use time 
horizons of more than a century. So forestry is more analogous to an activity 
like farming than it is to the major, discrete developments for which the EPA 
Act and the EIS process are best suited. A major development such as the 
construction of a power station, dam or highway has a beginning, a 
construction phase and a completion. It permanently alters the landscape and 
the environment. Its likely effects on the environment are generally 
susceptible to assessment in an EIS. The EIS mechanism is not well suited to 
continuous activities such as forestry, but no alternative mechanism is 
available under the EPA Act. 

In 1979, the Forestry Commission sought advice from the Department of 
Environment and Planning on what the Commission's obligations were under 
the new planning legislation. On the advice of the Department, the 
Commission embarked on a program of representative EISs. Neither the 
Government of the day nor the Department envisaged that routine logging 
operations in State Forests would necessarily require the preparation of EISs. 

The Commission prepared four EISs for Washpool (1981), Wandelia-
Dampier (1983), Hastings (1984), and Eden (1988). 

The "Rainforests" Decision of 1982 

Before the Washpool and Hastings EISs could be determined or 
implemented they were overtaken by the Wran Governments "Rainforest' 
Decision of 1982-83. More than 120,000 hectares of north coast eucalypt 



forests and rainforests were withdrawn from Umber production and added to 
the national parks estate. 

The removal of such a large area of high quality forest had a significant 
adverse effect on industry. In order to maintain yields at a sustainable level, 
the Forestry Commission was obliged to reduce log quotas. The staged 
reductions of timber allocations are stili having a negative impact on north 
coast industry and employment. The Forestry Commission followed Cabinet's 
instruction that quota reductions were to be phased in gradually, in order to 
minimise socio-economic dislocation. 

A central plank of the Cabinet decisions of 1982-3 was an unqualified 

guarantee to industry that access to alternative (i.e. remaining) timber 
supplies would be guaranteed if necessary by legislation. 

"State Cabinet at its meeting on 26 October 1982, decided on a 
rainforest policy involving .....* Identification of alternative 
timber resources, the availability of which will be assured by 
Government." New South Wales Government Rainforest Policy 1982, 

Department of Environment and Planning, Sydney. 

The then Minister for Planning and Environment, Mr Eric Bedford, gave 
further details of this in a letter to the NSW Forest Products Association dated 

January 27, 1983: 

'The Government also decided that all necessary action would be 
taken to ensure that the alternative timber sources identified by 
Cabinet are available for logging in the manner agreed by Cabinet. 
Such necessary action would include the possible use of an 
environmental planning instrument or, if necessary, special 

legislation." 

The Wran and Unsworth Governments reiterated this commitment several 

times before Labor lost office in 1988. Logging of these dearly identified 

alternative resources is now being contested by some interest groups. 



Cuff ent Position 

The Forestry Strategy announced by the Premier in 1990 ushered in the 
largest and most important environment assessment program ever 
undertaken in Australian forestry. It was also the most positive and 
constructive attempt to ensure that the Forestry Commission met its 
obligations under the EPA Act. As well as the program of 11 major EISs, the 
Strategy included other initiatives which are now in place. 

The setting up of an Environmental Assessment Unit within the 
Forestry Commission, headed by an environmental assessment 
specialist recruited from outside the Commission. 

The appointment of Regional Planning Foresters in six of the 
State's Forestry regions to co-ordinate EIS preparation in the field. 

The largest ever program of fauna surveys as part of the FIS process, 
currently costing the Commission $lmillion p.a. 

Prior consultation with environment groups and other interested 
parties about the scope of EISs. These consultations go well beyond the 
statutory obligations under the EPA Act. 

Extensive use of expert outside consultants to prepare EISs and to 
conduct wildlife surveys prior to logging. 

Appointment by the Forestry Commission of a full time archeologist. 

Regular consultation with Aboriginal communities at Land Council 
and State levels. 

The implementation of the 5-year Strategy is running ahead of schedule. Six 
EISs are nearing completion and will be published this year. At least two 
would have been published already but for the extra requirements imposed 
by the EFIP Act. (See Appendix 3) 

In the current financial year the Commission will spend almost $3 million on 



the preparation of EISs. 

Other Initiatives 

The Premier has announced that the Government will legislate to set up a 
Natural Resources Management Council which will provide independent 
advice on land-use and resource management questions. 

As part of a number of reforms in Forestry to be announced this year, a Forest 
Practices Code will be established which will regulate logging practices on 
both private and public forested lands. 

The Endangered Fauna (Interim Protection) Act 

Following applications from the Forestry Commission, the National Parks 
and Wildlife Service has issued interim licences under section 120 of the 
National Parks and Wildlife Act which should allow logging in 41 
management areas to proceed in the short term. The licences are for 120 days 
from the date of publication of the revised (interim) Schedule 12 of 

endangered fauna. 

These licences include compartments which contain considerable old growth, 
but are outside the moratorium (Forestry Strategy) area. While the Service 
has considered these areas and given approval to operations proceeding, the 
granting of these licences, while necessary, is not a sufficient precondition for 
logging to proceed. The Forestry Commission cannot approve logging in 
these areas until BISs have been approved or alternatively until the Timber 
Industry (Interim Protection) Bill becomes law. 

Main Provisions of the Bill 

1. Will provide protection until 30 September 1994 for the employment of 
workers engaged in the logging of specified forests and in the wider timber 

industry. 



Provides for a full and proper environmental assessment of logging 
operations carried out or proposed for forests to which the Act applies. 

Preserves the moratorium areas until due examination and consideration of 
EISs prepared in accordance with Part 5 of the EPA Act. 

Suspends the application of Part 5 of the EPA Act to logging operations 
carried out in or proposed for forests outside the moratorium areas pending 
the preparation of EISs. 

Amends the EFIP Act to suspend the powers of the NPWS Director to 
impose Stop Work orders during the EIS preparation phase, while 
maintaining NPWS licensing provisions and existing provisions for the 
Minister to impose interim protection orders. 

Allows specific areas of private land to be listed by regulation to permit 
logging operations and avoid disruption of industry employment. 

Ensures that any logging operations carried on outside the moratorium 
areas are in accordance with the full requirements of other relevant 
regulatory controls, and within the sustainable yield strategies contained in 

Forestry Commission Management Plans. 

It should be stressed that the forests concerned are still subject to the licensing 
provisions of the EFIP Act, and to licensing conditions which may be 

imposed by the NPWS. 

Appendices 

Hardwood Saw-log Production: 
Planned Transfer from Old-growth to Regrowth in NSW State Forests 

Old-growth Forest in National Parks & State Forests (pie-graph) 

EIS Schedule 

Map of Moratorium Areas in State Forests (Schedule 1) 

Map of EIS Strategy to September 1994 
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Appendix 2 

OLD GROWTH FOREST IN 
NATIONAL PARKS AND 

STATE FORESTS 

TOTAL 3.6 MILLION HECTARES 

State Forests - No Logging 
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people of New South Wales with improved consumer 
protection. 
j commend the Bill to the House. 

The Hon. B. J. GAY [12.13]: As the former 
Deputy Leadet of the Opposition used to say when the 
Australian Labor Party was in opposition, the 
alternative government supports the bill. As the 
Deputy Leader of the Opposition in another place 
said, it is very good legislation that will update the 
Act and bring it into line with modem administrative 
standards. The Treasurer would have been amused, 
as I was, on reading the contributions of members in 
the other place. The Hon. Michael Knight said: 

I am reminded that two weeks ago at the conference for 
roads Ministers in Hobart the roads Minister from New 
Zealand had a T-shirt printed that said, 'Cut out the 
middleman. Vote Treasury'. 

I am sure honourable members will understand how 
appropriate that is in relation to this bill. The bill will 
shorten the period before the money in an inactive 
account will be transferred to the Office of State 
Revenue to six years yet there will be procedures by 
which the money may be retrieved by the owner for 
up to 20 years. I can see no point in prolonging the 
debate. I congratulate the Government on the 
legislation. 

Reverend the Hon. F. J. NILE [12.15]: Call 
to Australia supports the Unclaimed Money Bill 1995. 
Our group raised questions about problems that might 
occur with the reduction of the 20-year period to six 
years. We have received assurances from the 
Govermnent that, though the Office of State Revenue 
will receive the money after six years, this does not 
mean that the owner of the money cannot claim it. 
After an account has been inactive for six years the 
money in it must be paid to the State. The.owner of 
the money then has another six years to claim it from 
the State. The organisation transferring the unclaimed 
money to the State has to keep copies of the return in 
its files for six years, after which it is no longer 
required to keep the records. This extends the period 
to 12 yeass. Mr Phillips from the Office of State 
Revenue said that there could be some problems after 
that time because there would be no records and the 
onus would be on the individual to prove beyond 
reasonable doubt rightful ownership of the money. 
Even after 12 years there is a mechanism for claiming 
of the money, which is paid ex gratia. The individual 
has to prove beyond reasonable doubt that he or she 
is the rightful owner of the money before the 
department will process a claim. We support the bill. 

The Hon. M. R. EGAN (Treasurer, Minister 
for Energy, Minister for State Development, Minister 
Assisting the Premier, and Vice-President of the 
Executive Council) [12.17], in reply: I am delighted 
that the House is unanimous in its support of the bill. 
As the Hon. D. J. Gay said, this is marvellous 
legislation. It could well be the crowning glory of my  

legislative achievements in the long time that I hope 
to be a member of the Government and the 
Parliament. 

Reverend the Hon. F. J. Nile: Another Egan 
victory. 

The Hon. M. R. EGAN: Yes. Years ago 
when I aspired to the job of Treasurer I thought it 
would be the Treasurer's task to sit in his office very 
day with a tray for the money coming in and a tray 
for the money going out, counting the money coming 
in and making sure that the right amount of notes and 
coins went out. It is not like that at all; I do not 
handle the money. The closest I have been to seeing 
any public money was when I got a cheque for 
unclaimed money from a solicitor. It was made out 
in my name and was for more than $300,000. It was 
a great temptation to shoot through with it, but I did 
the right thing and passed it on to Treasury and 
continued in my job. The Attorney General has 
arrived in the Chamber to take up the running on the 
Timber Industry (Interim Protection) Amendment Bill. 
I am pleased that all members of the House 
enthusiastically support the legislation. 

Motion agreed to. 

Bill read a second time and passed through 
remaining stages. 

<9> 

TIMBER INDUSTRY (1N1'ERJM 
PROTECTION) AMENDMENT BILL 

Second Reading 

The Hon. J. W. SHAW (Attorney General, and 
Minister for Industrial Relations) [12.19]: 1 move: 

That this bill be now read a second time. 

I seek leave to have my second reading speech 
incorporated in Hansard. 

Leave granted. 

The purpose of the bill before the House is to amend section 
16 of the Timber tndustry (Interim Protection) Act 1992 to 
extend its expiry date by three years to 31 December 1998. 
This measure is an integral part of the Government's 
package of forestry and conservation reforms. The success 
of recently announced measures to protect high value old 
growth forests and restructure the hardwood timber industry 
depends on the passage of this bill. A brief outline of the 
history of this bill will demonstrate why it should be 
supported by honourable members. 

The Environmental Planning and Assessment Act became 
law in 1979 as a result of the great efforts of the former 
Minister for Planning and Environment, the late Paul Landa. 
and the Premier at that time, Neville Wran. It was 
landmark legislation because, for the first time in New South 
Wales, and indeed Australia, environmental impacts of 
developments that were likely to have a significant impact on 
the environment had to be formally considered before 
development consent was obtained. Although the Act has 
had its critics, it has proved to be of vital importance for the 
protection of the environment. 

Hansard Proof: Available to Authorised Persons Only. 
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In recent years there has been increasing community conflict 
over the logging of old growth native forests. The previous 
Government seems to have !acked both the desire and the 
ability to resolve these conflicts, and they continued 
unabated until the election of the Can Government this year. 
Successive decisions in Land and Environment Court cases 
have had the effect of greatly increasing the application to 
forestry activities of part 5 of the Environmental Planning 
and Assessment Act. In particular, decisions in the Jarasius 
and Chaelundi cases meant that environmental impact 
assessments could be required for virtually any logging 
operations in State forests. They were certainly required for 
logging in old growth or unlogged forest. 

These decisions had the potential to disrupt timber supplies 
to the native hardwood timber industry. It was simply not 
feasible for many large and complex environmental impact 
statements to be produced in a time frame that could meet 
the requirements of the Environmental Planning and 
Assessment Act as it was now understood. This position 
was added to by the enactment of the Endangered Fauna 
(Interim Protection) Act 1992. That legislation gave formal 
effect to the court's decision in Corkill, which found that 
most logging operations required licences 'to take or kill' 
fauna under the National Parks and Wildlife Act. 

The Timber Industry (Interim Protection) Act 1992 was 
introduced by the former Government to provide short-term 
protection of employment levels in the timber industry by 
maintaining access to sawlog supplies in prescribed 
areas—mainly regrowth forests—and to place other areas, 
mainly high conservation value old growth forest, under a 
logging moratorium pending the completion of 
environmental impact statements. The Act was amended in 
1994 to achieve the following objectives: to extend the 
expiry date of the Act from 31 December 1994 to 
31 December 1995, to include the Eden Native Forest 
Management Area within the jurisdiction of the Act, and to 
establish the Regulatory and Public Information Committee, 
or RAPIC, to monitor and licence planned logging and 
roading activities until environmental impact statements are 
completed. 

The landmark forestry and conservation reforms announced 
by the Government on 13 June this year were designed to 
achieve the twin objectives of protecting our high 
conservation value forests and maintaining an ecologically 
sustainable native hardwood timber industry. This 
Government has shown that it is determined to deal with 
complex issues and make the difficult decisions. It has 
moved quickly and decisively to ensure that the full range of 
forest values are protected and that forest products are 
obtained in an ecologically sustainable manner. I now come 
to the purpose of the bill. Implementation of the 
Government's pledge to protect high conservation old 
growth and wilderness forest has meant rescheduling many 
planned logging operations that had already been approved 
under environmental impact study determinations. 

Other areas including some regrowth forests that may be 
required for a comprehensie, adequate and representative 
reserve system have been placed under temporary logging 
moratoria to allow for proper assessment of the conservation 
values. Existing logging schedules and approvals have had 
to be set aside to ensure the Government's objectives were 
realised and future conservation options were maximised, 
pending comprehensive regional studies. The Government 
recognises that to minimise disruption to industry there is a 
need to synchronise the planned restructure of the timber 
industry with the preparation of joint State-Commonwealth 
regional forest agreements. The signing of regional forest 
agreements will ensure both a comprehensive system of 
forest reserves and security of access for industry to native 
forest areas not required for the reserve system. 

The preparation of a regional forest agreement will take at 
least three years. If major disruption to industry is to be 

avoided, the Timber Industry (Interim Protection) Act must 
be extended to allow for the preparation of comprehensive 
regional assessments and completion of environmental 
impact studies currently in train. An extension of the Act 
also will allow time for the Government to conduct an 
overdue, comprehensive overhaul of forestry legislation. In 
order to ensure community and stakeholder confidence in the 
final shape of this legislation, the Government needs time to 
engage in comprehensive consultation. Most importantly, 
extension of the Act will maintain interim protection of 
employment levels in the native hardwood timber industry 
by maintaining access to sawlog supplies, principally from 
regrowth forest areas. 

The Government's forestry reforms have already halted 
logging in all identified wilderness and high conservation 
value old growth forests throughout New South Wales. 
There can therefore be no suggestion that adoption of this 
bill will jeopardise the protection of important forests 
required for conservation purposes. Passage of this bill will 
ensure that necessary restructuring within the native 
hardwood sector can continue under the legal protection 
afforded by the Act. Without this legislation, logging 
operations that have been rescheduled to less sensitive 
regrowth forests could be halted by third-party legal 
challenges. This potential disruption to log supplies could 
jeopardise an orderly restructure of the industry and could 
undermine the broad community support for forest 
conservation reforms. 

I now come to the clauses of the bill. There are just three 
of them. Clause 1 is the short title of the proposed Act. 
Clause 2 provides that the proposed Act will commence on 
30 December 1995. This is the current expiry date of the 
Timber Industry (Interim Protection) Act. Clause 3 amends 
section 16 of the Act by changing its expiry date from 
December 1995 to December 1998. This bill is an essential 
adjunct to the orderly reform of the timber industry. It will 
enable the rescheduling of logging operations to succeed in 
its twin aims of protecting high conservation forest and 
preserving jobs. It will enable the completion and 
determination of environmental impact statements now being 
prepared by State Forests. In addition, it will enable the 
completion of various aspects of the Government's forest 
policy, including the interim assessment by the Regional 
Resource and Conservation Assessment Council. It 
underpins the Government's historic forest conservation 
initiatives and deserves the support of all honourable 
members. I commend the bill to the House. 

The lIon. D. F. MOPPErF [12.201: I lead for 
the Opposition on the Timber Industry (Interim 
Protection) Amendment Bill. The Opposition supports 
the bill, because it considers that it faces somewhat of 

a Hobson's choice. The support of the Opposition, 
particularly the National Party, for the timber industry 

is well known in this Chamber and in the public 
arena. Some years ago the timber industry faced a 

tremendous dilemma following a court decision about 

Chaelundi State Forest. Over the past four or five 

years legislation that controls the timber industry has 

changed dramatically. Indeed, there have been 
changes in public attitude to the balance between 

industries such as the timber industry and the 
preservation of natural areas of fauna and flora. 

The National Party has not shifted in its firm 
belief that adequate areas of natural forest are set 

aside for conservation purposes and that areas 
available to the industry are small compared to the 

total forestry area. Continuing uncertainty about 
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access has rendered a blow to the confidence of the 
timber industry in New South Wales. The Opposition 
wishes to establish some confidence in the future of 
the industry and welcomes the bill's extension of the 
interim protection for a period of three years, which 
is preferable to the ad hoc short-term extensions of the 
past. The Timber Industry (Interim Protection) Act 
was introduced following the decision in the 
Chaelundi case. Without the legislation, logging in 
large forest reserves would clearly have been against 
the court decision and any challenge under the 
requirements of the Endangered Fauna (Interim 
Protection) Act would have prevented logging. 

Reference to the word "interim" in both Acts 
reflects the fact that the industry has plunged into a 
state of flux which has not been satisfactorily 
resolved. On the weekend the Federal Government 
made a decision about the woodchip issue. I remind 
honourable members that the Federal Government 
plays no direct part in the control of the forestry 
industry but exercises reserve power by controlling 
export licences for woodchip. It would be out of 
order for me to speak at length about the woodchip 
issue in this debate, but it is important that people, 
particularly those who seek to somehow restrict 
forestry by targeting the woodchip industry, realise 
that forestry by-products which are utilised in the 
woodchip industry will now be burnt and completely 
wasted. The woodchip industry is not, as has often 
been emotionally and tendentiously suggested, based 
on harvested logs that might otherwise be used for 
sawlogs, veneer or other high-value products. 
Virtually the whole woodchip industry relies on 
thinnings and timber which, having been felled, is 
found to have faults. It is a wonderful recovery 
process of what would otherwise be a waste product. 

As one would expect, the Hon. I. Cohen 
interjects. His party has a stereotype approach to 
debates of this kind, and uses every opportunity to 
stigmatise forest industry workers as if they were 
unconscious of the need to maintain a regenerating 
industry—an industry which is environmentally sound. 
The shortcoming of this bill is that it requires 
quarterly reporting on the progress of environmental 
Impact studies but does not require the Minister or 
any other government agency to report on the impact 
on employment in the industry, which was the 
purpose of the Timber Industry (Interim Protection) 
Amendment Act. When the legislation was introduced 
in 1992 the Minister said that its sole purpose was to 
maintain reasonable employment levels in the industry 
while various environmental factors and debate were 
resolved and legislation was made more clear. 

Resolutions have not been reached and the bill 
Will extend the interim protection period by a further 
three years. This suggests that permanent resolution 
is not on the immediate horizon, which is regrettable. 
In the meantime the Government should give serious 
Consideration to undertaking an audit of employment 
in the industry. Compensation for people who leave 
the industry has been debated at length and funds have  

been provided. 	Through the processes of the 
Parliament the public should be informed of the 
impact on employment in the industry. Employment 
audits should be conducted regularly, as is done with 
the environmental impact statements, and should be 
formally reported. I do not intend to move an 
amendment requiring that process, however, because 
the Opposition is anxious that the legislation be 
passed. Honourable members would be aware that if 
the bill does not pass through all stages the forestry 
industry will come to an abrupt halt on 31 December 
this year. 

<10> 
With some reservations the Opposition supports 

the expeditious passage of this bill and will not be 
moving amendments in Committee. I hope that 
having gone this far the Govermnent will now look at 
the remainder of the forestry industry and the areas 
available to it and move decisively to clear up residual 
environmental matters. I hope also that the 
Government will advise those in legitimate industry 
about their futures because this matter is of concern 
not only to the people and to regional development, 
but also to rural communities that depend on such 
industries. 

The Hon. I. COHEN [12.30): I speak against 
the Timber Industry (Interim Protection) Bill. The 
Timber Industry (Interim Protection) Act was passed 
in early 1992 during an hysterical timber industry 
outcry following the introduction of the Endangered 
Fauna (Interim Protection) Act 1991. The argument 
was run that State Forests, known then as the Forestry 
Commission, should be excepted from compliance 
with the Environmental Planning and Assessment Act 
1979 because that Act required State Forests to obtain 
licences to kill endangered fauna, including to destroy 
their habitat: 

Despite the irrelevance of this argument, the 
coalition Government at that time, which supported 
the then Australian Labor Party Opposition, granted 
State Forests the right to log areas without first 
preparing an environmental impact statement, that is, 
concurrent logging without EIS preparation. That 
approach was subsequently ridiculed by Mr Justice 
Paul Stein of the Land and Environment Court. State 
Forests was thus granted an extraordinary exemption 
from State planning and assessment laws. State 
Forests then used this legal exemption to destroy old-
growth forests of extremely high conservation value, 
causing conservation groups to mobilise public 
resistance. 

Fifteen environmental impact statements were to 
be prepared between September 1992 and 
September 1994. State Forests have now had 
3 1/2 years to prepare these environmental impact 
statements and have claimed they are all almost 
completed. It is proposed to grant State Forests a 
further three-year exemption from crucial 
environmental legislation with which all other 
government agencies must comply. This is totally 
repugnant and unacceptable. The late Paul Landa 

Hwzsard Proof: Available to Authorised Persons Only. 



14 COUNCIL 	4 December 1995 	 TIMBER INDUSTRY (INTERIM PROTECTION) BILL 

would have been proud of the achievements of the 
Environmental Planning and Assessment Act. It has 
been used to save many of the State's most important 
rainforests, old-growth forests and wilderness areas 
from the excesses of State Forests. Yet, the new 
Government has proposed that the intent and effects of 
this fine piece of legislation, which was introduced by 
one a Labor Party member, will now again be 
undermined. 

The Government has introduced legislation to 
extend the Timber Industry (Interim Protection) Act 
for a further three years. However, it is not proposed 
to delete those areas for which environmental impact 
statements have already been prepared, or to rectify 
major deficiencies of the Regulatory and Public 
Information Committee, which was established as a 
result of the 1994 amendment of the ALP to the 
Timber Industry (Interim Protection) Act. Hence, this 
extension to the Act has no ameliorating features. On 
this basis it could be said that there has been negative 
progress since 1994. The Minister for Land and 
Water Conservation, Mr Yeadon, has provided no 
convincing justification for the proposed three year 
exemption. 

By June 1996 the New South Wales interim 
assessment process is meant to have identified all 
forests likely to be required for a reserve system with 
a moratorium over these forests. By 30 June 1996 the 
Minister for Planning will have had ample time to 
determine all outstanding environmental impact 
statements if the $15 million plus spent by State 
Forests is not still being squandered on propaganda 
rather than scientifically and legally defensible EISs. 
If all high conservation value forests are protected 
and/or all EISs are determined by then, there will be 
no possible justification or need for the Timber 
Industry (Interim Protection) Act to continue beyond 
that date. 

In fact, were the Government to include all 
forests likely to be required for an adequate reserve 
system in deferred forest areas, and to ensure that all 
National Parks and Wildlife Service and Environment 
Protection Authority licence conditions were both 
adequate and enforced, it is highly unlikely that any 
legal challenges would eventuate even if the Timber 
Industry (Interim Protection) Act was abandoned 
tomorrow. 

The Regulatory and Public Information 
Committee was established by the amendment of the 
Australian Labor Party to the Timber Industry 
(Interim Protection) Act 1994. The committee was 
intended to serve as a safety mechanism to prevent 
high conservation value forests which had never 
undergone environmental assessment being logged, or 
at least to specify logging prescriptions which would 
protect key environmental values. However, the 
Regulatory and Public Information Committee-
RAPIC—has largely failed because State Forests is 
effectively controlling RAPIC and district foresters 
are frequently ignoring the few conditions that RAPIC  

places upon harvesting plans. This was exemplified 
recently in compartment 61 in Nullum State Forest 
when State Forests ignored three conditions in the 
harvesting plan approval by RAPIC; fauna advice 
provided to RAPIC, and recommendations of its own 
fauna expert that were made subsequent to the 
conditional harvesting approval of RAPIC. 

As a result of the refusal by State Forests to 
adopt the recommendations of RAPIC and subsequent 
conditions, logging contractors killed or damaged 
57 trees of the nationally endangered elaeocarpus 
minyon in the compartment, the largest stand of this 
rare tree ever found. 1 visited that area and looked at 
the damage and destruction of the trees. It is criminal 
for this Government—a government that was elected 
with green credentials and one that said it would 
protect forests after the onslaught of the then coalition 
Govermnent—to allow this process to continue. The 
Government has rubbed salt into the wounds of the 
environmental movement and the people of New 
South Wales by asserting it would institute the Timber 
Industry (Interim Protection) Act and then allowing 
this environmental vandalism to continue. 

It is a sham for the Labor Party to say that 
conservation is a priority. The Labor Party is as bad, 
if not worse because of its hypocrisy, than the 
National Party—with all its excesses. The 
Government has led us down the garden path. We 
bent over backwards with the Forestry Restructuring 
and Nature Conservation Bill. We have gone to great 
lengths to be agreeable and have attempted to ensure 
that forestry workers in this State are adequately 
protected. It is an insult to now have the Timber 
Industry (Interim Protection) Act thrown in our faces 
after all the consultation that has been undertaken. At 
a meeting the Minister said that the Government 
would be extending the Timber Industry (Interim 
Protection) Act for three years. The environment 
movement is aware of National Party excesses in 
forests over the past few years and is bitterly 
disappointed with the Labor Party. 

The stance taken by the Hon. D. F. Moppett was 
expected but more was expected from the Labor 
Party. Despite the position taken by the Wran 
Government in 1982 rainforests are still being 
destroyed and roading is still taking place throughout 
high conservation forest areas. Time and again, 
scientifically, that has proved to be the case yet the 
Timber Industry (Interim Protection) Act ignores all 
those concerns. Members of the forestry industry are 
walking around Parliament whistling a tune because 
they are so happy to have hoodwinked the Australian 
Labor Party and to have pushed my supporters 
effectively to the fringes. Despite the fact that these 
areas are vital to the maintenance of endangered 
species in this State, they will continue to be logged. 

In typical form the present Government is selling 
the environment short. It has completely missed the 
point of the environment issue and the requirements of 
the people of New South Wales. As we move to the 
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next millennia our wonderful forest resources should 
be protected and the industry should have adequate 
opportunity to work in plantations. The ALP's 
interpretation of plantation development is clearing 
native forests and putting in plantations. What is 
happening with the joint ventures in the north of the 
State at present is a holocaust; what is occurring with 
our forest heritage is laughable. The Government will 
be judged by its constituents, who will leave the 
Labor Party in droves. The position taken by the 
National Party is predictable, but people are deserting 
the Labor Party because it is selling them down the 
drain. The Government is not protecting state forests; 
it has lied to its constituency and to the environment 
movement. 

I> 	
In exempting State Forests from having to 

comply with the Environmental Planning and 
Assessment Act for a further three years, the 
Government is requiring this House to trust State 
Forests. The same bureaucracy and the same 
Neanderthals who had control of State Forests under 
the previous Government have control of State Forests 
under this Government, and they are operating in the 
same way. Members of the Labor Government are 
either absolute fools or they are condoning this type 
of destruction of state forests by allowing the same 
people to remain in control. The Minister says, "1 
told them to do this"; but they ignore him. On the 
ground they say, "Give us a bit of time. We will be 
back in your rainforest. We have wiped out all 
opposition under the semi-religious concept of jobs, 
jobs, jobs." The Government is ramming through 
legislation that will destroy this State's forest heritage. 

I have said many times in this House that 
Australia has the highest rate of mammal species 
extinction of any country in the world. It is one of 
the few countries with, as it were, megafauna. It has 
vast resources. It will be sad, but in the years to 
come we will be able to say, "We told you so." It is 
a tragedy. Honourable members on the Labor Party 
benches may well laugh, but they will suffer 
electorally because of this legislation, and they will 
deserve it. They are the greatest bunch of hypocrites 
ever to sit on the Treasury benches. While people are 
endeavouring to protect the forests of New South 
Wales, the Government is introducing such 
legislation. It is absolute hypocrisy. At least the 
Hon. D. F. Moppet could be commended for his 
consistency. In the debate in the other place on the 
Timber Industry (Interim Protection) Bill on 21 April 
1994, the Hon. Kim Yeadon, when in opposition, 
stated that the Labor Party was particularly concerned 
about the extension of the Timber Industry (Interim 
Protection) Act because "there be no proper 
environmental safeguards during this process". In his 
comnents on the slow progress of EIS preparation 
and the failure of three EISs he stated: 

it is a problem within State Forests. To date State 
Forests has been unable to produce adequate EISs. State 
Forests has produced mediocre environmental impact 
statements and fauna impact statements, and consequently 

either had to withdraw them or have them rejected. 

Those were the words of Kim Yeadon, a member of 
the previous Labor Opposition but who is now a 
Minister. 	However, exactly the same thing is 
happening in State Forests today. The same people 
are in charge. Since becoming a Minister he has 
taken another tack. In the debate over the jobs crisis 
that surrounded the introduction of the Timber 
Industry (Interim Protection) Act in 1992 the Hon. 
Bob Can, on 10 March 1992, stated: 

The jobs they are talking about being endangered are those 
caused by the obstinate stupidity of those who run the 
Forestry Commission. They cannot get it right. Again and 
again they get it wrong. 

Those comments, which the Premier made when in 
opposition, now compromise him as the Leader of this 
State. He is giving the green light to the same people 
in the same positions who are doing exactly the same 
things. In the debate on the Timber Industry (Interim 
Protection) Bill on 21 April 1994 the Hon. Kim 
Yeadon said: 

The Minister for Land and Water Conservation has been 
stalling on the further exhibition of EISs until they are able 
to be made adequate. 

Again, the same thing is happening today. Over a 
year and a half later the new Minister for Land and 
Water Conservation is not only stalling the further 
exhibition of EISs but is also proposing to exempt 
State Forests from having to complete such EISs, or 
to allow them to be legally challenged, for a further 
three years. What a wonderful way to protect the 
resources of this nation. I suggest to members of the 
National Party and members of the Call to Australia 
group, who think this is wonderful, hunky-doiy 
legislation, that they really are killing the goose that 
laid the golden egg. They are destroying the very 
resources we rely upon, including a sustainable timber 
industry, which can continue in perpetuity, because 
they are going down the wrong road. 

State Forests is still run by the very people about 
whom the Premier complained in 1992. They still 
cannot get it right. Again and again they get it 
wrong. Yet, unlike the previous Government, this 
Government intends to reward obstinate stupidity with 
a further three-year exemption from the provisions of 
the Environmental Planning and Assessment Act. In 
1992 the Greiner Government passed the Timber 
Industry (Interim Protection) Act to exempt State 
Forests from having to prepare EISs prior to logging 
numerous old-growth forests and wilderness forests in 
21 State Forests management areas in western New 
South Wales, and 14 eastern management areas were 
excluded fIom the Timber Industry (Interim 
Protection) Act. One such management area, Eden, 
was subsequently added in 1994. 

Management areas still excluded from the 
Timber Industry (Interim Protection) Act are: Bago-
MargIe, Baradine, Batemans Bay, Bathurst, Batlow, 
Bulahdelah, Cessnock, Cobar, Coffs Harbour, 
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Condobolin, Coopernook, Deniliquin, Dubbo, Forbes, 
Gilgandra, Griffith, Gunnedah, Kendall, Lithgow, 
Marsh, Mildura, Monaro South, Moss Vale, Mudgee, 
Murray, Murrumbidgee, Narooma, Narrandera, 
Nowra, Orange, Oberon, Pilliga, Taree, Tumut, 
Wallaroo, Walgett and Waning. In the management 
areas excluded from the Timber Industry (Interim 
Protection) Act all logging has not ceased. In fact, 
State Forests have continued to bulldoze roads through 
rainforests and log old-growth forest as if the 
Environmental Planning and Assessment Act does not 
apply. If, as has been claimed in the lower House, 
virtually all native forest logging operations are likely 
to require EISs under the Timber Industry (Interim 
Protection) Act, why have not State Forests ceased 
native forest logging in these management areas? 

Despite there being public concerns about some 
logging operations in these areas, there has not been 
one court case under the Environmental Planning and 
Assessment Act to constrain the logging operations of 
State Forests in these management areas since 1992. 
Where is the flood of litigation? We have bent over 
backwards to litigate only those very special areas that 
we have had to fight for. It is an expensive process. 
It is very difficult for members of the community 
working voluntarily to undertake this type of 
litigation. It is rarely done. We take these matters 
seriously and commence litigation only when it is 
absolutely necessary. No litigation has been 
commenced concerning those areas in that period. 

The Government cannot have it both ways. It 
cannot claim on the one hand that the Timber Industry 
(Interim Protection) Act needs to be extended for 
three years to exclude 22 management areas from 
having to comply with the provisions of the Act 
because virtually all of the logging operations of State 
Forests are likely to require an EIS and, on the other 
hand, allow logging operations to continue in the 
majority of State Forests management areas on the 
ground that EISs are not required. As the courts have 
established that it is the worst excesses of State 
Forests that are constrained by the Environmental 
Planning and Assessment Act, it can only be assumed 
that this Government is seeking to exempt State 
Forests from having to comply with the 
Environmental Planning and Assessment Act for a 
further three years in 22 management areas because it 
intends to allow forests with exceptionally high 
conservation values to continue to be either logged or 
cleared for plantations. 

I suggest both scenarios, and I have seen both 
scenarios. While the Government continues on its 
merry way, we are losing our fragile, rare, unique 
environment. When can we get it into the minds of 
most members in this Chamber that once gone, it is 
gone forever? These environments are unique. These 
species are unique. We are not talking about 
frivolously maintaining a garden-like situation. We 
are talking about habitat and species lost to the world 
forever because of clumsy hypocritical claims. 

The Hon. D. F. Moppett: You are only talking 
about I per cent of that ecosystem being available. 

The Hon. I. COHEN: 	If the Hon. 
D. F. Moppett cared to look beyond government 
propaganda, which he so joyfully accepts to support 
his National Party position, he may find that the 
Government's maps are wrong. He may find that the 
Government's claims are a combination of mirrors 
and smokescreens. 

The Hon. D. F. Moppett: That is rubbish. I 
fly over them and travel through them. That is why 
I know about them. 

The Hon. I. COhEN: Save State Forests is the 
dictum from the Govermnent, therefore it is 
automatically saved—just like that!—even though the 
maps come from the Forestry Commission, even 
though the advice comes from people with a vested 
interest. 

The Hon. D. F. Moppett: You want to get into 
an aeroplane and fly over them. You couldn't find 
where the forestry workers are. 

The Hon. I. COHEN: It might be worthwhile 
to walk on the ground. As the Hon. D. F. Moppett 
says, when flying in an aeroplane you cannot see a 
damn thing. Our people have walked the ground in 
those areas, and they have conducted comprehensive 
scientific tests. The honourable member would not 
know what the endangered species were. He would 
not know what it was like to walk through a forest 
that has not been touched by logging. He does not 
know half the species in the forest. No-one does. 
Half these areas have not been properly studied for 
the presence of invertebrates and other species, many 
of which could be of great value to industry, science 
and medicine. These areas are the only places in the 
world where such rare resources can be found. Yet 
the honourable member deigns to suggest—in a 
glorious overview—that if we fly over the forest 
canopy—which to him must look like so much 
broccoli in the distance—we would all say, "How 
wonderful it allis!" I accept that he and the National 
Party have no interest in forests other than their 
logging values. I accept that view, and can almost 
commend it, in such a member. 

<12> 
At the last election the Australian Labor Party 

defeated the coalition on the promise that it would 
look deeper into this issue, but the Labor Government 
has had an about-face and in this regard is as bad as 
the previous Government. Contrary to the claims of 
the Minister for Land and Water Conservation, the 
Environmental Planning and Assessment Act never 
resulted in a flood of litigation, nor have all forestry 
operations required an environmental impact 
statement. In fact, the history of forest litigation 
under that Act proves that the legislation has been 
used judiciously. In 1981 it was established that 
rainforest in Goonimbah State Forest could not be 
logged without an environmental impact statement. 
Premier Wran later considered this area to be of such 
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outstanding value that he reclassified the area and 
called it the Nightcap National Park and had it 
included on the World Heritage List. That was back 
in 1981. 

The Hon. R. S. L. Jones: 	The Hon. 
D. F. Moppett would have logged that. 

The Hon. I. COHEN: Of course he would. I 
was up there in that magnificent forest, as were 
National Party members and representatives of the 
logging industry. I stood before them—I guess I was 
one of those called the great unwashed—to face 
vilification by the police, by the industry and by 
politicians of all persuasions. 

The Hon. Franca Arena: I never did. 

The Hon. I. COHEN: I thank the Hon. Franca 
Arena, who I am sure, with her understanding of the 
issues, together with other Labor members supported 
us strongly at that time. However, people had to risk 
their lives to save those wonderful rainforests, and I 
am proud to have been one of them. History judged 
us right. The value of those forests is irrefutable, as 
is the value of remaining high conservation value 
forest areas. In the early 1980s an attempt was made 
in an unsuccessful court case to have rainforest 
logging made subject to a new environmental impact 
statement in another area that Premier Wran later 
considered so significant he had it renamed it the 
Werrikimbe National Park and also had it included on 
the World Heritage List. We are approaching the 
Olympics and the next millennium. What will we 
show the international community as we move 
towards the so-called green Olympics, a quality much 
touted around the world as the reason Sydney won the 
Games? 

This Labor Government has not continued the 
great tradition set by its predecessor in the 1980s. 
Labor has chosen instead to change the name of the 
Forestry Commission to State Forests, to keep the 
same people in the top positions, and to leave the 
same district officers with unchanged mentality to 
carry on in exactly the same way. The Forestry 
Commission has had its name changed—that is all the 
Government thought it had to do—but it still stinks! 
During the past seven years of coalition Government, 
and especially in the early 1980s, the Forestry 
Commission showed what it could do to destroy 
rainforests. Now, in the 1990s, the Labor 
Government changed the commission's name but it 
left Hans Drielsma in position to pursue exactly the 
same policies he has pushed for years, assisted by the 
same district officers. Change the name, thank you 
very much! What wonderful, advanced government. 
The Minister for Land and Water Conservation can be 
justly proud of his reform in the forestry industry 
sector_he has changed the commission's name! 

In 1983 legal proceedings using the 
Environmental Planning and Assessment Act were 
used to force the then Forestry Commission to prepare 
an environmental impact statement for rainforest  

logging in the proposed Rockhill Creek Flora 
Reserve. State Forests subsequently included the area 
in a flora reserve, and now the Labor Government is 
proposing to include the same area in the Tooloom 
National Park. They tried, but did not succeed. We 
were right! In 1987 the Environmental Planning and 
Assessment Act was used in the Eden management 
area to establish that environmental impact statements 
had to be site specific for the logging of old-growth 
forest. In 1988 that Act was used in the Mistake State 
Forest to establish that logging on excessively steep 
and unstable slopes had to be subject to an EIS 
because of landslips and erosion. It was thought that 
Soil Conservation could be brought in to oversee and 
police the depredations of the forestry industry in 
water catchments so steep that, as proved in a court of 
law, they cannot be logged, and to do so would be 
third-world logging practice. Yet the Opposition 
wants to continue that very practice, as does the 
Labor Government. 

Members should look at the wonderful display 
outside Parliament House, and particularly at the 
depiction of what has happened in the Solomon 
Islands. The Hon. D. F. Moppett might be disgusted, 
on looking at those photographs, about what is 
happening to rainforest in the Solomon Islands, but 
the same is happening in this State today. The 
honourable member might find it easy to externalise 
his disgust by saying, 'But these primitive 
communities do terrible things to their pristine forests 
and wonderful resources, leaving filthy water flowing 
in their streams." I remind him that this modern, 
advanced, well-educated western society is doing the 
same. Surely we should know better—but we do not. 
The question "Why not?" is one I would like to ask 
Australian Labor Party. I hope that in reply at the 
conclusion of this debate the Minister representing the 
Minister responsible for forests will answer that 
question in depth and not gloss over it. However, the 
greatest priority to the Government is media window-
dressing, not really biting the bullet on these 
conservation issues. 

The Hon. Franca Arena: But it is doing that. 

The Hon. I. COHEN: I beg to differ. We 
must take a walk in the forests together one day. 

The Hon. Franca Arena: I have not had such 
an invitation for a long time. 

The Hon. I. COHEN: The Labor Government 
is doing to the forests of New South Wales what the 
French are doing to the people and enviromnent of 
Polynesia. What is happening in the Pacific is just as 
great as the destruction that is occurring in this State. 

The Hon. R. B. Rowland Smith; That is 
rubbish. 

The Hon. I. COhEN: I would not expect the 
honourable member, who talks so illustriously about 
racing, to be up to date. This would be an ideal time 
for him to retire and travel to the rainforests to have 
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a look. It would do him a world of good 

The Hon. Elaine Nile: That is discrimination 
against the aged. 

Reverend the Hon. F. J. Nile: And against 
white-haired people. 

The Hon. I. COHEN: My hair is rapidly going 
white—and after this debate it certainly will be. I am 
not against white-haired people. 

The Hon. Virginia Chadwick: The Hon. R. B. 
Rowland Smith has more hair than you have. 

The Hon. I. COHEN: The Hon. Virginia 
Chadwick comments on my galloping alopecia. My 
balding head reflects the ongoing deterioration of New 
South Wales forests, which are suffering in exactly 
the same say. 

The Hon. J. H. Jobling: But forest grows back. 

THE PRESIDENT: Order! 

The Hon. I. COHEN: My apologies for 
commenting on the concept of age. A walk in the 
forest by the honourable member would be of great 
value to him. Too much time has been spent on red-
letter seats and too little time on looking at the issue. 
Few Opposition members have visited these areas, 
and it is about time they did. In 1988 the 
Environmental Planning and Assessment Act was used 
to establish that an environmental impact statement 
was required before further roading in rainforest and 
old-growth forest logging occurred in the Dome 
Mountain area. The Government now considers that 
area to be of such significance it is intending to 
include most of it in the proposed Toonumbar 
National Park. We had to stop that roading, and the 
area is now to become a national park. 

Assessment Act was invoked to establish that 
environmental impact statements were required before 
old-growth forests and identified wilderness areas 
were to be logged in the Mount Royal and Chaelundi 
state forests. This led to then Premier Greiner 
deciding to place most of the largest areas of old-
growth forest under moratoria until environmental 
impact statements were prepared. The current 
Government was elected on the promise that it would 
protect these same areas of old-growth forests. I am 
sure that members on both sides of the House are well 
aware of the massive public campaign and the 
demonstrations by conservationists in those forests, 
particularly the Chaelundi forest, against State Forests 
and the government of the day. 

We contend that we stopped the work in those 
areas following many protests and arrests. The 
protesters spent many days digging holes and 
building, climbing and spending nights in tripods. 
Again, as with the examples I outlined earlier, history 
proved us to be right. As far back as the late 1970s 
and the early 1980s, we were proved right on the 
rainforest issue. I was part of that campaign. I 
climbed a tripod, and I was with a group of young 
people—some teenagers—who attended for the good 
reason of defending that forest. We camped in the 
rainforest section of Chaelundi, which is an absolutely 
magnificent area; any members who saw the media 
coverage at the time of that action will agree that the 
area should not be logged and should have no roads 
constructed through it. 

People who defended that forest were bundled 
into paddy wagons and taken to Grafton in quite 
inhumane conditions. The paddy wagon into which I 
was thrown—along with about 20 other people—had 
no rubber stoppers on the doors and the dust came in. 
People, me included, were severely affected by that 
campaign, with resultant respiratory problems from 
travelling for several hours on dirt roads in deplorable 
conditions. That is the type of action taken by people 
who had no vested interest other than their ideals for 
the preservation of those areas. They were proved 
right by the courts regarding Chaelundi, but the 
current Labor Government is providing no further 
protection of those forests. 

The Hon. Dr B. P. V. Pezzutti: But they 
promised! 

The Hon. I. COhEN: Its promises are empty 
rhetoric. 

The Hon. Dr B. P. V. Pezzutti: They fooled 
the Green movement. 

The lion. I. COHEN: I agree with the Hon. 
Dr B. P. V. Pezzutti. 

The Hon. Dr B. P. V. Pezzutti: Then why do 
you keep voting with them? 

The Hon. I. COHEN: We vote on issues, not 
necessarily with the Government. I can assure the 
Hon. Dr B. P. V. Pezzutti that I will not vote with 

[The President left the chair at 1.00 p.m.. The House 

13> 
resumed at 2.30 p.m.] 

< 
The Hon. I. COHEN: I shall continue to 

outline the litany of blunders made by the erstwhile 
Forestry Commission, now conveniently known as 
State Forests although little else has changed. Prior 
to the adjournment I explained State Forests' 
consistent history of bludgeoning its way through the 
bureaucracy, cajoling the government of the day and 
being wrong. I shall list examples of the mistakes 
made by the State Forests; any member from either 
side of this House who listens to these points without 
prejudice will agree that State Forests has an appalling 
record of lies and misdeeds with our State heritage. 
There needs to be a complete change of culture and 
leadership at State Forests. The Minister for Land 
and Water Conservation, the Hon. K. M. Yeadon, 
who is supposed to be the man in charge, should note 
these comments and be proactive before it is too late. 
The environment is now suffering under the 
administration of the Labor Government which belies 
any concept of a conservationist government. 

In 1990 the Environmental Planning and 
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the Government on this issue 

The Hon. Dr B. P. V. Pezzutti: They lied on 
not only this issue, but every other issue. 

The Hon. I. COHEN: On this issue, as with 
others, the Government is lying regarding 
conservation, the endangered species Act and national 
park boundaries, and it is not delivering what it 
promised to the people of New South Wales. 

The Hon. Dr B. P. V. Pezzutti: You cannot 
trust Keating either, can you? 

The Hon. I. COhEN: I will get to that in a 
minute. In 1990, the Environmental Planning and 
Assessment Act was again invoked to establish that 
the 1980 environmental impact statement for 
Waslipool had not proposed logging of rainforest in 
the North Washpool wilderness. Therefore, a new 
envimnmental impact statement was required before 
rainforest logging could continue. Again, I attended 
that area, and one could see with one's own eyes that 
the area was rainforest. I invite the Hon. 
D. F. Moppett to visit the region to see the quality of 
the forest that is now a world heritage area. In 1990 
the Environmental Planning and Assessment Act was 
again invoked to force State Forests to stop clearing 
old-growth forests at Walcha. This related to the pine 
plantation. 

The Hon. Dr B. P. V. Pezzutti: It was the 
previous Government. 

The Hon. I. COHEN: That is correct; it was 
in 1990. However, I am talking about the role of 
State Forests—which was once the Forestry 
Commission, although all that changed was the 
name—which is not keeping up with the times and the 
demands of the conservation movement. I remind the 
people of New South Wales that in the late 1970s and 
early 1980s, 70 per cent of the people of New South 
Wales wanted an end to rainforest logging; a similar 
percentage, if not larger, would have the same 
opinion today. People want their heritage to be 
protected. People want two things: first, they want a 
viable timber industry and, second, they want our old-
growth and high conservation forests to be protected. 
This view is clearly indicated in polls taken across the 
State The current Govermnent is not delivering at all 
on its promise to protect those forests. In debate on 
the forestry restructuring bill I, as a representative of 
the green movement, and other members on the cross 
benches bent over backwards—the Hon. 
R. S. L. Jones now probably has a permanent back 
problem—to comply with the wishes of those in the 
industry to give the workers, particularly those at the 
bottom level, on the factory and mill floors, a fair go 
and an opportunity to restructure, to move into 
Plantations and to develop a sustainable industry. For 
all of our efforts with the Forestry Restructuring and 
Nature Conservation Bill we had rorts thrown in our 
faces. 

The Hon. Dr B. P. V. Pezzutti: What about 

security if you actually plant and harvest something? 

The Hon. I. COHEN: Again I agree with the 
Hon. Dr B. P. V. Pezzutti. The only security in this 
legislation is to destroy more of our high conservation 
areas, not to replant trees. Clearing areas of State 
native forests for plantations is, and has been for a 
long time, something close to the heart of the 
environmental movement. We are being sold down 
the drain; the plantations are not being established on 
cleared land but on areas of valuable native forest that 
are being cleared. This is untenable; it should not 
continue. Returning to my outline of the history of 
State Forests, in 1990 the Environmental Planning and 
Assessment Act was again invoked to cause that 
organisation to stop clearing old-growth forest at 
Walcha for conifer pine plantation developments 
which the Wran Government announced in 1979. 
This proposal was subject to an environmental impact 
statement. State Forests has since cleared 3,764 
hectares of native forest for pine plantation. That is 
totally inappropriate. The promised environmental 
impact statement was never prepared. This 
Govermnent was elected on the promise that no more 
native forests would be cleared for plantation. 

<14> 
The Hon. Dr B. P. V. Pezzutti: But they lied. 

The Hon. I. COHEN: I agree with the Hon. 
Dr B. P. V. Pezzutti. The Government has lied. 
This Government is clearing native forests for pine 
plantations. Despite this, there has hardly been a 
flood of litigation, nor is a chronology of the 
Environmental Planning and Assessment Act being 
used to stop logging of virtually all native forests. 
For example, the Act has been used to stop some of 
the worst excesses of State Forests and to ensure that 
some of the most important forests in New South 
Wales have been protected, at least until their 
importance has been assessed. The important forests 
are those with species diversity, those that contain 
vulnerable and endangered species that will be extinct 
in the not too distant future unless radical action is 
taken. This State's most important forests must be 
protected until an assessment has been made of their 
importance and of the impact of logging on them. 

It is evident that the Government does not want 
to allow the worst excesses of State Forests to be 
subject to judicial scrutiny. How many more 
exceptional old-growth forests and rainforests does the 
Government intend to allow State Forests to devastate 
over the next three years under the exemption 
provided by the Timber Industry (Interim Protection) 
Act. That Act was in force for three years under the 
"Green Labor Government" and for six months under 
the coalition Government. If the Timber Industry 
(Interim Protection) Act is to have any environmental 
credibility, its regulatory and monitoring body, the 
Regulatory and Public Information Committee, must 
be reformed. Currently RAPIC does not have 
authority in areas where harvest plans were approved 
before April 1994, cannot apply legally binding 
conditions to areas under its control, will not act on 
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breaches of its determinations, fails to maintain an up-
to-date register, does not fulfil its monitoring role, 
and has refused to allow, public inspection of 
documents until up to a month after they have been 
approved. 

What sort of watchdog organisation is that? 
What sort of transparency exists in this farcical 
situation? Those who head State Forests are working 
in exactly the same way as their predecessors did 
from time immemorial—completely unchanged, 
unfettered by government. Those in the forestry 
bureaucracy, and particularly those at its head, are 
laughing because those of us who are involved in the 
Green movement have made fools of ourselves in 
supporting the Government so far. They say, "We 
have done you on the endangered species Act." 1 am 
willing to say today that I have made a significant 
mistake; I admit to making a serious mistake. The 
Green movement supporters have been dumped on 
from a great height. At the end of a meeting Kim 
Yeadon said, "By the way, we are extending the 
Timber Industry (Interim Protection) Act." You could 
have knocked us over with a feather; we walked out 
of the meeting stunned. There was no discussion, we 
were merely told that the Timber Industry (Interim 
Protection) Act would be extended. 

The Hon. Dr B. P. V. Pezzuttj; What about 
Richardson before the election in 1987? That was a 
joke, wasn't it? 

The DEPUTY-PREsWEN'r (The Hon. Ann 
Symonds): Order! I suggest that the Hon. Dr 
B. P. V. Pezzutti seek to have his name added to the 
speakers' list or cease interjecting. 

The Hon. I. COHEN: The Regulatory and 
Public Information Committee—RApICwas 
established in 1984 by an amendment to the Timber 
Industry (Interim Protection) Act to regulate forestry 
operations in areas covered by the Act. Membership 
of the committee comprises State Forests, the Soil 
Conservation Service—which is now the Department 
of Land and Water Conservation—and the National 
Parks and Wildlife Service. State Forests provides 
the secretarial services. The functions of the 
committee are to determine the compartments to be 
logged and the sites of roads proposed by the former 
Forestry Commission during any period when logging 
and roading takes place—prior to the enviromnental 
impact statement being prepared and determined; and 
to monitor logging and roading undertaken by or on 
behalf of the Forestry Commission—after an PIS has 
been determined. 

RAPIC legally only has the right to approve or 
refuse harvesting of compartments. Where logging is 
permitted subject to conditions, the committee has no 
legal standing and is very often ignored. Rather than 
provide separate conditions for harvesting plans, 
RAPIC has the ability to require that its conditions are 
incorporated into amended harvesting plans before 
approval is granted, making them legal conditions. 

There is a questioh as to whether State Forests 
management areas where Timber Industry (Interim 
Protection) Act environmental impact statements are 
not being prepared, and where they have been 
completed, require RAPIC approval. In practice such 
approval is not being sought. 

In management areas where Timber Industry 
(Interim Protection) Act enviromnental impact 
statements have not been completed, State Forests has 
logged compartments without RAPIC approval, on the 
ground that the harvesting plans were prepared prior 
to RAPIC being formed. That is a clear legal breach 
of the Timber Industry (Interim Protection) Act. But 
work goes on regardless, again under a Labor 
Government. RAPIC is failing to monitor logging 
and roading operation in areas where environmental 
impact statements have been determined, even where 
breaches of the determination of the Minister for 
Planning have been reported and verified by the 
National Parks and Wildlife Service. RAPIC fails to 
maintain its public register up to date and refuses to 
allow public inspection of documents until some time, 
often over a month, after they have been approved. 

Specific complaints to RAPIC regarding breaches 
of its conditions, logging of compartments without its 
approval, logging of compartments in contravention of 
the determination of the Minister for Planning, and 
other relevant issues have not been responded to or 
acted upon. The bureaucracy is a power unto itself. 
1, as a Green, and those in the conservation 
movement, have asked the Minister and his officers 
time and again to change the culture, to get rid of 
some of the bad eggs. We have been ignored. The 
Minister is either extremely naive or he is weak. 

Environmental protection measures that were 
supposed to be guaranteed under the Timber Industry 
(Interim Protection) Act are clearly not working. In 
June this year compartment 315 of the Yambulla State 
Forest in south-eastern New South Wales was licensed 
by RAPIC, the environmental watchdog set up under 
the Timber Industry (Interim Protection) Act, after it 
was identified by the National Parks and Wildlife 
Service as probable habitat for the long.footed 
potoroo—probably the rarest endangered mammal in 
New South Wales. 

The long-footed potoroo is the rarest endangered 
mammal in the State, and Australia has the highest 
rate of species extinction on the planet. This ani mal 
is facing extinction, yet nothing is being done to 
protect it. In the north-east of New South Wales one 
of the last stands of an endangered plant—eliocarpus 
minyon, in Nullum State Forest—has been destroyed 
because State Forests is thumbing its nose at imposing 
harvesting regulations, as RAPIC is not able to 
effectively monitor or enforce environmental 
safeguards. More than 50 plants have been wiped 
out—another species one step closer to extinction. 

The Hon. Dr B. P. V. Pezzutti: Carmen 
Lawrence doesn't care. 

<15> 
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The Hon. I. COHEN: The Liberal Party, the 
National Party and the Labor Party do not care. 
None of them cares that this species is headed for 
extinction. Fortunately some people care; perhaps not 
members of this House because their minds are fixed 
on their four-year responsibility cycle. 

The Hon. Dr B. P. V. Pezzutti: Eight years. 

The Hon. I. COHEN: All right, it is eight 
years. The Government is trying to establish its 
supposed bona fides with the media. Fortunately 
there are people in the community, by and large 
young people, who do care. Those young people are 
up in the forests today. Yesterday I attended a 
meeting, as did the Hon. R. S. L. Jones—we give out 
time at weekends to attend these meetings—and I am 
pleased to inform honourable members that following 
that meeting people of northern New South Wales 
launched a wet subtropics campaign and will blockade 
the forests and keep the Murwillumbah management 
area closed. The logging industry will not be allowed 
in. The Greens and conservationists have debated and 
negotiated with industry representatives for a year; we 
have visited places such as Coolah and have 
considered the overall situation; and we have 
discussed the matter with everyone, including 
Ministers and officers. We will go back into the 
forests because of our dissatisfaction with the 
parliamentary process and the lack of responsibility of 
those who have the power to do something for the 
environment but have failed to act. They refuse to 
listen to us. 

The State secretary of the Construction, 
Forestry, Mining and Energy Union, Gavin Hillier, 
has threatened violence against the people who have 
gone into the Murwillumbah forest area and said that 
he will send in workers to break the blockades. 
Despite that threat, peaceful young people are 
prepared to go into the forest areas and risk their 
lives. A few months ago some people were honibly 
bashed by the logging conmiunity in Wild Cattle 
Creek. I can understand the frustration of the logging 
community, which is being manipulated by both sides 
of politics and by the powers that be. That is why the 
Greens bent over backwards to establish a reasonable 
rapport with the timber industry in regard to the 
Forestry Restructuring and Nature Conservation Bill. 
Those who did the bashing in Wild Cattle Creek will 
not get away with it. A week or so ago people from 
Dorrigo were charged, they went through the court 
process and were found guilty. The Greens were 
vindicated: people cannot bash protesters and get 
away with it. We will continue to take that action 
against if the unions and the workers, goaded by their 
political masters, threaten the same type of action. 
After Parliament adjourns for the year I will go into 
the forests and if members of the green movement are 
bashed, they will go to the police. If they have to go 
through the court process then so be it, but we will be 
in the forests to stop the destruction that is occurring 
in the Murwillumbah management area because the 
Goverpjnent has failed. 

The Hon. Dr B. P. V. Pezzutti: And they lied. 

The Hon. I. COHEN: Government members 
have lied. I shall refer to another statement by the 
Minister. In the debate on the Timber Industry 
(Interim Protection) Act on 21 April 1 994—pre-
election, when the coalition was in government—the 
former shadow minister, the Hon. Kim Yeadon, stated 
in the other place: 

The Opposition seeks an open and transparent system in this 
legislation so that people can view the logging and cutting 
plans with 40 days' notice for the people making the 
decisions that relate to the interim legislation. 

That 40 days notice is a farce. Now that Mr Yeadon 
is the Minister I would like to know whether that 40 
days was meant to be a biblical 40 days and nights as 
far as those in the forests are concerned. That is a 
long time. The only thing that will save the forests is 
if it rains as it did in the time of Noah; nothing else 
will save the forests. We pray that rain will fall in 
those areas. The Hon. Kim Yeadon, when he was 
shadow minister, further stated: 

The amendments of the Labor Party will put in place a more 
transparent process so that all interested parties are aware of 
what is occurnng. 

That really makes one's heart bleed. The former 
shadow minister continued: 

It is to be hoped that this will result in a conflict-free, 
worthwhile, adequate and efficient process. 

The Hon. Dr B. P. V. Pezzutti: Did he have 
his fingers crossed? 

The Hon. I. COHEN: I cannot say; I am 
reading what has been recorded. The shadow 
minister continued: 

We hope that our proposal will remove the conflict and 
resolve the problems. 

That was the rhetoric of the shadow minister, of the 
Labor Party when in opposition, and of the Labor 
Government, which gained office in great part from 
the preferences of the conservation movement; that 
valued Green vote that everybody is so keen to get, 
pre-election. The Greens and other members of the 
conservation movement are now back in the forests. 
We thank the people who are in the forest at 
Murwillumbah today. I hope that they will be able 
to stay there. They will get support from a few 
members of this House, although not members of the 
major political parties, and from others in the 
community. A few days ago someone inspected the 
Regulatory and Public Information Committee public 
register to obtain up-to-date information on 
compartments approved by RAPIC for logging. The 
most recent information held was for 5 September 
1995-11 weeks ago! Since then five meetings have 
been held that the public has not been informed of. 
That is not unusual; it is the norm. 

By the time the public can find out what 
compartments are being considered by RAPIC logging 
of the compartments has already been approved. By 
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the time the public can find out what compartments 
have been approved, and under what constraints, the 
areas have already been logged; the logging is 
finished. That is transparency ALP-style; it is the 
environmental awareness of a Labor government. 
The Hon. Kim Yeadon has rejected our requests to 
reform RAPIC to make it genuinely open and 
transparent and to ensure that people have a chance to 
be informed of logging plans in advance, so that they 
can make submissions to RAPIC. For RAPIC to 
regulate forestry activities in this interim period while 
the Environmental Planning and Assessment Act is 
suspended, the following reforms are essential, but 
unfortunately have not been considered so far by the 
ALP: all compartments proposed for logging must be 
subject to RAPIC approval; RAPIC conditions 
imposed on harvesting plans must be legally 
enforceable, and effective monitoring of these 
conditions must occur; clear guidelines must be 
established. 

It all seems rather straightforward and 
reasonable. One wonders why it has not been 
possible to introduce those reasonable reforms. Clear 
guidelines must be established by which RAPIC 
assesses harvesting plans; the processes administered 
by RAPIC must be more independent, with 
administration of RAPIC undertaken by the 
Department of Urban Affairs and Planning, not State 
Forests as occurs at present. State Forests has proved 
time and time again that it is not able to handle the 
situation, unless there is a radical transformation of 
the organisation. I suggest that that is a very long 
way off, partly because of the attitude of those in 
control, partly because of the Minister's lack of 
action, and principally because no-one in the Labor 
Government is prepared to attack the culture in State 
Forests and do something constructive about it to drag 
it into the twentieth century. State Forests still 
functions under a 1950s mentality. Further necessary 
reforms include: appointing a representative of the 
Nature Conservation Council of New South Wales to 
RAPIC; the committee's processes must be made open 
and accountable through making its meetings open to 
the public; ensuring that applications and draft 
harvesting plans are made publicly available upon 
their submission to RAPIC; inviting and considering 
public submissions; and ensuring that the public 
register is up to date. The Government was elected 
with the support of the Greens because of Labor's 
forest policy before the elections. That policy 
contained no reference to extending the Timber 
Industry (Interim Protection) Act, until the vote was 
taken on the final sections of the forest restructuring 
bill. 

The Hon. Dr B. P. V. Pezzutti: You are 
learning. 

The Hon. I. COHEN: I am learning fast. 
State Forests spent millions of dollars on 
environmental and fauna impact statements. The fact 
that most remain incomplete or undermined only 
further demonstrates that State Forests is running its 

TIMBER INDUSTRY (INTERIM PROTECTION) BILL 

own agenda. That is a tragedy, bearing in mind the 
amount of money spent on window-dressing and on 
protecting the jobs of State Forests officers and their 
perspective of the industry. That money has been 
wasted and would have been better spent on a proper 
restructure of the forest industry, with people working 
in real plantations, not what the Government chooses 
to call plantations: any slightly logged forest is now a 
plantation. Any forest that still has significant species 
in it is called a plantation. I am talking about 
plantations on marginal land or bare farming land that 
can give farmers and timber workers jobs and income 
in perpetuity. Massive areas of forest are being 
cleared to plant these so-called plantations. This has 
been the cry from the conservation movement for the 
past 20 years. If the Government had taken note of 
our reasonable statements 20 years ago we would 
have forests, plantations and jobs in perpetuity. 
However, we are now arguing over the final scraps. 

<16> 
The Hon. Virginia Chadwick: If that had been 

done 20 years ago, we would be culling now. 

The Hon. I. COHEN: Absolutely. We would 
be culling now. A viable timber industry would be 
working off a plantation base, and we would be able 
to use the material grown on cleared land. 

The Hon. Dr B. P. V. Pezzutti: It was all 
Neville Wran's fault. 

The Hon. I. COHEN: I disagree with the Hon. 
Dr B. P. V. Pezzutti; it was the fault of the coalition 
and Labor governments. 

The Hon. Dr B. P. V. Pezzutti: Twenty years 
ago it was Neville Wran. 

The Hon. I. COHEN: It was also Neville 
Wran's fault. I ask the Hon. Dr B. P. V. Pezzutti to 
be honest about this. Both Labor and Liberal-
National governments have been appalling in terms of 
dealing with the forestry issue. The)' used workers as 
pawns and ran the green coffers of the State dry. 
Now they are after the Crown jewels: the attitude is 
to get the lot before it is all gone. In New South 
Wales the rescheduling of compartments is based on 
State Forests logging schedules, rather than ecological 
requirements. Many of the compartments deferred 
from logging have already been logged under the 
Timber Industry (Interim Protection) Act. Those few 
that have not been logged are not protected beyond 
June next year. The enormous effort of 
conservationists to make the processes work is being 
ignored while the Government bends over backwards 
to meet the demands of the timber industry. 
Conservationists have come to Parliament. They have 
shown computer models and maps. They have pored 
over examples for hours on end and worked through 
the night to present irrefutable scientific evidence to 
parliamentarians. 

The Hon. Dr B. P. V. Pezzutti: I was there. 

The Hon. I. COHEN: I hope that the Hon. Dr 
B. P. V. Pezzutti was impressed with the work done 
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by these people. What does the Government do? It 
ignores the clear lines on the maps and uses the 
outdated, amateurish State Forests maps as a 
guideline. Today we have pine plantations in the 
deferred forest area process. Logged forests are 
protected, and old growth forests and high 
conservation value areas are earmarked for logging. 
That is convenient for the industry and for State 
Forests. They have not done their homework, 
although they have been paid immense amounts. 

The Hon. Dr B. P. V. Pezzutti: Keating 
believed them, too. 

The Hon. I. COHEN: Keating seems to have 
lost the plot. He deigns not to associate with anyone 
except those associated with arts bodies, and not to 
look at the conservation movement. The conservation 
movement seems to be below his taste in Italian suits. 
I agree with the point made by the Opposition about 
Mr Keating. The Govermnent made a point about Mr 
Collins. Their sartorial aggrandisement is certainly in 
keeping with their attitude of keeping the beauty of 
the forests preserved. It is interesting to see members 
from both sides of the House attacking each other, 
and legitimately so, because members from both sides 
have ignored the issue completely. 

The Hon. Dr B. P. V. Pezzutti: We didn't lie; 
they lied. 

The Hon. I. COHEN: I shall adjudicate on this 
slinging match and say that both sides lied. A 
proposal put to the Government was a commitment to 
a moratorium on any logging or associated logging 
activities, including road building, to apply to all 
forest wilderness areas as identified by the National 
Parks and Wildlife Service. The reason for this is the 
great concern of the conservation movement about the 
exclusion of such areas in the deferred forest 
agreement, and submissions to the Government have 
requested the rectification of the maps and the 
commitment to the government policy of a 
moratorium. 

In the very north of New South Wales, about 
half of the identified Lost World Wilderness Area 
within the Mebbin State Forest is identified as an 
interim resource within parts of compartments 9, 10, 
11, 13 and 16. This area was originally proposed for 
addition to the Lost World Wilderness Area in the 
Border Ranges National Park by the Fahey 
Government, before the backbench revolt saw the 
proposed wilderness declarations reduced from 
350,000 hectares to 113,000 hectares. The affected 
area of Mebbin State Forest adjoins the Border 
Ranges National Park east of the Tweed Range 
escarpment. The identified area contains mainly 
rainforest and has a slope of over 33 degree. It 
Would not be practical to log this area. The affected 
part of the forest should be excluded from the interim 
resource area so that it may be declared a wilderness 
area without delay. Reverend the Hon. F. J. Nile 
should listen when I say that the lines on the map are  

wrong 

We are getting away from the original debate 
about the benefit for forest industry workers. State 
Forests got its lines wrong; it has made massive 
mistakes. I encourage all members of the House to 
take look at comparable maps to determine the 
accuracy or inaccuracy of State Forests maps. State 
Forests chose to leave the identified wilderness 
boundary off the map indicating the proposed harvest 
strategy for 1995-96. A small part of one 
compartment in the Forest Land State Forest—part of 
compartment 335—within the identified Washpool 
wilderness is in the compartments scheduled as part of 
the interim resource area. Part of the Moogem State 
Forest, part of compartments 2 and 3, flanking the 
sides of two tributaries of the Timbarra River is also 
within the identified wilderness. In the identified Guy 
Fawkes Wilderness Area, the southern extremity of 
Oakwood State Forest, part of compartments 99, 100 
and 101, is within a proposed interim resource area. 

In the identified Mann Wilderness Area, parts of 
compartments 30, 40, 41, 51, 52, 53, 54 and 55 in 
the Gibraltar Range State Forest are proposed to be 
part of the interim resource area. Part of the 
Yessabah State Forest—parts of compartments YE52, 
YE54, YE46 and YE50—within the identified 
Werrikimbe Wilderness Area the Eight Outside Creek 
and Steans Bridge roads has been included in the 
proposed interim resource compartments. Part of the 
Carrai State Forest—parts of compartments CA28 and 
CA29—and part of the Castles Flora Reserve 123 are 
also part of the identified Werrikimbe Wilderness 
Area within the proposed interim resource 
compartment, within a part of compartment CA28. 

I am relating facts, as compared with the drivel 
and argument that comes from the major political 
parties. I have something important historically to 
say. In the identified Barrington wilderness, the 
interim resource compartments include part of Blue 
Gum Flora Reserve No. 22 and part of the adjoining 
Stewarts Brook State Forest—part of 
compartment 211. In the Deua Wilderness Area, the 
identified area has been excluded but an important 
wilderness addition nominated by the canopy 
committee of the Total Environment Centre is 
contained in part of the proposed interim resource 
compartment. This area is within the Badja State 
Forest between the Deua National Park and the Badja 
Nature Reserve that protects an important upland 
swamp in compartments 63, 64 and 65. 

<17> 
The Hon. R. S. L. Jones: But they are out of 

old growth—they said so. 

The Hon. I. COHEN: Our evidence will stand 
up in court when the time comes. The matter will go 
to court, which is unfortunate because much time and 
effort has been put into discussing this matter with the 
Government. I reiterate at this point that we have 
people in forests in the north of New South Wales and 
in the Murwillumbah management area and they will 
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stay there, because the Government is not listening. 
The identified Wollemi Wilderness Area is understood 
to contain part of the Putty State Fprest. Regarding 
State forests on the western side of the wilderness, 
part of the Coricudgy and Newnes State forests also 
may be within the identified wilderness areas. In 
1995 most of the Putty and Coricudgy State forests 
were nominated by the Colo committee as wilderness 
under the provisions of the Wilderness Act. 

The identified Nadgee Wilderness Area contains 
the Table Hills within the Nadgee State Forest but the 
harvest schedule map fails to indicate this area as 
wilderness. The Table Hills, in part of 
compartments 147, 148 and 124, and apparently part 
of Maxwells flora reserve No. 116, in pans of 
compartments 143 and 159, are not listed in the table 
of potential harvest compartments. It would appear 
that these compartments are incorrectly mapped as 
being within the interim resource compartments 
scheduled for logging. The identified Goodradigbee 
Wilderness Area contains 5,750 hectares of the 
Buccleuch State Forest. The Buccleuch State Forest 
is within the Tumut Forest management area and 
should be incorporated within the deferred forest area 
assessment process and the comprehensive, adequate 
and representative reserve assessment process. This 
part of the Buccleuch State Forest is old-growth 
forest, and before 1967 was part of the Kosciusko 
State Park. The Minister has falsely informed the 
Parliament; he has misled the House- 

The Hon. Virginia Chadwick: Who has? 

The Hon. I. COHEN: The Minister—and has 
unquestionably repeated the demonstrably wrong and 
misleading claims of State Forests. He continues to 
reward the industry and State Forests for their 
unlawful 13 years of work by granting a further 
three-year extension to the Timber Industry (Interim 
Protection) Act so that they can do as they please. 
Only a tame, teddy bear Minister, nicely groomed by 
State Forests, would repeat the garbage of an 
argument first trotted out by the National Party as part 
of a rationale for continuing to exempt one, and only 
one, State agency from this requirement of law and as 
a reason for permitting the rapid destruction of ancient 
forests of major conservation significance. But, 
Yeadon and his union mates want to be easily 
convinced by State Forests—remember the slogan, 
"Jobs, Jobs, Jobs'?—and will gladly accept lies, lies, 
lies. I hope that the people of New South Wales will 
not accept those lies. 

At this point I would like to make mention of 
what I regard as a rather interesting situation, just to 
draw the Commonwealth into this whole process 
because, of course, the destruction will continue 
unabated with the Commonwealth and its deferred 
forests area process. In eastern New South Wales the 
Commonwealth's deferred forest assessments have 
locked up all pine plantations in New South Wales; all 
pine plantations are protected. Who identified the 
compartments? State Forests! It was State Forests  

that identified the compartments and sent the 
information to the Federal Government. Now the 
Prime Minister is locking up pine plantations in New 
South Wales. What a wonderful process we have. 
Of course, the Government will say that the greens do 
not know what they are talking about, that it is all 
emotion. Of course it is emotion. The fact is that the 
Federal Government has protected the pine plantations 
of New South Wales. Guess who printed the maps? 
None other than State Forests! State Forests printed 
the maps and delivered them to the Federal 
Government. That was the process, so accurate, so 
wonderful. 

In conclusion I express my great disappointment 
at the extension of this Act. I believe the concerns of 
the conservation movement are fair and reasonable 
and show great respect for our natural heritage, and 
also great respect for the timber industry and the 
people who work in it. It is disconcerting that the 
Government would not consider the amendments put 
to it. I oppose the amendment and reiterate my 
concern for the conservation of our precious forests. 
The Greens stand here today, strongly opposed to this 
abhorrent extension of the Timber Industry (interim 
Protection) Act and ready to fight in every way 
possible to ameliorate the destruction that will be 
wrought by it. The Act itself is a ron; it was 
introduced in the days of National Party hysteria and 
it does not have a leg to stand on. It has been a 
shock to me and to many others in the conservation 
movement that this Act should be reconstituted, like 
some demon revisited under the Labor Party regime. 

It proves to me beyond a shadow of a doubt that 
it is the industry and the unions who are setting the 
agenda with the Labor Government on this issue. The 
Labor Government is not listening to its natural 
constituency. The timber industry by and large will 
vote for the National Party at the next election. The 
timber industry will vilify the Labor Government. 
The Labor Government is selling its natural 
constituency down the drain by not listening to the 
very reasoned arguments of the conservation 
movement and the sentiments of the vast majority of 
the people of New South Wales. From the end of the 
nineteenth century people have said very clearly that 
they want our State heritage protected. They want 
old-growth forests and rainforests protected and they 
want a viable plantation timber industry. Many 
unemployed people of this State could be put to work 
to clear land for plantations. At least that work would 
be honest, in contrast to what State Forests is doing at 
present with its fiddles and fudges on this issue. 

The Hon. Virginia Chadwick: Fiddles and 
fudges? 

The Hon. I. COhEN: Yes, fiddles and fudges. 

The Hon. Virginia Chadwick: That is very 
alliterative and passionate. 

The Hon. I. COHEN: Almost onomatopoeic, 
for example, a mountain stream is losing its forests at 
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The Hon. Virginia Chadwick: No, it is not 

onomatopoeia, it is alliteration. 

The Hon. I. COHEN: Thank you. I will take 
the lesson and stay in after school. I suggest that 
anyone with a sense of honour would vote against the 
Timber Industry (Interim Protection) Amendment Bill. 

The Hon. A. G. CORBETF [3.17]: 1 also 
oppose the bill. Once again I remind the House that 
the enactment of the Timber Industry (Interim 
protection) Act was an initiative of the Greiner 
coalition Government. Its purpose was to allow the 
Forestry Commission, now State Forests, to continue 
undisturbed in its policy of blatant non-compliance 
with the provisions of the Environmental Planning and 
Assessment Act. Throu&iout the 1980s and into the 
1990s the Forestry Commission carried out forestry 
operations in areas of State forests, including old-
growth areas and areas with significant biodiversity 
value, without first completing an environmental 
impact statement. A number of public interest 
litigants successfully challenged this behaviour in the 
Land and Environment Court and in 1988 that court 
held that the Forestry Commission was clearly 
breaching- 

The DEPUTY-PRESII)ENT (The Hon. D. I. 
Gay): Order! People seated in the public gallery will 
not attempt to communicate directly with members in 
the Chamber. Should they attempt to do so, they will 
be asked to leave the gallery. Similarly, members 
with friends in the gallery should not encourage such 
communication. 

The Hon. A. G. CORBETF: I repeat, a 
number of public interest litigants successfully 
challenged this behaviour by the Land and 
Environment Court, and in 1988 that court held that 
the Forestry Commission was clearly breaching the 
Environmental Planning and Assessment Act, yet the 
Forestry Commission continued this behaviour and 
this Act permits State Forests to maintain its disregard 
for the requirements of the Environmental Planning 
and Assessment Act in a large number of areas. The 
Act is an anomaly and it is difficult to find any real 
justification for its existence. The employment issues 
with which the forestry industry continually frightens 
governments cannot be resolved by such legislation. 
Unemployment in the forestry industry is a 
consequence of a dwindling resource, the non-
sustainable pattern of resource exploitation and 
industry restructuring. The Resource Assessment 
Commission has clearly identified this. In other 
words employment issues are not being effectively 
resolved, nor are valuable areas of species habitat 
bemg protected. The effect of this legislation is to 
postpone the inevitable and shift the responsibility on 
the shoulders of a future government which must 
somehow remedy our mistakes. It is also significant 
that the Timber Industry (Interim Protection) Act was 
mtended to be an interim measure until environmental  

impact statements were completed for the areas 
opened up to the industry. Despite much self-
promotion in this respect and despite existing 
extensions to the timetable in the original Act, State 
Forests had been deficient and lax in producing 
enviromnental impact statements which can be 
approved by the Department of Planning. There is 
little reason to believe that this situation will change 
if the existing legislative regime continues. However, 
I must add that the Minister for Land and Water 
Conservation has, to his credit, shown a determination 
to attempt to change the entrenched culture of State 
Forests but, alas, so far with little success. 

<18> 
State forests are an important area of habitat for 

a large number of endangered species, perhaps more 
than we know. These areas of habitat are not 
protected under the Endangered Fauna (Interim 
Protection) Act, since the National Parks and Wildlife 
Service openly confesses to allowing local extinctions 
and is yet to refuse State Forests, or indeed any other 
applicant, a licence to kill endangered species. 
Without additional legislative protection the news for 
the many endangered species residing in our state 
forests is very grim indeed. National parks alone 
cannot provide refuge for viable populations of 
endangered species. With biodiversity as one of the 
crucial issues of our time this consideration cannot be 
ignored. 

This Act is a short-sighted piece of legislation 
which panders to the short-sighted goals of an 
organisation described in a 1990 Public Accounts 
Committee report as "locked in a time warp, 
displaying a management structure, commitment to 
productivity and ethos which was more appropriate to 
a British colonial bureaucracy of the 1950s.' I am 
disappointed that the Labor Government, which has 
thus far displayed a conservationist slant in the 
creation of national parks and the enactment of a state 
environmental planning policy that controls private 
land clearing, would suggest the extension of a 
Greiner initiated piece of legislation which impeded 
the effective operation of Labor initiated legislation, 
the Environmental Planning and Assessment Act. 
State Forests should, at the very least, be subject to 
the same controls as other government organisations 
under this legislation. 

I am here, among other reasons, to protect and 
renew the environment for the children of this State. 
I believe that the proper maintenance of our rare and 
wonderful ecosystems is fundamental to a quality of 
life that we, as a generation, and learning from the 
mistakes of the past, can be proud to pass on to our 
descendants. I have worked with other members on 
the crossbenches and members of the wide 
conservation community and I am convinced that their 
arguments against this extension are by and large 
sound in judgment. A Better Future for our Children 
supports those ideals and is convinced that the 
direction taken by this Government in seeking to 
amend the Timber Industry (Interim Protection) Act 
is a step backward in terms of appropriate treatment 
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of our precious resource, that is, our environment, 
and hence what is best long-term for the children of 
New South Wales. 

The Hon. R. S. L. JONES [3.23]: On behalf 
of the Australian Democrats I oppose the Timber 
Industry (Interim Protection) Amendment Bill. No 
wonder Mr Col Dorber is walking around Parliament 
today happily smiling, whistling and boasting that he 
has done over the Greenies, done over the 
conservationists. He claims to have done over the 
conservationists on the Threatened Species 
Conservation Bill as well. When there is a smile on 
Col Dorber's face we have got to be worried, I can 
tell you. The Timber Industry (Interim Protection) 
Act was enacted in 1992 as a result, as we have 
already heard, of a number of successful court cases 
when it became clear that State Forests were breaking 
the law regarding environmental impact statements. 
That was essentially National Party legislation. I am 
surprised that it is a Labor Government that is 
extending this legislation for three years. The 
coalition would never have been so outrageous as to 
attempt to extend it for three years; it would not have 
got away with it. I strongly suspect that some 
Government members who today will support this, 
would once have fought vigorously against any three 
year extension. I suspect that at this rate the coalition 
will be greener than the Labor Party. 

The Hon. J. H. Jobling: You are just 
discovering the truth. 

The Hon. R. S. L. JONES: I am just 
discovering what may be the truth. State Forests has 
had three and a half years to progress beyond this so-
called interim situation and by now should have 
prepared adequate environmental impact statements 
for all its old growth and high conservation value 
native forest logging operations, and thereby would 
have complied with the Environmental Planning and 
Assessment Act, in line with every other government 
agency and major developer in this State. It is only 
State Forests who are unable to obey the law. There 
is a saying in South America, 'Mismo circo con 
differentes payosis' which means the same circus but 
different clowns. Essentially the bureaucracy is still 
intact- 

The Hon. J. H. Jobling: Would you identify 
the language? 

The Hon. R. S. L. JONES: Spanish, it is a 
South American phrase. When they change 
governments frequently, the bureaucracy remains in 
place and still governs, and that is exactly what has 
happened this time. But this time the bureaucracy has 
managed to rort the system to the extent of getting 
this measure extended by three years, when it would 
never have got away with it under a coalition 
government. In fact, the bureaucracy is actually 
stronger than it was under the coalition Government, 
because the coalition Govermnent knew when they 
were being done over by the bureaucracy. The  

/ 
bureaucracy is having a field day with Ministers who 
do not actually realise they are in charge of the 
situation. 

I told the Minister for Land and Water 
Conservation he is in charge of the situation, he is the 
one who should be running the show and not State 
Forests, but he does not seem to realise that yet. 
State Forests are running the Minister. State Forests 
are the ones who are deciding the national park 
boundaries. State Forests are deciding everything and 
the whole system is being grossly rorted. In fact, we 
had talks yesterday about setting up a select committee 
to examine State Forests and their management 
practices and we will be hearing more about that later 
on, no doubt, because this system has been badly 
rorted. This is a classic example of how it has been 
rotted. It is ironic that this legislation has been 
introduced, given what the Minister said in a speech 
on 21 November, namely: 

The Government's forestry reforms have already transferred 
logging from identified wilderness and high-conservation-
value old-growth forests to mainly regrowth forests and 
plantations. 

In that case the Timber Industry (Interim Protection) 
Amendment Bill does not need to be extended. There 
would be no chance of any court case occurring 
regarding a regrowth forest or a plantation at all. 
What this legislation means is that the Government 
has not pulled out of high conservation old growth 
forests or wilderness. The Hon. I. Cohen identified 
a number of compartments in wilderness areas, 
including flora reserves which are on the hit list for 
State Forests, if they get away with it and if the 
Minister does not see through the rorts perpetrated by 
State Forests. 

So far three environmental impact statements 
have been determined, two have been put on public 
display, one is currently on display and it is 
understood that six more environmental impact 
statements are due to go on public display soon. If 
State Forests had met their legal obligations under the 
Environmental Planning and Assessment Act, as they 
should have done by now • there would be no reason 
to extend this Timber Industry (Interim Protection) 
Act. As the Hon. I. Cohen said, they have spent a 
huge amount of public money on environmental 
impact statements which will effectively be totally 
wasted if this bill passes here today, which I have no 
doubt it will, with the support of the coalition. The 
coalition, especially the National Party members, will 
probably delighted that they managed to get it through 
for three years. This is bowing basically to Boral and 
the other big timber companies that have rotted the 
system under the same State Forests, under the same 
managers. Boral got about 80 per cent of the 
northern resource and the small timber companies are 
not getting anything; they are being squeezed out. I 
wonder how that system got rotted under the previous 
Government, and exactly the same thing could happen 
under the current Govermnent. 
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• Recently I met Jack Beale who was a Minister in 
1971 and a member of Parliament from 1942 to 1973. 

I first met him in Stockholm at an environmental 
conference. He was the Minister who signed the 
original deal with Harris Daishowa, so this rorting 
has been going on for a very long time. If the 
Government intends to honour its commitment to 
protect old growth forests then it is hard to fathom the 
rationale for continuing to exempt State Forests from 
the Environmental Planning and Assessment Act—that 
is the bottom line. It is disgraceful—I am quite 
incredulous_that I have to speak in support of a 
three-year extension of the Act. I did not think I 
would have to do it with a government that got in on 
conservation preferences. I know that the coalition 
Government would never have attempted this. Mismo 
circo con differentes payosos. 

> Reverend the Hon. F. J. NILE (3.30]: The 
Call to Australia group supports the Timber Industry 
(Interim Protection) Amendment Bill 1995, the object 
of which is to amend the Timber Industry (Interim 
Protection) Act 1992 in order to further extend, from 
31 December 1995 to 31 December 1998, the date on 
which that Act expires. The expiration date of the 
Act was previously extended, from 31 December 1994 
to 31 December 1995, by the Timber Industry 
(Interim Protection) Amendment Act 1994. There has 
been much controversy and debate about the 
legislation. During the period the coalition was in 
government there were meetings with Minister Moore 
and others to resolve the conflict between the demands 
of conservation groups and the efforts of the timber 
industry in seeking to maintain a timber industry in 
New South Wales—basically to maintain jobs. 
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forest issue politically but when they came into 
government they saw that their rhetoric was no longer 
applicable because they had to act responsibly. Under 
pressure from green groups and the Australian 
Democrats, Labor members used forests as a political 
football in the same way that previously the 
Aboriginal issue was used as a political football. I am 
pleased that there is now a non-partisan approach to 
helping Aboriginal people, without scoring political 
points. The same approach should be followed on the 
environment and forests—and I believe this is now the 
case. 

However, this is not acceptable to the Greens or 
the Hon. R. S. L. Jones, representing the Australian 
Democrats in this debate. We assume that he speaks 
for the Hon. Elisabeth Kirkby, but we are not sure 
now whether he speaks for the party or for himself. 
The Hon. I: Cohen and the Hon. R. S. L. Jones are 
not happy with the bill. The Greens have adopted a 
new strategy, led by Bob Brown from Tasmania and 
Dr Singer in Victoria, who are standing for the 
Senate, and other candidates. The Greens have now 
kicked the ALP out of the bed; they do not need the 
ALP any more, having milked it for all they can get. 
Bob Brown has made it clear that the Greens are in 
the business of winning seats for themselves. At the 
next election they hope to win seats by attacking both 
the coalition and the ALP. In other words, they are 
using the issue politically, hoping to gain the votes of 
naive teenagers to secure a Senate seat. 

I believe that teenagers today are sensible and 
not naive. They realise that the Greens particularly 
have more to their policies than simply saving a tree. 
I was trying to think of a way of summing up the 
policy of the Greens, such as: save a tree, scrap a 
job; or save a tree, terminate a human being. The 
Greens have interesting policies—especially in regard 
to drugs, abortion, euthanasia, homosexuality and so 
on. Voters, especially new voters, should be 
discerning in how they exercise their vote at the next 
election. The Australian Labor Party has realised that 
in governing it has a responsibility to the whole of 
society. The Environmental Planning and Assessment 
Act and the Endangered Fauna (Interim Protection) 
Act were well intended but their effects have become 
ridiculous in application following court decisions. 

There was controversy not long ago in relation 
to the Olympic site. A clay pit that had been used for 
brick making was found to contain a species of frogs 
claimed to be endangered. There was a question of 
whether the Olympic site would have to be moved so 
that the frogs—living in a totally artificial 
environment, in the remains of a commercial 
operation; not a native forest but simply a hole in the 
ground with rainwater in it—could be protected. I 
could give other illustrations across the State. There 
must be a balance between extreme interpretations and 
policies in relation to protecting endangered fauna 
which stop human beings from enjoying their lives 
and community activities and benefits—in this case the 
Olympic Games. 

Now that the Australian Labor Party is in 
government it has found it necessary to extend the 
legislation because decisions in the Land and 
Environment Court have extended the power of the 
Environmental Planning and Assessment Act 1979 far 
beyond what was intended when it was introduced. 
Court interpretations in other areas have extended the 
range of legislation. The Government must consider 
the complicated question of whether the 
Environmental Planning and Assessment Act should 
be amended or its application deferred so that a 
further review can be undertaken. The provisions of 
the Environmental Planning and Assessment Act 1979 
and the Endangered Fauna (Interim Protection) Act 
1991 designed to protect endangered fauna affect the 
areas of native forests, particularly State forests, 
available for timber harvesting. 

We all want to maintain native forest and protect 
endangered fauna whilst at the same time—everyone 
acknowledges that it is difficult—protecting jobs in the 
timber industry, and by protecting jobs in the timber 
industry we protect families dependent on those jobs. 
Pnonties must be balanced to achieve this. Labor and 
the coalition should endeavour to achieve a bipartisan 
approach to forests. Forests should not be a political 
football as they have been in the past. Labor 
members of this House in opposition sought to use the 
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1~ JrS4 	Building 2 
423 Pennant Hills Road 
Pennant Hills, N.S.W. 2120 

16th September, 1992 

North East Forest Alliance 
NSW Environment Centre 
39 George Street 
The Rocks NSW 2000 

Dear Sir/Madam 

Copy of a letter recently forwarded to the Australian Conservation Foundation in 
respect of moratorium areas scheduled under the Timber Industry (Interim Protection) 
Act is enclosed for your information. 

Yours faithfully 

/4H.  
Commissioner for Forests 

End: 



Building 2 
423 Pennant Hills Road 
Pennant Hills N.S.W. 2120 

16th September 1992 

Ms Sue Salmon 
NSW Campaign Co-ordinator 
Australian Conservation Foundation 
1st Floor 
88 George Street 
SYDNEY 2000 

Dear 5Mlf on, 

I refer to my letter of 20 March which clearly stated the Commission's commitment not 
to log identified moratorium areas without full EIS consideration. 

This commitment is now formalised by the Timber Industry (Interim) Protection Act 
which describes moratorium areas by compartment lists in Schedule 1 and by reference 
to catalogued diagrams held in the Commission's Head Office. The diagrams referred to 
in the Act are small scale maps (1:125 000) which do not show compartment numbers or 
boundaries. 

In the interests of clarity and to avoid any ambiguities between compartment lists and 
small scale maps, moratorium areas have been plotted on to a full set of large scale 
(1:25 000) maps showing compartment boundaries. In this process, some anomalies 
between lists and small scale maps became evident. This was largely due to the 
imprecision of small scale mapping, but also because of compartment re-numbering 
and in a few instances compartments within mapped areas were inadvertently omitted 
from the lists. In all cases the largest area (whether map or list) has in practice been 
accepted as the moratorium area, and has now been shown on the detailed 1:25 000 
maps. A detailed schedule is attached for your information. 

The purpose of this letter is to advise you that a full set of 1:25 000 compartment maps 
showing moratorium areas is available for inspection at Head Office and local maps are 
available at relevant Regional and District forestry offices; and to re-affirm the 
Commission's intention to honour the moratorium commitments, and its obligations 
under the Timber Industry (Interim Protection) Act. 

Yours sincerely 

/ 
/ H. DRIELSMA 

Commissioner for Forests 
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Attachment 1 
(i) 

DISCREPANCIES BETWEEN DESCRIPTION OF MORATORIUM AREAS 
IN SCHEDULE I AND CATALOGUED MAPS 

I. COMPARTMENTS OR PART COMPARTMENTS SHOWN ON MAP 
BUT OMITTED FROM COMPARTMENT LIST 

Action: 	Accept Moratorium Areas are as mapped, 
compartment list should include the following 
compartments: 

Management Area 	Compartments Comments 
Dorrigo 	 Cpt. 197 Ihadvertantly omitted 

• from list - is within 
• Ihj unction Area. 

Tenterfield 	Cpt. 127 These are logged 
Cpts.245,246, regrowth compartments 
267,268,270, not required for 
272-276,pt.278, logging and not listed 
348-352 for this reason. 
pt.Cpts.278,283 
285,286,290 

Wauchope 	Cpt.85,124,165 	Omission 
333,334,. 
pt.Cpt.200 

Kempsey 	Cpt. 151 New compartment- 
previously un-numbered 

Cpt.29 Omission 

Wingham 	Cpt.235 List shows only part 
Cpt.235. 
Section not listed is 
regrowth not required 
for logging. 

Gloucester 	pt.Cpt.208 Steep, inaccessible area 
only 



Attachment 1 

2. COMPARTMENTS OR PART COMPARTMENTS LISTED, BUT NOT 
SHOWN ON MAP 

(a) Action: Accept Moratorium Area as listed - amend maps 
accordingly as follows: 

(i) Whole Cpt, Listed, small scale map shows only part 

Management Area 	Compartments Comments 
Tenterfield 	Cpt. 247 Area not shown on map is 

logged regrowth 
Cpts 238,239, Areas not shown on map 
240 are steep and 

inaccessible 

Wauchope 	Cpts 39,40, Omission 
43,44,49,98, 
116,325,326, 
331,334 

Gloucester 	Cpt. 152 	 Steep and inaccessible 
area not shown on map 

Whole Compartment listed - not shown on map 

Management Area Compartment Comments 

Tenterfield Cpt 114 Omission 
Cpt 96 within 
Boonoo SF 

Wauchope Cpts 132,168 Omission 

Wingham Cpt 275 Omission 

Gloucester Cpt 154 Steep and inaccessible 

Part Compartment listed - not shown on man 

Management Area Compartments Comments 

Kempsey pt.cpt 95 Omission 
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I 	 Attachment 1 
(iii) 

(b) Action: Accept Moratorium Areas as mapped - 
Compartment list should delete the following: 

Management Area Compartments 	Comments 

Wauchope 	Cpts 177,178 	These (old) Compartments 
now in Mt. Seaview 
Nature Reserve 

OLD COMPARTMENTS REQUIRING AMENDMENT. 

Action: Amend the following (old) compartment numbers: 

Management Area 	. Compartments Comments 

Tenterfield 	Amend cpts 353, 
354 to 153, 
154 resp. 

Wauchope 	Amend Cpt.334 Changed to avoid having 
(Mt.Boss SF) to 2 cpts 334 in the Bellangry 
Cpt.334A Forest Group. 

NEW AREAS NOT LISTED OR MAPPED 

Action: Add the following to Moratorium Area: 

Management Area Compartment 

Wauchope 	No.4 Extn. to 
Doyles 
River SF 
(no Cpt. 
number) 

Comment 

Surrounded by Moratorium 
Area and Nature Reserve - 
logical inclusion in 
Moratorium Area 
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Leader• 	of 	t h e 	House 

New South Wales Legislative Ass embly 

.:f  
Room 751 	 SEP 1992.  
Parliament House 	 -. 
Macquarie Street 	Mr J E Hatton MP 
Tel: 2302436 	Member for South Coast 
Fax: 2216378 	Suite 1, 1st Floor 

NOWRA NSW 2541 

Dear Mr Hatton 

• 	 TIMBER INDUSTRY (INTERIM PROTECTION) ACT, 1992 

in March this year the Government gave various undertakings in 
Parliament, with regard to the above mentioned Act, including that the 
relevant Ministets would write to the Leader of the Opposition, the 

- 

	

	Honourable Member for Manly and the Honourable Member for the 
South Coast. These undertakings are now confirmed as follows: 

Other Avenues of intervention should the Forestrj Commission 
• 	 act in breach of its licence from the National Parks and Wildlife 

Service and/or cause damage to the Environment 

• 	 The Government confirms that the Minister for the Environment 
will not interfere with the exercise of discretion by the Director of 

• 	 the National Parks and Wildlife Service in seeking interlocutory 
• 	 relief in the Land and Environment Court to restrain the breach of 

licence. 

doncems raised by the former Member for Davidson about the 
lack of adequate mechanisms to control logging on private land, 

• 	in particular, land proposed to be cleared for agriculture. 

	

• 	 • Despite the resignation of the Member for Davidson,. we confirm 

	

• • 	 that it is not the intention of the Government or the relevant 

	

• 	 Minister to allow privateland clearing operations under the guise 
of forestry or of logging or harvesting. The responsible Minister 

• 	 will be monitoring activities carefully usingthe procedures outlined 
in the legislation. 
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Interim Protection Orders 

The Government wishes to make it absolutely clear, that the Minister for the 
Environment has not refused to implement any recommendation for the 
imposition of an interim protection order that has been put to him. Ministers 
have a duty to discharge their responsibilities and ministerial discretions in a 
properly informed and reasonable manner on the merits of each case. This will 
be applied in this, as all other matters. 

Section 6 (2) ... If the Forestry Commission obtains an environmental imóact 
statement after the commencement of this Act in respect of any logging 
operations (on lands specified in schedules 1 and 2) the Forestry Comthission, 

The Government guarantees that the increased resource needs of the 
Department of Planning and its Direbtor will be addressed so that this 
commitment can be fully implemented. Seven new positions have been added 
to the Department of Planning to allow for the necessary work on logging 
operations. . 

Minister for Planning to be the determining authority for environmental impact 
statements on logging operations - Clause 8(2) - Clause 64 - Report by the 
Minister for Planning 

The Government accepts that the Minister for Planning, when making a 
determination, will have to make a determination report covering similar matters 
to those required by clause 64 of the Environmental Planning and Assessment 
Regulation. 

6.. 	Minister for Planning to be the determining authority for environmental impact 

Fs 

With respect to wilderness the Govemment expects the Director of planning to 
take into account any prior decision on wilderness assessments by Cabinet and 
the advice of the Director of.the National Parks and Wildlife Service. 

• Minister for Planning to be the determining authority for environmental impact 
statements on loaning ooerations - Section 9(6' - Necessity for consultation 
between the Minister for Planning and the Minister responsible for the Forestry 
Commission when making a determination. 

The Government believes that the operations Minister should have the right by 
statute to make a submission because he is responsible for the operational 
body. As part of that process, other Minsters may wish to make submissions 
about these matters, this will be at the discretion of each Minister. 



-3-. 

Section 9(5) Dr Macdonald asks why subclause (5), where it reads "is to 
examine the environmental impact statement", does .not read "examine and 
consider11 . 

The Government confirms that it has been advised that there is no need to 
import the works "and consider" because that it comprehended in the drafting 

• process by using the word "examine". 

Section 8(7) Dr Macdonald asks in relation to 
ll1.AflIflfl.4 1.41W tII 	 I 'jI'..#.JLI V '.J ¼JIIIIIII .ORJIl 	 I II  lilt'.) OtatjUUIlL - YVII 

taking into account submissions from the public or public authorities? 

The Government has been advised that the report of the Director of Planrng 
will include consideration of submissions from the public and other statutory 
authorities thatmay have an interest. This is implicit in the Act as drafted. 

Section 8. Mr Knowles, Terms of Management for Environmental Impact 
Statements 

Mr Knowles sought confirmation that the Director of Planning and officers of the 
Department of Planning would be responsible for issuing of the Director's 
requirements for environmental impact statements. Section 8(2) has been 
interpreted to mean that the Forestry Commission must obtain Director's 
requirements as if the Environmental Planning and Assessment Act applied. 
Some requirements have already been issued under this arrangement. 

We wish to reiterate Minister Moore's statements that "It is certainly the 
intention of the Government that the directors' requirements be established by 
the Director of Planning. That is now the case in the environthental impact 
statement process that is required of.operational departments including the 
Forestry Commission. Therefore the Government does not believe that there 
is any need for change in that regard". 

Section 11, Mr Hatton. Interim Protection Orders having the same effect as a 
Stop Work Order 

Mr Hatton, sought confirmation that the Interim Protection Orders would be 
issued quickly if they were needed. This Government gives the undertaking 
that the Minister responsible will not seek to shackle the Director of the National 
Parks and Wildlife Service in this regard. In addition, should the Director of the 
National Parks and Wildlife Service, in accordance with the amendment which 
has recently been carried, wish to seek relief inthe Land and Environment 
Court to obtain a restraint for a breach of licence he will be entirely free to do 
so. 



Section 9, Wilderness Assessments 

The Government wishes to confirm that wilderness assessments by the Director 
of the National Parks and Wildlife Service will be completed and made available 
to the Director of Planning and to the public when submissions are made, at the 
time these matters are considered by the Director. 

Section 9, Wilderness Assessments 

The Government has agreed to coordinate the wilderness assessment process 
and the forestry impact statement process - this will enable the Director of 
Planning, when advising the Minister, to have all the necessary material 
available: As pail of that process this material will be publicly available. 

Section 15, Relating tothe reporting on the endangered fauna legislation 

The Government agreed that the Report on Endangered Fauna legislation 
would.be  available on 30 April to make it possible for that report to be brought 
forward while the Parliament was still sitting. This timetable was met. 

ky
Yours sincerely 

GarryWest MP 	 Robert Webster MP 
Minister for Conservation 	Minister for Planning 
and Land Management, and 
Minister for Energy 
Leader of the House 

Yours sincerely 

Chris Hartcher MP 
Minister for 
Environment 
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ENVIRONMENTAL IMPACT STATEMENTS TO BE 
COMPLETED BY 30th SEPTEMEER 1994 
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 Mt. Royal Management Area September 1992 

 Wingham Management Area September 1992 

 Dorrigo Management Area October 1992 

 Glen Innea Management Area October 1992 

S. Kempsey Management Area May 1993 
Wauchope Management Area 

 Graf ton Management Area July 1993 

 Casino Management Area 
Casino West Management Area July 1993 
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1 	DUCK CREEK (URBENVILLE M.A 

	

2 	BLAC,UI t PLATEAU (MURWILLUMBAH MA 

	

3 	TENTERFIELD M.A. 

	

4 	LONDON BRIDGE (GLEN INNES M,A 

	

5 	MOUNT MARSH (CASINO WEST MA.) 

	

6 	CUNGIEBUNG (GRAFTON MA.) 

	

7 	CHAELUNI (DORRIGO M.A.) 

	

8 	WALCHA.SNUNDLE M.A. (INCLUDES BEN HALLS GAP) 

9 KEMPSEY M A 

	

10 	WAUCHOpE M A, 

	

ii 	WINGHAM M A. 

	

12 	BARRINGTON TOPS (GLOUCESTER M A.) 

	

3 	CHICHESTER MA. (INCLUDING WHISPERING GULLY 

	

4 	DAVIS CREEK (MOUNT ROYAL M.A 



?rotest Over 
tn 

.ogging - 
About 20 people last night 

et up camp in the Upper 
uck Creek catchrnent, north 
F Kyogle, in a bid to force 
he Forestry Commission to 
mend plans for :logging the 

Aidan Ricketts, spokesman 
or the Toonumbah Environ-
ient Centre, said the commis-
ion was not meeting harvest-
ng guidelines recommended 
'y the National Parks and 
Vildilfe Service and the NSW 
oil Conservation Service. 
The commission's harvest-

ng plan for the 412ha section, 
bout 40 km north-west of 
tyogle, was not up-to-date 
with the soil erosion and 
hreatened species require-
nents of the two departments, 
he said. 

The TEC had not wanted to 
top logging in the whole area 
and so had prepared an 
Lmended version of the har-
Testing plan for the commis-
ion, Mr Ricketts sai4. 
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Rig"Fob't sets foot 
in the rainforests 
STORIES are rife in Far North 
Queensland that the Yowie or 
Big Foot may be alive and well 
In the towering World Heritage 
rainforest. 
• Charlie Bochow, of Julatten, 
owni a shack on Mount Spur-
geon, behind Mossman. 

About 5km past his isolated 
rainforest retreat he discovered 
strange footprints. 

Mr Bochow and his son were 
Inspecting an abandoned 
bulldozerwhen they noticed 
huge footmarks with four toes 
and what appeared to be a claw 
extending from them. 

We couldn't believe our eyes 
— the footprints went from the 
creek to the dozer," Mr Bochow 
said. 

Forestry worker Alfred Mor-
ris, of Ravenshoe, recalls the 

By EIJGENIE NAVARRE 

encounter he had on the Wind-
sor plateau behind Mount Mol-
toy in 1983. 

"I was up in the scrub and It 
was late in the afternoon when I 
heard a cough and a roar-type 
noise," he said. 

"It was real eerie. The scrub 
went really quiet. You could 
have heard a leaf drop. The last 
time I heard a noise like that 
was in a circus. I've never heard 
It before In the bush." 

Mrs Claire Noble, of Tully, 
said there had been a number of 
sightings in the area during the 
past 30 years. 

People who have seen them 
say they are six or seven feet 
tall, smell like stale urine and 
make a screaming noise. 



The Forestry Commiss-
ion's loss to the North 
East Forest Alliance over 
logging in the Dorrigo 
area has resulted in the 
destruction of a few more 
trees through the media 
releases that have ensued. 

Mother casualty has 
been the English lan-
guage, with the responsi-
ble Minister, George 
Souris, calling the 
Commission's now-with- 

- drawn EIS on Dorrigo 
'sufficiently deficient'. 

He went on to attack 
the 'anti-timber lobby' for 
seeking 'premature legal 
processes in the courts'. 

d 

	

	Shifting into full 'Yes 
Minister' mode, Mr 
Souris went on to clarify 
(7) his intentions: 'I will 
be requiring the new 
Forest Policy Unit to 
coordinate the approach to 
a better methodology, and 
to that end I will be seek-
ing to involve relevant 
Govemment Departments, 
the timber industry and 
the conservation move- 

Dpent, to develop a better 

strategy and process, in a' 
determined bid to produce 
a long term procedure 
which is accountable and 
binding, and which pro-
duces general confidence 
and finality in the eventu-
al determination'. 

The Forestry Com-
mission's contribution to 
cutting down trees for 
press statements said that 
its chief, Dr Hans 
Drielsma, 'blamed the sit-
uation on the morass of 
environmental legislation 
and the constantly chang-
ing goal posts'. 

NIEFA said that-it want-
ed to see an 'ecologically 
sustainable timber indus-
try which provides long 
term benefits for local 
communities'. It slammed 
Dr Drielsma for trying to 
blame the National Parks 
and Wildlife Service's 
insistence (legally 
required) on a proper 
fauna survey. 

The sooner the battle 
ends, the more paper will 
be spared from being used 
on media releases. 



Protesters halt 
logging in 
State forest 

Members of the Toonumbah En-
vironment Centre yesterday pre-
vented logging continuing in an 
area next to a wildlife corridor in 
the Richmond Range State Forest 
near Urbenville. 

About 20 people set up camp in 
the Upper Duck Creek catchment, 
north of Kyogle, on Monday night. 

It was claimed yesterday the ac-
tion was a bid to force the Forest-
ry Commission to abide by recom-
mendations of the threatened 
species unit of the National Parks 
and Wildlife Service (NPWS) and 
the NSW Soil Conservation Ser-
vice. 

Yesterday, a tripod occupied by 
one environmentalist prevented 
the movement of two pieces of 
heavy equipment in the forest. 

Two legs of the tripod stood on 
the pieces of equipment, with the 
third leg resting on the ground. 

Forest Protection Society State 
co-ordinator Mrs Rhondda O'Neill 
said yesterday's 'attempted block-
ade' confirmed that claims by en-
vironmentalists that they wanted 
to see a balance struck between 
wood production and forest pres-
ervation were 'hollow rhetoric'. 

"No amount of consultation, ne-
gotiation or compromise is going 
to stop them seeking the closure 

the 	 on  

the North Coast and the loss of 
thousands more jobs," said Mrs 
O'Neill. 

Spokesman for the Toonumbah 
Environment Centre Aidan Rick-
etts described the action as an en-
forcement measure, not a block-
ade. Access to and from the forest 
had not been blocked. 

He said the Forestry Commis-
sion was not meeting harvesting 
guidelines recommended by the 
NPWS and the NSW Soil Conser-
vation Service and the Environ-
ment Centre's action was an at-
tempt to bring about its 
compliance. 

The commission's harvesting 
plan for compartments 211 and 
part of 212 of the forest about 
40 km north-west of Kyogle, did 
not meet current soil erosion stan-
dards and threatened species re-
quirements of the two depart-
ments, he said. 

The area being logged contains 
23 wildlife species officially listed 
by the Forestry Commission as 
endangered. 

Today representatives of the 
threatened species unit of the 
NPWS, the Forestry Commission, 
a local forester and members of 
the Toonumbah Environment 
Centre will meet at the protest 
site. 



Cautious support for 
Forestry shake-up 

The North East Forest Am- Four of the committee mem- 
ance (NEFA) is cautiously op- bers will be conservationists timistic 	about 	sweeping /environmentaljsts, 
changes to the NSW Forestry Mr Pugh welcomed the es- 
Commission announced yes- tablishment of the committee, 
terday by NSW Land and Wa- but said it was unclear how 
ter 	Conservation 	Minister, the 	four 	conservationists 
George Souris. would- be chosen, or by whom, 

Mr Souris announced a "We have no idea who they 
name change for the Forestry will be, if they are to be ap- 
Commission to State Forests pointed by the Minister or if 
of NSW, and the establish- NEFA will have any reprsen 
ment 	of 	a 	seven-member tation on the committee," said 
Board of Governance which Mr Pugh. 
would focus on commercial "We certainly will be put- 
interests, ting a submission before Mr 

Mr Dailan Pugh said NEFA Souris to have NEFA repre- 
was disappointed by an appar- sentation on the committee." 
ent lack of ecological exper- Mr Pugh said NEFA last 
tise on the Board of Gover- week had submitted a forest 
nance, 	but 	said 	the peace proposal to the Fahey 

- 	 re-structuxing of the Commis- Government. 	The proposal 
sion was 'a step in the right 
direction', 

was seen as a separate issue 
to the changes announced yes- 

"The crucial quesi 	now terday. 
is just how big a step it will In an attempt to achieve a 
turn out to be," he said, resolution to more than a de- 

Mr Souris also announced cade of dispute, NEFA had 
the establishment of a new 14- proposed 	that 	a balanced member Forest Policy Advise,- steering committee for north- 
ry Committee to liaise with eastern NSW be established 
the 	Department's 	Forest and funded, said Mr Pugh, 
Policy Unit, NEFA proposed that the 

The committee will be the steering committee comprise 
first formal consultative pro- representatives of State and 
cess involving the community, Federal governments, conser- 
conservationists and the in- vation groups and the timber 
dustry and will have direct in' industry. 
put to the department and the "The principal requirement 
Minister, Mr Souris said, is that there be equal repre- 
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sentation from conservation 
interests and those who profit 
from resource use," he said 

Mr Pugh said NEFA had re-
ceived encouraging feedback 
on the proposal from Mr Sou-
ns' office and from other gov-
eminent departmen 

Mr Soufis—said yesterday 
the new name Md logo for 
State Forests of NSWmore ac-
curately reflected its *timer 
cml focus. 

But he sald ris Would not 
mea-rt more loggi0 as h 
amount nf land avthtb le  
the commisAon was se by 
other bodies. - 

State Forests of Nsw will 
operate as if it was a public 
company with the same public 
accountabilities as the corpor-
ate sector. 

The Board of Governance, 
said Mr Souris, would im-
prove efficiency in the com-
mission, develop a focused 
commercial approach, and be 
responsible for the new level 
of accountability, 

"The Forestry Commission 
should be able to focus its em-
phasis on the commercial 
operations of managing the 
State's forests and enable the 
Government to undertake its 
stewardship role in terms of 
government policy and forest 
policy," Mr Souris said, 
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16th September 1992 

Ms Sue Salmon 
NSW Campaign Co-ordinator 
Australian Conservation Foundation 
1st Floor 
88 George Street 
SYDNEY 2090 

Dearj5atfiitn, 

I refer to my letter of 20 March which clearly stated the Commission's commitment not 
to log identified moratorium areas without full EIS consideration.. 

This commitment is now formalised by the Timber Industry (Interim) Protection Act 
which describes moratorium areas .by compartment lists in Schedule 1 and by reference 
to catalogued diagrams held in the Commission's Head Office. The diagrams referred to 
in the Act are small scale maps (1:125 000) which do not show compartment numbers or 
boundaries. 

In the interests of clarity and to avoid any ambiguities betweencornpartment lists and 
small scale maps, moratorium areas have been plotted on to a full set of large scale 
(1:25 000) maps showing compartment boundaries. In this process, some anomalies 
between lists and small scale maps became evident. This was largely due to the 
imprecision of small scale Aiapping, but also because of compartment re-numbering 
and in a few instances compartments within mapped areas were inadvertently omitted 
from the lists. In all cases the largest area (whether map or list) has in practice been 
accepted as the moratorium area, and has now been shown on the detailed 1:25 000 
maps. A detailed schedule is attached for your information: 

The purpose of this letter is to advise you that a full set of 1:25 000 compartment maps 
showing moratorium areas is available for inspection at Head Office and local maps are 
available at releyant Regional and District forestry offices; and to re-affirm the 
Commission's intention to honour the moratorium commitments, and its obligations 
under the Timber Industry (Interim Protection) Act. 	. 	. 	. 

Yours sincerel' 

/I 'tLL 
/ H. DRIELSMA 

Commissioner for Forests 

1 7 SE 	69 

Building 2 
423 Pennant Hills Road 
Pennant Hills, N.S.W. 2120 



Cpts 39,40, 	Omission 
43,4449,98, 
116,325,326, 
331,334 

Cpt. 152 	 Steep and inaccessible 
area not shown on map 

Management Area 
Tenterfield 

Compartments 
Cpt. 247 

Cpts 238,239, 
240 

Cémments 
Area not shown on map is 
logged regrowth 
Areas not shown on map 
are steep and 
inaccessible 

Wauchope 

Gloucester 

C 	
Attachment 1 

2. COMPARTMENTS OR PART COMPARTMENTS LISTED, BUT NOT 
SHOWN ON MAP 

(a) Action: Accept Moratorium Area as listS - amend maps 
accordingly as follows: 

(i) Whole Cot. Listed, small scale map shows only part 

Whole Compartment listed - not shown on map 

Management Area Compartment 	Comments 

Tenterfield 	Cpt 114 	 Omission 
Cpt 96 within 
Boonoo SF 

Wauchope 	Cpts 132,168 	Omission 

Wingham 	Cpt 275 	 Omission 

Gloucester 	Cpt 154 	 Steep and inaccessible 

Part Compartment listed - not shown on map 

Management Area Compartments 	Comments 

Kempsey 	 pt.cpt 95 	 Omission 



po sought over 
forestry I 

The NSW Forestry Commission 
should pay Clarence Valley sawmills 
compensation if the freeze on the envi-
ronmental impact study (ElS) process 
causes them to close due to lack of logs, 
according to Clarence ALP candidate 
John Lester. 

The compensation should be used to 
keep current employees in a job, Mr 
Lester said. 

"This whole sorry saga is a sad re-
flection on the management of NSW 
forests by the two past National Party 
ministers, Ian Causley and Garry West," 
he said. 

"It was their total lack of regard for 
the due processes in the past which has 
led to this tragic state of affairs today 
where, because of the Forestry Commis-
sion's inadequate EIS process, Clarence 
Valley mills stand to lose their log sup- 

ZIS freeze 
Mr Lester has also called into ques-

tion the role of the Forest Products 
Association (FPA) in the matter. 

"Members of the FPA must be won-
dering what their association is doing 
when their executive officer Col Dorber 
spends $40,000 of their money on a fu-
tile Federal election campaign in Page 
while the very process which was de-
signed to give them some timber securi-
ty is running off the rails," Mr Lester 
said. 

"For years now the FPA has been 
supporting the Forestry Commission as 
both have blundered in and out of the 
courts, losing every case which has been 
presented against them. 

"It is time the FPA lifted its game 
and employed a professional approach to 
the vital issue of log security for its 
members." 
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Mr John Hatton, MLA, 	 30 March 1992 
Independent Member for the South Coast, H 

P.O. Box 634, 
Mowra. 2541. 

<< For Mr Hatton's personal attention >> 

Dear Mr Hatton, 

I write, .nowsome 2 weeks distant from the passage of the above 
Bill, to .report my observations and criticisms of the Parliament's 
process, and your action in considering this legislation. 

I am taking the time to commit these views to paper since I have 
been asked by the media to comment on the role of the Independents 
in the passage of this Bill. 

In making. comment to the media I was, and remain, critical of Dr 
Metherell in particular, for reasons which are not relevant here. 
I have also been critical of you because of your action in 
supporting the Bill. 

I believe it is only proper that my concerns are communicated to 
you directly. I attempted to do so following the passage of the 
Bill, via telephone, but you.were unavailable. 

From my limited contact with you I understand that you value 
feedback and accountability. You are a 'straight talker' as I am, 
so I will not be indirect in my remarks. 

My criticisms amount to an audit of the spirit, and even the 
letter, of the 'Memorandum of Understanding between the Government 
and Independent Members of Parliament'. and the 'Charter for Reform' 
which preceeded it. . 

1. 



As I understand them, these important documents attempt to 
encapsulate a philosophical.view that government, and particularly 
the NSW Parliament, should be open, accountable, democratic and 
should properly serve the public interest. 

Your view, and the view of your colleagues Ms Moore and Dr 
MacDonald, . as I understand it, is that you seek at every 
opportunity to pursue the implementation of the principles for 
urgent reform of the processes of government.. 

As I understand them, these principles include: 
* 	consultation on legislation involving major issues of public 

interest; 
* 	the provision of public information with, or without formal 

Freedom of Information requests; 
* 	scrutiny of •statutory authorities and, if necessary, their 

forced accountability; 
* 	'Third party rights' to permit any person to enforce breaches 

of law. 

My understanding of the Independents' position was that the 
Independent MPS would consider every piece of.legislation on its 
merits; and where Bills were inconsistent with the principles for 
government reform, Independent MPs would prevail on the Government 
to ensure that appropriatate amendments were incorporated into 
Bills to give effect to those principles. 

Surprisingly, your actions in considering the Timber Industry 
(Interim Protection Bill, 1992 appear to me to seriously contradict 
these principles. What follows is my assessment of these serious 
contradictions.  

On 'Freedom of Information'... 

A three page letter written on 26/2/1992 on behalf of the combined 
NSW environment groups by their parliamentary Environmental 
Liaisioñ Officer (ELO),. Mr Peter Wright, was sent to your 
Parliament House Office marked 'Urgent'. It sought your 
intervention to force the public release of information relevant 
to the flIP Bill. 

That information fell broadly into:three categories: documentary 
evidence of - 
* 	actual or threatened job losses due to the EFIP Act; 
i' 	areas of timber supply lawfully available; and 
* 	details of the timber supply required by the industry in the 

immediate future. 
In a telephone áonversation with Peter Wright on Monday 2/3/'92, 
you agreed that this information was essential in evaluating the 
flIP Bill. At your request, Peter contacted your staffer, Arthur. 
King, and asked him to contact the office of the Minister for CALM 
to arrange for the supply of the Eequested information. 



At the flIP Dill briefing the following evening (Tuesday 3/3/'92) 
you were apparently unaware of this letter. It appeared that no 
action had been taken by your office on this matter. 

Despite verbal pleasby myself, other Independent MRS and members 
of the Labor and Australian Democrat parties, for the information 
requested to be made publià, no clear commitment to do so was made 
by FCNSW Commissioner or the Minister for CALM. 

A.  second written request was made by me at that meeting, through 
you, to the Minister to clarify his response to the request for 
relevant information: Again, no commitment to provide the 
information was made. 

When I later briefly inquired of you, in the corridors and at the 
lift, of any progress on the provision of the information 
requested; you remarked that you had no power to compel the 
Government or FCNSW to produce such information. 

I found such a remark difficult to accept from an MR on whom the 
Government sought to rely in the passage of the TIIP Bill. The 
balance of power has already afforded you and your colleagues great 
scope to make requests and insist on matters of principle. 

I. agree that there is no formal legal power.to compel the provision 
of information, relevant to matters of major public interest to 
Parliament or to the public. The political power to force the 
provision of information was however available to you, but you 
apparently chose not to pursue the issue. 

The moral obligation to be an informed decision maker, and to 
critically examine, and even test, the veracity of conflicting 
claims made by vested interest groups and public interest groups 
was transgressed by almost all of the NSW Members of Parliament, 
yourself included. 

Instead the consideration of a Bill with far-reaching implications 
for the state's and nation's ancient natural heritage was 
symbolically debated in the Legislative Assembly without the 
testing of its two fundamental premises: the timber industry's 
claim of an imminent .6,000 job losses and the Conuuision's 
assertion of its inability to lawfully supply timber to the 
industry because of the Endangered Fauna(IP) Act, 1991. 

On public consultation on legislation of malor public interest... 
Apart from the .hürly burly of the last minute Tuesday night 
briefing on the TIl? Bill (3/3/'92) the Government did not consult 
with the NSW environment movement, let alone allow the two periods 
of 28 days for exposure and public comment as described in the MOU. 
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Instead of attending a prior arranged briefing with representatives 
of the environment groups, MPs attended a briefing called by the 
government. MPs had not heard the concerns of the environment 
groups, nor considered the dissection of the . inaccurate and 
misleading Government briefing paper before that meeting. 

As a result the environment movement was effectively frozen out of 
any consultations or negotiations. We were deliberately excluded. 

On 'Third Party Rights'... 

You specifically voted against an amendment to insert these rights 
into the Bill. From my observation from the public gallery, your 
vote was crucial in ensuring the failure of that and other 
amendments. . 

Given the historical practice of permitting third party rights for 
enforcement which exists in NSW. laws such as the. Heritage Act, 
1977, the EPA Act, 1979, the National Parks and Wildlife Act;, 1984, 
and considering the public position of Independents regarding Third 
Party 'Rights in the recent debate on the Protection of the 
Environment:) AdministrationAct, I found your vote against this 
right of standing utterly bewildering. 

As you know I have been a persistent applicant to the Land and 
Environment Court under these third party rights, precisely because 
FCNSW had been breaking NSW law with impunity for several years, 
and successive governments had failed to enforce these laws. 

By voting against these rights you have specifically denied me, and 
others, the right to ensure that FCNSW does not 'breach the 
provisions of the TIIP Act,' as it has breached other environmental 
laws. 

On accountability.;. 

As you well know, the all party Parliamentary Accounts Committee 
made many findings against FCNSW in its report of its inquiry. 
Little or no apparent action has been taken on the numerous 
recommendations made within it. Despite NEFA's attempts to obtain 
the government's response to the Report of this Inquiry, the 
Minister for CALM'S letter to the Chairman of'the PAC is still 
secret and unavailable! 

The Commission remains isolated and hugely unaccountable at a time 
when major overhauls of agencies such as the Water Board are the 
subject of intense public accountability exercises. The Forestry 
Commission's claims, its advice and its operations are rarely 
subject to any kind of credible accountability prQcesses. 

C> 
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Its forest Management Plans permit no public participation or 
public review FCNSW 1 s performance under FOX has been appalling, 
provoking an Ombudsmans Inquiry. Frequently, annual reports of 
activities in a Forestry District or Managment Area are still 
overdue 12 months after the time they are required to be completed. 
There are numerous documented examples of breaches of the Standard 
Soil Erosion Mitigation Conditions (SENC) and other prescriptions 
designed to safeguard forest values during logging. Action in 
inquiring into and remedying these breaches has been non-existent 
or pathetically slow. 

The additional FCNSW accountability processes provided for in the 
TIIP.Act is a 3 monthly report on progress on preparation of EIS's. 

No accountability processes were provided to ensure that the 
setting of levels, of timber yield is ecologically sustainable, nor 
are there procedures to bring FCNSW to account for its compliance 
with its own policies and prescriptions. 

Amazingly, after all the claims and assertions by FCNSW of the 
impact of the EFIP Act, FCNSW is not eves required to report on the 
operation of the EFIP Act and its effect on forestry! 

TI(IP) Act rewards the'law breakers... 

Your principled position opposing and exposing acts of corruption 
is well known and has been highly commended within the community. 

Yet the outcome of the TIl? Act rewards the lawbreakers, the 
Forestry Commission of NSW, and undermines the public interest 
campaigners who have fought to enforce these laws. 

Despite numerous findings of the Land and Environment Court, 
starting with Kivi vs FCNSW in 1982, FCNSW has repeatedly broken 
the law in that it has not complied with the EPA Act's requirements 
(ss. ill and 112) to produce EISs where its activities are likely 
to have a significant affect on the environment. 

It was this continung failure to prepare EISs in a timely manner 
which gave the FCNSW the opportunity to contrive the crisis.of 
'lack of supply' and dump the blame onto the EFIP Act. 

So, having broken the law repeatedly over an 11 year period; 
finally FCNSW has had the application of those provisions suspended 
from its sphere of activity. Many other state agencies have been 
able to comply with the EIS obligations, but FCNSW has not & is now 
exempt. . . 

Thus, in my mind, your support for this Bill, and the exemption 
from lawful obligations, is quite inconsistent with your prior 
advocacy of proper, lawful conduct within government. 



Parliamentary reform abandoned... 

The Independents position on the reform, of the NSW Parliament has 
won wide support from many observers of the operation of the Houses 
of Parliament 

Yet, contrary to your stated position on the need for refornis of 
the conduct of the Parliament, you voted for a government Sill 
which involved the: 	, 
* exclusive, back 	room negotiations, involving at 	least the 

Government and Dr Metherell, rather than debate on the floor 
of the House; 

* manipulation of Government numbers in the division to pass the 
Billto the Council on Friday 6/3/'92; 

* emergency recalling of Parliament at considerable cost; 
* late sitting of the Assembly, until after midnight 10/3/'92. 

Taking matters on trust and accepting- undertakings made by 
Ministers... 	' 

After your two decades in Parliament and your recent declaration 
of 'no more Mr Nice Guy', I was very surprised to witness you 
accept verbal assurances from government Ministers as being binding 
commitments which would remedy concerns exressed about the 
shortcomings of the proposed Bill. 

I do not trust these assurances and was surprised that you did. 

Have the assurances made in the debate been extracted from the 
Hansard and confirmed in writing to you by the respective Ministers 
as promised by Mr Moore? 
If so, will you release these commitments so that they may be 
publicly scrutinised and tested? 
If not, are you still confident the Ministers will honour these? 

Far more importantly, what happens if your trust in the Ministers' 
undertakings was misplaced or is betrayed and the basis for your 
support for the Bill is severely undermined by subsequent events? 

Consequences of TI(IP) Act... 

As part of your conclusion in the debate on the Bill you said that 
the Bill's passage would end the need for conflict over forests. 

I was astounded to hear that claim. Had I, as the Sydney co-
ordinator for the North East Forest Alliance been asked, I would 
have advised the opposite. There will be renewed, even intensified, 
dispute over important forest resources, particulary wilderness, 
put at risk by the Bill. ' 
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With access to. Legal Aid greatly restricted; a cut of $590,000 to 
legal aid funding; the appointment of vested interest industry 
groups to the Legal Aid advisory committeê; and the denial of 
'third party rights' under this law, the public'.s access to the 
courts is becoming increasingly impeded. 

With the Government's proven willingness to 'override' the findings 
of the Court by political intervention, our victories in issues at 
law have been very shortlived. While the Court has a formal 
requirement for and standard of proof, unlike the Parliament, its 
capacity to consider environmental issues is nonetheless limited 
to matters addressed within legislation. 

With significant shortfalls in funding to the Ombudsman, and major 
ongoipg complaints of police and other statutory authorities 
actions going unaddressed for want of resources, our access to an 
expert unpartial adjudicator of a broad range of disputes an 
complaints has also been severely hampered. 

My confidence in the competence of Parliament, to separate fact 
from fiction, and vested interest from public interest, has been 
shattered. I doubt that it is useful for us to participate in.the 
NSW parliamentary procesá any further on this issue. 

In my view the Parliament was callously manipulated by hysterical, 
headlines, unproven claims by vested interests, and contrived 
outrage from a screaming honking crowd specifically invited to 
Sydney by the Minister and the Premier. Apparently as scripted by 
the indus'try, Parliament passed into law a Bill which had no basis 
in fact, despite the misgivings of numerous MPs who, at various 
times, called for the provision of relevant 'facts'. 

We cannot easily go to the Court, to the Ombudsman as umpire, or 
to the Parliament and expect our very serious public interest 
concerns to be competently addressed. We cannot even obtain basic 
information which should be publicly available! 

This analysis of the state of health of the civilised processes of 
government does not equate to an end to fotest disputes. 

On the worth of attempting to inform HP's... 

In conclusion, may I ask, did you recieve and read any of the 
submissions made by NEFA as the body fighting for the forests. 
affected (the north east forests) when considering the Bill the 
subject of a special recall of Parliament? 

NEFA.provided a briefing note, a briefing paper, a submission, 
colour photographs, various maps, co-signed letters with other 
environment groups and had its barrister at your convenience and 
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the convenience of other MPs. 

From my point of view, NEFA and the NSW environment groups had 
their act together, to the best of our capacity considering the 
lack of publicly available information, to inform MPs but we were 
overlooked, isolated and ignored. 

Perhaps you could advise of any difficulty or problem with our 
critique of the TIIP Bill, or our preparedness for brief thgs and 
negotiations? 

certainly your feedback on my comments and the specific last 
question would be very much appreciated. 

I am quite sincere in requesting a response, either in writing or 
preferably in person, which addresses the many points raised above. 

Thank you for considering this frank dialogue. 

Yours sincerely, 

J.R. Corkill 

cc Ms Clover Moore, Dr Peter Macdonald 
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12th June, 1991 

The Hon. N. F. Greiner, M.P., 
Premier, 
State Office Block, 
Macquarie Street, 
SYDNEY 	2000 

Dear Premier, 

we, the Members f or Bligh, Manly and South Coast, in the 
interests of maintaining stable government in New South Wales, 
undertake: 

to support Supply being granted to the Government; 

not to support the Opposition in any Motion of No 
Confidence, unless it relates to matters of corruption or 
gross maladministration. We reserve the right to move a 
Motion of No Confidence on any matter, at any time, if 
the Government does not honour its agreement to implement 
the Charter of Ref orm in accordance with the agreed 
timetable or in relation to matters of corruption or 
gross maladministration. 

These undertakings are given on the condition that: 

a Charter of Reform (appended to this letter) is 
. 	implemented by the Government in a form, and to a 

prograe, acceptable to us. 

in addition to a monthly update, consultation on progress 
on implementation of the Charter of Reform takes place 
every three months, with a full review at the end of 
twelve months. If at that time, progress is satisfactory 
in our view, the agreement shall stand for a further 
twelve months. If however, progress is not satisfactory 
in our view, we reserve the right to withdraw from this 
agreement; 

the Government guarantees the right to each of us to 
introduce and fully debate legislation, and the 
Government shall facilitate the progress of such 
legislation through the second and third reading stages, 
subject to the will of the House; 

It 
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4. 	similarly, the Government guarantees to each of us the 
right to move and fully debate amendments to legislation; 
and to move and debate motions on any matter. 

Further, we will vote upon all legislation before the House on 
its merits. 

Yours sincerely, 

CLOVER MOORE, M.P., JOHN HATTON, M.P., PETER MACDONALD, M.P. 
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CHARTER OF REFORM 

SUMMARY OF PROPOSALS 

I. OPEN AND ACCOUNTABLE GOVERNMENT 

Freedom of Information. 

Ombudsman and Auditor-General. 

whistle blower legislation. 

ix. raw AND JUSTICE 

i. 	Defamation Act reform 

Legal Services Ombudsman. 

judicial Independence 

III. PARLIAMENTARY REFORM 

Four year fixed term. 

Consideration of Legislation. 

The Speakership. 

Standing Orders and Procedures. 

Parliamentary Committees. 

Parliamentary Appropriations. 

Parliamentary Counsel. 

B. 	Declaration of pecuniary interest. 

IV. ELECTORAL REFORM 

Election Funding 

Referenda 
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I. OPEN AND ACCOUNTABLE GOVERNMENT 

i. Reform of the Freedom of Information Act to include; 

All 	internal 	reviews 	of 	decisions refusing 	to disclose 

documents 	in whole or 	in part 	area to 	be 	conducted by 	the 

Ombudsman. 	(Amend s34(5) 	Fol 	Act). The Ombudsman is to have 

all 	the 	powers 	of the 	original 	decision 	maker. Existing 

rights of appeal to the court shall be preserved. 

Charges are to be reasonable. 

No Agency to be exempt under the Act. 

. 	Local Government to be subject to all provisions of the Act. 

The Freedom of Information Act shall override the secrecy 
provisions in all other Acts, and any document that is the 
subject of secrecy provisions in any other act shall only be 
exempt where the ombudsman decides that their disclosure would 
be contrary to the public interest. 

All Government Agencies shall publish annual reports in a 
standard form to allow comparisons between departments to be 
easily made. 

Ombudsman and Auditor-General 

Strengthening the power and independence of the Ombudsman and 
Auditor General by providing for; 

a 	The Ombudsman and Auditor General to report directly and 
frequently to the Parliament. 

b. The Ombudsman and Auditor General to be able to inspect 
all documents of Government. 

C. 	The Ombudsman and Auditor General to be able to publish 
reports at any stage of an investigation with or without 
ministerial consent. 

Whistle Blower 

The Government shall recognise the fundamental right of 
freedom of speech for all public sector employees, and shall 
legislate to provide full protection of the rights and 
employment of any public servant(s) who make information 
public and/or available to the Parliament and/or its members 
about corruption, incompetence, inefficiency or waste; such 
protection to be provided by an Act based on the United States 
Whistle Blower Protection Act 1989. 



II. LAW AND JUSTICE 

i. 	Defamation 

Amendment of the Defamation Act and other Acts to be extent 
necessary to remove restrictions on the full media reporting 
of Government. Such reform shall not be dependent upon 
conformity with similar legislation in any other State or 
States. Such reform shall incorporate the following; 

Allow for truth alone as a defence. 

Limit damages for non-economic loss in defamation. 

C. 	Allow a public figure test. 

. 	2. Legal Services Ombudsman 

The Government shall appoint a legal services ombudsman to 
oversee the legal profession. 

3. Independence of the Judiciary 

Judicial independence from executive Government to be 
entrenched in the New South Wales Constitution Act. 

III. PARLIAMENTARY REFORM 

 parliament shall have a fixed four year term. 

 Exposure drafti of all legislation to be made available 
for public and community group consideration and comment. 

 The 	Speaker 	to 	be 	chosen 	and 	the 	term 	of 	his 	office 
determined 	either 	by 	a 	two 	thirds 	majority 	of 	the 
Parliament or by acclamation or elimination ballot. 

 Recognition 	by 	the 	Treasury 	and 	all 	arms 	of 	State 
Government that the principal presiding officers of 	the 
Parliament shall represent the will of the parliament in 
matters of administration and finance in conjunction with 
a Board of M.P.s. 

 Legislation that is not proclaimed within 90 days of the 
third reading to be notified to the house and debated. 

 Exposure drafts of all 	legislation to be made available 
for public comment. 

 A complete review of Parliamentary procedure and standing 
orders shall occur as a matter of urgency. 

a 



Enhancement of all parliamentarY committees. members of 
the Parliament shall have a role, with the presiding 
officers, 	to 	formulate 	budget 	submissions 	

for 

parliamentary 	appropriations, 	and 	that 	suitable 
mechanisms to formulate adequate budgets including 
committee business. 

A separate ParliamentarY Appropriations Bill to provide 
for Parliaments independence from executive Government. 

Parliamentary Counsel to become officers of the 
Parliament, and to be available to private members to 
assist in the drafting of bills and amendments. 

IV. ELECTORAL REFORM 

i. 	Election Funding 

Mandatory disclosure of the original source of all 
. 	contributions to political parties, groups, or individual 

candidates whether financial or in kind. 

2 	Referenda. 	Questions in referenda should be clearly 
stated and relate to a single issue for decision. The 
following referenda will be put to the people of NSW at 
the Local Government Elections in September 1991. 

Should State Elections be held at fixed four year 
intervals? 

Should all state and local Government elections be based 
on one vote one value? 

Should citizen initiated referenda be adopted? 

4 



CHARTER OF REFORM 

I. OPEN AND ACCOUNTABLE GOVERNMENT 

1. Reform of the Freedom of Information Act to include: 

(.1) 	All internal reviews of decisions which involve refusal to 

disclose documents in whole or in part are to be conducted 

. 	by the Ombudsman. (Amend s34(5) £01 Act). The Ombudsman is 

to have all the powers of the original decision maker. 

Existing rights of appeal to the court shall be preserved. 

In reaching his determination, the Ombudsman may provide 

access to a document notwithstanding that it is otherwise 

exempt if in his or her opinion, it is in the public 

interest to do so. 

Before disclosing any such document, the Ombudsman shall 

give the agency and any third person whose interests might 

be affected by disclosure an opportunity to make submissions 

as to why the disclosure should not be made. If, after 

receiving those submissions, the Ombudsman decides to 

disclose the document, he or she shall give the agency, the 

applicant and any third party notice of his or her intention 

to do so. Any agency or person objecting to disclosure will 

have a right of appeal to the Court, and if an appeal is 

filed within 14 days, the Ombudsman is not to disclose the 

document unless the court so orders. 

ii) 	All fees associated with requests for documents to be set 

and amended by regulation; such regulations shall provide 

for the automatic granting of lower fees in cases of 

hardship or public interest cases. 
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- 	iii) There shall be no charges for considering exemptions or 
review of decisions by either the agency or Ombudsman. 

The Act shall apply to all documents, whether created before 

or after the commencement of the Act (repeal s25 (1) (e)). 

No agency to be exempt under the Act but the Ombudsman is 

bound by secrecy provisions covering publication; 

Local government to be subject to all provisions of the Act; 

Law enforcement documents, including documents created by 

the State Intelligence Group and the former special Branch 

shall only be exempt where the Ombudsman decides that their 

disclosure would be contrary to the public interest. 

40 vii) The Freedom of Information Act shall override the secrecy 

provisions in all other Acts, and any document that is the 
subject of secrecy provisions in any other act shall only be 

exempt where the Ombudsman decides that their disclosure 

would be contrary to the public interest. 

The time limits in which requests for documents are to be 

met to be shortened to 14 days as of 1 January, 1992. 

The Ombudsman shall have the power to vary any unreasonable 

charges imposed in relation to the administration of the 

Act. 
. 

(x) 	Documents supplied to M.P.s for work in accordance with 

their duties without charge. 

2. Reports and Board Minutes 

i) 	A requirement that the minutes and annual reports of the 

boards of all statutory authorities be publicly exhibited. 

(ii) A requirement that all agencies shall publish annual 

reports, in a standard format. 
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15 	
(iii) The Minister shall report to parliament failure of 

departments to meet Annual Report deadline. 

3. The Government shall recognise the fundamental right of freedom of 

speech for all public sector employees, and shall legislate to 

provide full protection of the rights and employment of any public 

servant(s) who make information public and/or available to the 
Parliament and/or its members about corruption, incompetence, 

inefficiency or waste; such protection to be provided by an Act 

based on the united States Whistle Blower Protection Act 1989. A 

bill for this Act shall be introduced and proceed through all 

stages in the 1991 Budget session. A working party appointed in 
consultation with Independent Members of Parliament, shall be 

convened to prepare the Bill. 

40. Amendment of the Defamation Act and other Acts to the extent 

necessary to remove restrictions on the full media reporting of 

Government. Such reform shall not be dependent upon conformity 

with similar legislation in any other state or states. Further, 

such reform shall: 

Emphasise "truth" as a defence, 

Limit non-economic loss in defamation set at 70 percent of 

the maximum payable for the loss of the whole of life under 

the Motor Accidents Act currently $180,000. 

A public figure test, similar to in the US along the lines 

S 	of the US "Sullivan" judgement, shall apply. 

The cause of action in all defamation cases to be the matter 

complained of, that is, the publication and not the 

imputations arising from the publication. 

The defamation law shall be simplified so that juries can 

give clear answers to the important question whether the 

publication was substantially true. 

vi) 	Public figures should not recover damages for defamation, 

unless the publisher failed to take adequate and reasonable 
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precautions to ascertain the truth of the matter published 

or else knew or reasonably ought to have known that the 

matter published was substantially untrue. 

Where the matter published was substantially untrue but the 
publisher took reasonable and adequate precautions to 

ascertain the truth of the matter published, public figures 

should have a right to a court-ordered correction of the 

publication, giving the correction similar prominence and 

distribution as the false publication. 

Compulsory conciliation conferences to be convened by a 

court appointed officer within two weeks of the commencement 

of defamation proceedings so that early settlement and 

apologies can be obtained before legal costs mount. 

All defamation proceedings must be commenced within six 

months of the plaintiff learning of the publication. 

5. Strengthening the power and independence of the Ombudsman and 

Auditor-General by providing for: 

i) 	The Ombudsman and Auditor-General be appointed upon proposal 

by a joint tripartisan parliamentary committee. The 

resolution to appoint must be carried by a two thirds 

majority in each house of parliament, otherwise referred 

back to the committee. 

(ii) Further, that the Ombudsman and Auditor General shall be 

responsible for the appointment of his/her deputy and other 

senior staff. 

iii) The Ombudsman and Auditor-General to report directly to the 

Presiding Off icers of the Parliament; 

Any report presented to the Presiding Off icers by the 

Ombudsman or Auditor-General must be tabled by each 

Presiding Of ficer in his/her respective house on the first 

sitting day following the receipt of the report. 
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-' 	 The Ombudsman and Auditor-General are to be given free and 

unfettered access to all Government documents, 
notwithstanding obligations of secrecy, duties of confidence 

and the laws relating to public interest and legal 

professional privilege (replace s.22 of the Ombudsman Act 

1974) 

twithstanding such obligations, duties or laws, the 
Ombudsman is to report to Parliament in all cases where he 

finds wrong conduct. 

The Minister responsible for the Department or agency 

against which a finding of a wrong conduct has been made to 

respond to the Ombudsman's report by a public statement to 

the Parliament within 12 sitting days of the House of 

Parliament in which the Minister sits. 

The Ombudsman and Auditor-General to be able to publish 
reports at any stage of an investigation, with or without 

Ministerial consent. 

The actions of all public sector employees to be subject to 

scrutiny of the Ombudsman and Auditor-General. 

6. The Election Funding Act shall be amended to provide for: 

i) 	Mandatory disclosure of the original source of contributions 

. 	 to political parties, groups or candidates, whether 

financial or in kind. 

Disclosure to be made annually by a Declaration of Income 

and Expenditure no later than 30 days after the end of each 

financial year. 

iii) unsuccessful candidates and groups to disclose any donation, 

whether financial or in kind, after any election in which 

they were candidates. 

iv) 	Mandatory disclosure of all forms of income and expenditure 

by third parties which involve themselves in the political 
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process. 

Disclosure of all donations made between the previous 

election and the announcement of current election no later 
than two days after the election announcement. 

Where a candidate or party fails to disclose sources of 

funding, or makes a false or incomplete declaration of 

sources of funding, that candidate or party shall be 

ineligible to receive funding from the Elections Funding 
Authority for five years following the date of the election 

for which there was failure to disclose, or a false or 

incomplete declaration was made. 

The Election Funding Authority to be restructured to provide 

for the part-time commissioners to be the Ombudsman and 

Auditor-General, replacing the nominees of the government 

and opposition parties. 

Notwithstanding the above the Joint Select Committee on 

Election Funding shall be reconvened within 14 days of the 

first sitting day of the Fiftieth Parliament, so that work 

done up to date can be utilised particularly evidence 

collected in the United Stated and Canada. 

7. The Government shall appoint a Legal Services Ombudsman. The Legal 

Services Ombudsman shall have the power to: 

Examine allegations about the way complaints about members 

of the legal profession have been handled by the Bar, the 

Law Society, or any other legal professional body; 

Refer cases back to any body which originally investigated 

the complaint, or any disciplinary tribunal which has the 

power to consider the complaint; 

Recommend level of payment of compensation by the 

professional body concerned; 

Recommend changes or improvements to the complaints 



Page 7 

procedures of professional bodies; and 

v) 	publicise decisions, by a suitable public notice in the two 

major daily newspapers. 

The government shall remove all legal barriers to the Trade 

Practices Act applying to the legal profession. 

B. Judicial independence from Executive government to be entrenched 

in the New South Wales Constitution Act. 

9. Third Party Rights. 

The third party should be given the right to sue in public interest 

cases. All public duties may be enforced and all breaches or 

threatened or potential breaches of public laws may be restrained or 

•emedied by any person whether or not that person has standing to sue 

at common law. 

No legislative or administrative restriction on provision of legal 

aid, and indemnity against costs for public interest cases, pursuant 

to Third Party Rights. 
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II. PARLIAMENTARY REFORM 

i. Parliament shall have a fixed four year term. 

In deciding on the method of implementation of this reform the 
Victorian and South Australian Sills establishing fixed terms in 

those states shall be considered, as well the report of the 

constitutional CommissiOn 1989 and the Bill introduced in the 

Senate in 1981 by Senator Evans and Appendix A (attached). 

Such reform shall be entrenched in the New South Wales 

constitution Act, if necessary by way of a referendum. 

2. The strengthening of the independence of the Speaker by: 

The Speaker to be chosen either by a two-thirds majority of 

the parliament, or by acclamation; or by elimination ballot 

(Appendix 2). 

The Parliament to determine on a bipartisan basis the term 

of office of the Speaker. 

Recognition by the Treasury and all arms of State Government 

administration that the principal presiding officers of the 

parliament shall represent the will of the parliament in 

matters of administration and finance. 

0 . Parliamentary and community consideration of legislation: 

All reforms in this section shall be by way of legislation as a 

Parliamentary Reform Act. 

Exposure drafts of all legislation to be made available for 

public comment at least 28 days before, except where 

otherwise provided for in Appendix 3 (to be added). 

Funding for legal or other assistance, shall be made 

available to community groups making submissions on proposed 

legislation. 

S 
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(iii) Financial, social and environmental impact statements shall 

be tabled with all bills, except where otherwise agreed on a 

bipartisan basis. 

Unless by tripartisan agreement, legislation to be referred 

to ad hoc legislation committees for consideration, scrutiny 

and report. 

Major legislation to have a statutory review mechanism, such 

as a parliamentary corrunittee, with the power to hold 

inquiries and receive submissions on the implementation, 

operation and administration of the legislation, and to make 

draft amendments and recommendations to the parliament. 

 Legislation that is not proclaimed within ninety days of the 

third reading to be notified to the House and debated. 

4. Parliamentary procedure and standing orders: 

A complete review of Parliamentary procedure and standing orders shall 

occur as a matter of urgency. These reforms shall include: 

i) 	Parliamentary sitting days shall be extended to allow for: 

Parliament to sit for four days in each sitting week, 

commencing at 10.00a.m. and rising at 10.00 p.m. 

. 	Proceedings shall be interrupted to allow for an adjournment 

debate. Parliament shall rise at 10.00 P.M. except where a 

motion to extend the sitting has been adopted without 

dissent. 

Speaking time of Ministers and Opposition Spokespersons 

to be limited to 20 minutes and subsequent speakers to 

10 minutes, thereby giving members increased speaking 

time and adequate opportunity to debate and to 

participate in amending government bills; 

Sufficient additional private members' days to be 

scheduled to ensure private members' bills are fully 



Page 10 

debated with adequate time ror conssaerasois uy L.ALC 

House, before being brought to a vote on the second and 

third readings; and 

iii) Private members, including Independent members, to have 
the right to initiate debates on matters of public 

importance and private members' motions, with the 

government facilitating debate on such matters. 

Any motion that the question be put cannot take effect until 

after two hours of debate on the matter upon which the 
closure was sought. Further any speech in reply shall not be 

included in these two hours. 

Suspension of standing orders to be permitted at times other 

than during Question Time. 

Reform of the procedures to allow full debate on general 

business motions and tripartisan participation. 

The government to be required to publish an agenda listing 

all legislation to be introduced and/or debated in each 

house at least 24 hours prior to the sitting day on which it 

is to be introduced and/or debated; and further that this 

agenda may only be varied by a vote of both houses of the 

Parliament. Such an agenda shall be published in at least 

two daily newspapers circulating in New South Wales. 

40 	viii) Questions on notice to be answered within fifteen sitting 
days. Where a Minister fails to answer a question on notice 

within 15 sitting days, the Minister shall provide an 

explanation on the notice paper as to why the question is 

not answered. 

(ix) 	Answers to questions without notice should be no longer 

than seven minutes. In the event of a Minister requiring 

more time to answer a question, the Minister shall 

exercise the right to make a further statement at the end 

of question time. 
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5. parliamentary Committ??!. 

Enhancement of all parliamentary committees. Members of 

Parliament shall have a role, with the Presiding Of ficers, 
in formulating budget submissions for parliamentary 

appropriations with suitable mechanisms to formulate 

adequate budgets to cover, among other things, committee 

business. 

The establishment of committees, which shall comprise of 

members of both the Legislative Assembly and Legislative 

Council, and shall include the aforementioned legislation 

committees, budget estimates committees, Triennial 

Performance Review Committees, a parliamentary 
appropriations committee and other committees according to 

the will of either House. 

The Budget Estimates Committees shall be a joint standing 

committee of the Parliament and shall be established prior 

to the bringing down of the 1991 State budget. The duties of 

each committee shall include examining proposed budget 

appropriations, and the administration and operations of 

government departments and authorities. 

The Triennial Performance Review Committees shall conduct 

performance reviews of all government departments on a 

triennial basis. Departments shall be grouped according to 

. 	 their function (eq legal services, financial services, 

transport and communication etc), with each grouping being 

reviewed in the one year. Such reviews shall not be 

restricted to finance, but shall examine the aims and 

objectives of departments, and performance generally. 

Each and every committee report shall receive a 

parliamentary response from the government; this response to 

be followed by a parliamentary debate on the committee 

report, such response to take place within the term of the 

session. 

6. Parliamentary appropriations 
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i) 	A separate parliamentary Appropriation Bill to provide for 

Parliament's independence from the Executive government. 

The Parliamentary Appropriation Bill of the Fiftieth 
Parliament and each subsequent annual ParliamentarY 

Appropriation Bill to provide for: 

A more equitable distribution of resources among 

Members of parliament; 

Improved funding for information technology for Members 

of parliament; 

Adequate funding for all parliamentary committees, 

including staff, resources and accommodation outside 

parliament House. 

Improve resources for the parliamentary library 

including the establishment of a specialist research 

service which is available to all members. 

ParliamentarY counsel 

Parliamentary counsel to become officers of the Parliament, and to 

be available to private members to assist in the drafting of bills 

and amendments to bills. 

Declaration of pecuniary interest 

Comprehensive declaration of pecuniary interest legislation 

applying to all parliamentarians1 senior executive service and 

senior members of statutory bodies. Declaration of pecuniary 

interest shall apply also to statutory bodies with decision making 

power, and to local government. 

Recognition by the Treasury and all arms of State Government 

administration that the principal presiding officers of the 

parliament shall represent the will of the parliament in matters 

of administration and finance. 
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10 Referenda 

i) 	Multiple referenda shall be held conjointly with each NSW 

parliamentary election. 

Questions to be put in a referenda to be held conjointly 

with the elections for the Fifty-first Parliament shall 

include: 

a) 	Should all state and local government elections be 

based on one vote, one value? 

C) 	Should citizen initiated referenda be adopted? 

V 
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APPENDIX 1 

i) 	An earlier election shall only be held where, within the 

first three years of the tern, the Legislative Assembly 

passes a motion of no confidence in the Premier and his 

Ministers. If a motion of confidence in an alternative 

administration is passed within seven days of the successful 

motion of no confidence, then the Governor is to commission 

an alternative administration. 

The proposer of any motion of no confidence must give 24 

hours written notice of the motion to the Speaker. 

Where a meeting of the Legislative Assembly is not fixed to 

take place within seven days after the day on which a motion 

of no confidence is passed, the Assembly shall be called 

together to meet within seven days after that day. 

A general election shall not be held if after the passage of 

the no confidence motion and before the passing of a motion 

of confidence in an alternative administration, the Premier 

resigns and a person is appointed as Premier. 

These provisions shall be entrenched in the NSW Constitution 

Act, if necessary by way of referendum. 



ATTENTION: CRAIG KNOWLES, M.P. for.MOOREBANK. 	30.10.1992 

SJMMARY OF REFERENCES IN DEBATE ON 
TIMBER INDUSTRY (INTERIM PROTECTION) ACT 1992 

TO CHANGES INDETERMING AUTHORITY UNDER Part V OF EPA Actt79 
for FORESTRY COMMISSION E.I.S.' S 

Page Has refer to NSW 'Parliamentary Debates - ilansard No. 34, 313/92 - 11/3/92'. Main speakers only. 

Legislative Assembly 
Mr Carry West: Minister for CALM, Second Reading Speech 
P. 424 	 (4.3. 1 92) 

Ms Pam Allan: Shadow minister for the Environment 
pp. 615-616, 618-619 	(5.3.'92) 

Mr. Garry West: Minister for CALM, In Reply 
p. 160 No mention of Changes to Part V. 

HOUSE IN COMMITTEE .. . 	. . 
Mr Craig Knowles: MP for Moórebank. 
Amendmenk Re: Forestry Committee as determining authority 
pp. 810, 815-816 	. 	. 	(6.3. 1 92) 

Dr Terry Metherell: (then) MP for Dâ'&idson 
p. 816. 	. 

Mr Bob Martin: MP for Port Stephens : 
p.  

Mr John Hátton: MP for South Coast 
p. 816-817  

Mr Garry West: Minister.for. CALM, InReply to aiendment 
p. 817 	 . 

Legislative Council 
Mr Robert Webster, representing West, Second Reading Speech 
p.724 	 . 	(6.3. 1 92) 

** N.B Ministerial Statement Mr Garry West, p.839-843 (10.3. 1 92) 

Legislative Assembly (2nd timet) Suspension of Standing Orders 
Mr Tim Moore: Leader of Government Business 
p.859-860  

House in Committee 
p.860-861 

Mr Carry West: Minister for cALM, 
p. 885, 	 . 	. (10.3.'92) 

Mr Craig Knbwles: MP for Moorebank. 
pi 885, 	 . . 	(10.3.192) 
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Dr Peter Macdonald: MP for Manly 
p. 886, 	 (10.3. 1 92) 

Mr John Hatton: MP for South Coast 
p. 886, 	 (10.3.'92) 

Mr Garry West: Minister for CALM, 
p 893-894, 	. 	 (10.3. 1 92) 

Dr Terry.Metherell: MPfor Davidson 
p .. 894 	 (10.3. 1 92) 

Mr Garry West: Minister for CALM, 
p. 897 	 (10.3..'.92) 

Mr Bob Martin: MP for Port Stephens 
p. 897 	 (10.3:'92) 

Dr Peter Macdonald: MP for Manly 
p. 897 	 .(10.3. 1 92). 

Mr Craig Knowles: MP for Moorebank 
p. 897-898 	 : 	(10.3.192) 

Mr Garry West: Minister for CALM, 
p. 898-899, 	 . (lo.3;'92) 

Mr Tim MoOre: Minister for the Environment 
p. 899-900 	. 	.. 	(10.3.. 1 92) 

Dr Terry Metherell: MP for Davidson 
P. 900-901 	 (10.3. 1 92) 

Mt Craig Knowles:. MP for Moorebank 
p. 901-902 	 10.3.'92) 

Mr Garry West: Minister for CALM, 
p. 902 	 (10.3. 1 92) 

Dr Peter Macdonald: MP for Manly 
p. 902-903 	. 	. (10.3. 1 92) 

Mr Tim Moore: Minister for the Environment 
P. 903 	:. 	 (10.3. 1 92) 

Ms Pam Allan: Shadow Minister for the Environment 
p. 904 	 (10.3; 1 92) 

Mr Craig Knowles: MP for Moorebank 
p.. 904 	 . 	(10.3. 1 92) 

Legislative Council (the 2nd time!) 
Mr Richard Jones 
p. 943, then 953-955 . . (11.3'92) 

Ms Lis Kirkby 
p. 983 	(11.3. 1 92) 

S 
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SUMMARY OF REFERENCES IN DEBATE ON 
TIMBER INDUSTRY (INTERIM PROTECTION) ACT 7992 

2:CHANGES IN DETERMING AUTHORITY UNDER Part V,6F EPA Act'79 
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IROGRESS SUB-EF-14 
FIS STRATEGY: PROGRESS REPORT - 30.9.92  

(a) (b) (c) (d) (e) (t) (g) 
EIS 4  FLORA/FAUNA PROGRESS PRINCIPAL PROGRESS ON EIS ANTICIPATED ANTICIPATED 

SURVEYS (%coinpleted) CONSULTANT PUBLIC DETERMINATION 
EXHIBITION  

I. MT ROYAL Forestry Commission Completed Kinhill Engineers Completed Now on Exhibition February 1993 

WINGHAM Forestry Commission Completed Tniyard-Epps Completed Now on Exhibition January 1993 

GLEN INNES Austeco Completed Manidis-Roberts Final draft received Oct. 1992 February 1993 
for_approval**  

DORRIGO Mt King Ecological Completed Sincldir, Knight 95%4* Oct. 1992 March 1993 
Surveys  

GRAFTON Austeco 90/v Margules, Groome 60% February 1993 - 

CASINO/MUR- Austeco 90% MargUles, Groome 50% February 1993 - 

W IL LUMB A H  
KEMPSEY/ Mt King Ecological 85% Truyard-Epps 35% March 1993 - 

WAUCIIOPE Surveys/Binns  
GLOUCESTER] Ecotone 75% Manidis-Roberts 40% March 1993 
CHICHESTER  
TENTERFIELD Gunuinah 85% Manidis-Roberts 10% May 1993 - 

W. URBENVILLE Austeco 10% Not yet appointed . September 1993 - 

II. URUNGAI Not yet appointed Survey this Not yet appointed 
COFFS HARRdUR . 	 . Spring/Summer  

WALCHA/ Not yet appointed Survey this Not yet appointed 
NUNDLE/STYX  Spring/Summer  
WARUNG Not yet appointed Survey this Not yet appointed 

Spring/Summer  
QUEANREYAW Not yet appointed Survey this Not yet appointed 
/BADJA  SpringiSummer  

IS. WYONG Not yet appointed Survey this Not yet appointed 
Spring/Summer I 

t.i..s retate to Management Areas and are listed in order of proposed release. 

Completion of these E.I.S.s was delayed due to major problems meeting the requirements of the Endangered Fauna legislation. These problems have now been largely 
overcome for these E.I.S.s. 

2 	/5 



+ 

EflSTI IONt4Nr..AI. 	IDUcA.'ron - P L..At4FIER - 
POE IC"t .Afl'JISEn 

Executive Officer: Green Appeal Inc.; Sydney Co-ordinator: North East Forest Alliance (NEFA); 
Vice President: Earth Coast Environment Couñàil Inc.; Environment representative: Coastal Committee of NSL 

ESW Environment Centre, 39 George St, The Rocks. 2000. Ph 022474206;!z 022475 945,; 
'The Big Scrub' Environment Centre, 149 Keen Street, Lismore. 2480 Ph 066 213278; Fr 066 222 676; 

+ ---------------------------------------------------------------+ 

Mr Craig Knowles, 	 30.10. 1 92 
Member for Moorebank, 
6/36 Carlisle Street, 
Ingleburn. 2565. 

Dear Craig 

Re: Changes to PartV EPA Act mooted during HIP Act debate 

Please find hereunder a Summary and a copy of the extracts from the 
relevant pages of Hansard. I believe that this is a comprehensive 
review of the debate, but I'm not going to swear to it! 

There were only a few single sentence throw away remarks about Pt 
V made. I have not included these. Hope this helps. 

Cheers! 

4j~ , 

VA 



+ 

ENV I flONI-'IEN'I'A.L EDTJCAPOfl - P LSA.NbJfl - 
POLICY iwirxsn 

Executive Officer: Green Appeal Inc.; Sydney Co-ordinator: North East Forest Alliance (NEFA); 
Vice President: North Coast Environment Council Inc.; Environment representative: Coastal Committee of NSW, 

NSW Environment Centre, 39 George St, The Rocks. 2000. Ph 02 2474 206; Fx 02 2475 945; 
'The Big Scrub 1  Environment Centre, 149 Keen Street, Lissore. 2480 Ph 066 21 3278; ft 066 222 676; 

+ -------------------------------------------.-. + 

Mr John Hatton, MLA, 	 25.June 1992 
Independent Member for the South Coast, 
P.O. Box 634, 
Nowra. 2541. 

<< For Mr Hatton t s 
personal attention >> 

Dear Mr Hatton, 

Re: Timber Industry (Interim Protection) Bill, 1992. 

I refer totour  letterof 6 April. 

I was disappointed that you did not reply to the issues raised in 
my letter of 30/3/92 regarding your approach to and voting on the 
Timber Industry (Interim Protection) Bill, with specific regard to 
the Memo of Understanding with the (then) Greiner Government. 

You indicated in your letter that you "found it difficult to wade 
through" my letter wherein I detailed a number of instances where 
I percieved an inconsistency with my understanding of the MOU and 
your voting pattern on the TIIP Bill. 

What was the nature of your diffiOulty? 

I took considerable effort to advise you of my concerns and 
requested in my letter a clarification or correction of my 
understanding of the MOU and spught a meeting with you to discuss 
this matter with you. 

Instead I recieved a recitation of your life history, and a listing 
of information which you read; including documents relating 
exclusively to the South East Forest Protection Bill. 
You made no mention of the information prepared by the North East 
Forest Alliance (NEFA) specifically on the TIIP and its' 
implications for the forests of the north east of the state. 
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In your letter you advise of 'lctures' you recieved from me and 
the 'other side', yet it seems a crucial distinction is not being 
drawn between approaches froth the environment movement, including 
the North East Forest Alliance, who are PUBLIC INTEREST advocates 
and the representations made by industry groups who plainly 
represent VESTED INTERESTS in receipt of considerable public 
subsidies and discounts. - 

I attempted not to lectute in my letter and sought advice and 
clarification on matters of very serious dimension. 

I renew my request for a discussion with you, in Sydney at your 
convenience, on this Sill, now an Act, and the Memo of 
Understanding, which I understand has now been agreed to by the 
Fahey Government. This request is a genuine seardh for under-
standing on.my behalf, to whichI hope you will sincerely respond. 

I renew also my request that you pursue the written assurances of 
the Minister for the Environment and the Miflister for CALM made in 
the Assembly's debate during the passage of the Till' Bill. 

Further, may I suggest that yciu seek the ratification and 
commitment of the new Premier and the new Minister for the 
Environment (when announced) to the commItments made by Hr Moore 
when he was acting as Minister for the Environment. 
These commitments should be easily summarised from the Eansard, to 
which you and your staff have greater access than I. 

Finally, I append a copy of a letter fromthe Office of the 
Ombudsman to the Commissioner for Forests, Dr Drielsma, which 
follows a complaint of the conduct of FCNSW in the briefing on the 
TIll' Bill and in the days prior to and following the all-party 
briefing meeting which you chaired. 

I am sure you will be very interested in Dr.Drielsma's replies to 
the questions of the Office if the Ombudsman, when they are 
recieved, since they go to precisely the heart of the matters which 
we complained of to you and your Independent Colleagues. 
I will forward a copy of any reply by Dr Drielsma in due course. 

In the meantime I look forward to an opportunity to meet and 
discuss the operation of the TIIP Act, ongoing problems in the 
forests of the state's north east, and the nature and application 
of the MOU between the Independents and the Government.. 

Yours sincerely, 

.John R. Corkill 
Sydney Area Co-ordinator 
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PARLIAMENT OF NEW SOUTH WALES 
LEGISLATIVE ASSEMBLY OFFICE: Suite 1, 1st Floor 

50 Berry Street 
MEMBER FOR SOUTH COAST NOWRA 2541 

PHONE: (044) 21 0408 
(044) 21 0222 

FAX: (044) 221180 

MAIL: RO.Box634 
NOWRA 2541 

12 August 1992 

Mr. John R. Corkill, 
Sydney Area Co-ordinator, 
NSW Environment Centre, 
39 George Street, 
THE ROCKS. 	2000 

Dear Mr. Corkill, 

Thank you for your letter of the 25 June 1992. 

The brevity of this response should indicate quite clearly how 
I feel about the tone of your response. 

I have been happy to meet with environmental groups. I have 
given a disproportionate part of my time to this issue. I 
consider matters indepth, but unfortunately from your view 
point, I consider them from both sides of the argument, and 
that seems to be the sticking point between us. 

I have written to Mr. Hartcher and Mr. West in pursuit of the 
written assurances given by the former Minister, for the 
Environment and by Mr. West in a discussion of the Timber 
Industry Protection Bill. 

I find the tone of your letter offensive, particularly in 
regard to my "life history'. It was only meant to demonstrate 
to you, one who has little or no regard apparently, for the 
rights of people to earn a living in a tough economic climate, 
that I, at least, do appreciate the economic circumstances of 
people adversely effected by legislation. A single minded, 
uncompromising pursuit of goals, however laudable, without 
sufficient indepth recognition of the human factors involved, 
is totally unacceptable to me. I feel it would be a waste of 
time to further correspond or discuss this matter with you, 
although I will continue, as I have done in the past, to meet 
with representatives of peak conservation groups. 

Yours sincerely, 

jhn Hatton, M.P., 
Member for South Coast. 



JOHN R. CORKILL 
E:WNr I R0Iqj'1fl'I'A..L. EaDTJC.A_'rOn; P. L..A.bIT4fl - 

POLICY flDtTISfl 

zecntive Officer: Green Appeal Inc.; Sydney Co-ordiáator: Barth gast Forest Alliance (N!FA); 	- 
Vice !resident:  Roith Cant Envirànsent Council Inc.; Environient reptesentative: Coastal Conittee of RSW. 

ISV Environient Centre, 39 George St, The Rocks. 2000. Ph 02 2474 206; Fz 02 2475 945; 
'The Big Scrub' Knyironient Centre 1  149 keen Street, Lisiore. 2480 Ph 066 21 3278; Lx 066 222 616; 

+ --------------------------------------------------------------- + 

Mr John ifatton,,. MLA, 	 : 	 30March 1992 
independent Member for the South Coast, 
P.O. box 634, 
Nowra.2541. 

- 	<c For Mr Hatton's personal attention >> 

Dear Mr Hatton, ,. 	-• 

I write, now some 2 weeks distant from the passage of the above 
Bill, to report my observations and criticisms of the Parliament's. 
process, and your action inconsidering this legislation. 

I am taking the time to commit these views to paper sincel have 
been asked by the media to comment on the role of the Independents 
in the passage of this Bill. 

In making comment to the media Iwas, and remain, critical of Dr 
Metherell inparticular, for reasons whidh are not relevant here. 
I have also been critical of you because of your actiOn in 
supporting the Bill. . 

I believe it is only proper that my concerns are communicated to 
you directly. I attempted to do so following the passage of the 
Bill, via telephone, but you were unaailable. 

From my limited contact with you. I understand that you value 
feedback and accountability. You are a 'straight talker' as I am, 
so I will not be Indirect in my remarks. 

My criticisms amount to an audit of the spirit,, and even the 
letter 1  of the 'Memorandum of Understanding between the Government 
and Independent Members of.Parliament' and the 'Charter for Reform' 
which precéeded ,tt. 	.. . 	 . 	 . 
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As I understand them, these important documents attempt to 
encapsulate a philosophical View.that governm, 
the :NSW Parl.iamenti should be open, accountable, democratic and 
should: properly serve the public.jnterest 

Your view, and the view Of your colleagues Ms Moore and Dr 
MacDonald, as 1 understand it, is that you seek at every 
opportunity to pursue the implementation of the principles for 
urgent reform of the processes of government; 

As 1 understand them, these principles include: * 	
consultation on legislation involving major issues of public interest; , 

* 	the provision of public information with,  or Without formal Freedom of Information requests; 
scrutiny of statutory authorities and, if:necessary their 
forced accountability- 

* 	
'Third party rights' to permit any person to enforce breaches: of law. 	 : 

My: understanding of the Independents' position was that the 
Independent MPs would consider every piece of legislation on its 
merits; and where Bills were inconsistent with the principles for government reform, Independent  :Mps would prevail on :the :  GOvernment 
to ensure that appropriatate amendments were incorporated into 
Bills to give effect to those principles. •• 

Surprisingly, your actions in:: considering the Timber Industry 
(Interim Protection Bill, 1992 appear to me to seriously contradict 
these principles. What follows is my assessment of :these serious 
contradictions : :: 

On 'Freedom of Information' 

A three page letter written on 26/2/1992 on behalf of the combined 
NSW environment groups by their parliamentary :Envjrbnmentai 
Lialsion Officer (ELO), Mr Peter Wright, was sent to your 
Parliament Rouse Office marked 'Urgent'. It ::sought your 
intervention to force the public release of information relevant 
to the TIIP Bill. 

That information fell bróadly:into three categories: documentary evidenceof - 
* : 	actual or threatened job losses due to the EFIP Act; * 	

areas of timber supply lawfully available; and * 	details of the timber supply, required by the industry in the immediate future. : 
ma telephone conversation with Peter Wright on Monday 2/3/'92, 
you agreed that this information was essential in evaluating the 
TIIP Bill. At your request, Peter contacted.your staffer, Arthur 
King', and asked himto contact the officeof the: Minister for CALM 
to arrange for the supply of the requested information 



At the TIIP Bill briefing the following evening (Tuesday 3/3/ 1 92) 
you were apparently unaware of this letter. It appeared that no 
action had been taken by your office on this matter. 

XDespite verbals pleas by myself, other Independent Ml's and members 
of the Labor 'and Australian Democrat parties, for the information 
requested to be made, public, no clear commitment to do so was made. 
by. FCNSW Commissioner or the Minister for CALM. 

A second written request was made by me at that meeting, through 
you, to the Minièterto clarify his response to the request for 
relevant information. Again, no commitment to provide the 
informãtion.was made. . 

When I 'later briefly inquired of you, in the corridors and at the 
lift, of. any progress on the provision of the,, information 
requested, you remarked that you had no power to compel the 
Government or FCNSW to produce such information. 

I found such a remark difficult to accept, from an MP on whom the 
Government sought to rely in the passage of the Tile . Bill. The 
balance of power has already afforded you and your colleagues great 
scope to make requests and insist on matters of principle. 

I agree that there isno formal legal powerto compel the provision 
of information, relevant to matters of major public 'interest to 
Parliament or to the public. The political power to ,'force the 
provision of .informationwas however available to you,. but you 
apparently chose not to pursue the issue. 

The moral obligation to be an informed decision maker', and to 
critically examine, and even test, the veracity of conflicting 
claims .made by vested interest groups and public interest groups 
was transgressed by almost all of the NSW Members of Parliament, 
yourself included. 

instead the consideration of a Bill with far-reaching implications 
for the state's and nation's - anbiént natural heritage was 
symbolically 'debated in the Legislative Assembly without the 
testing of. its two fundamental premises: the timber industry's 
claim of an imminent 6,000 tiob  losses and the Commission's 
assertion of its inability to lawfully supply timber to the 
industry because of the:Endangered Fauna(IP) Act, 19.91. 

On public consultation on legislation of malor public interest... 
Apart from the hurly burly, of the last minute Tuesday night 
briefing on the TILl' Bill (3/3/ 1 92) the Government did not consult 
with the NSW environment movement, let alpne allow the two periods 
of 28 days for exposure and public comment as desdribed in the MOU. 
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Instead of.attending a prior arranged briefing with representatives 
of the environment groups, .MPS attended a briefing called by the 
government. MP5 had not heard the concerns of the environment 
groups nor considered the dissection of the. inaccurate and 
misleading Government briefing paper before that meeting. 

As.a result the environment movement was effectively frozeh out of 
any consultations or negotiations. Wewere deliberately excluded. 

On 'Third Party Rights'... .. 	. 	. . 

• 	You specifically voted against an amendment to insert these tights • ' 	into the Bill. From my observation from the public, gallery, your 
vote was crucial in ensuring the failure of that and other 
amendments. 	 ., 	 . 

Given the historical practice of permitting third party rights for 
enforcement which exists in NSW laws such as the Heritage Act, 
1977, the EPA Act., 1979, the National Parks and Wildiife:Act, 1984, 
and considering the public position of Independents regarding Third 
Party Rights in the, recent debate on the Protection of the 
Environment Administration Act, I found, your ..vote against. thiè 
right of standing utterly bewildering. . 	 . . 

As you know I have been a persistent applicant to the Land and 
Environment Court under these. tjiird.party rights,, precisely because 
FCNSW had been.breaking NSW law with impunity for several years, 
and successive governments had failed to enforce these laws. 

By voting against these rights you have specifically denied me, and 
others, the right to ensure that FCNSW does not breach the 
provisions of the TIIPAct,as it has breached other environmental 
laws. . . 

On accountabilit 

As you well know, the all party Parliamentary Accounts Committee 
made many. findings against FCNSW in itsreport of its inquiry. 
Little or no apparent action.. has been ta,ken on the numerous 
recommendations made within, it. .pespite NEFA's attempts to obtain 
the government's response to the .Reort of this Inquiry, the 
Minister for CALM's, 'letter to the Chairman of the PAC is still 
secret and unavailable! .. . . 

The Commission remains isolated and hugely unaccountable at a time 
when major overhauls of agencies such as the Water Board are the 
subject of intense public accountability exercises. The Forestry 
Commission's claims, its advice and its operations are rarely 
subject to any kind of credible accountability processes.. 
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Its forest Management Plans permit no public participation or 
public review. FCNSW's performance under FOl has been appalling, 
provoking an Ombudsmans Inquiry. Frequently, annual reports of 
activities, in a Forestry District or Managment Area are still. 
overdue 12 months after the time they are required.to becompleted. 
There are numerous documented examples of breaches of the Standard 
Soil Erosion Mitigation Conditions (SEMC) and other prescriptions 
designed to safeguard . forest values during logging. Action in 
inquiring into and remedying these breaches has been non-existent 
orpathetically slow.: . . . . . 

The additional FCNSW accountability processes provided for in the 
HIP Act is a 3 monthly report on progress on preparation of.EIS's. 

No accountability processes were provided to ensure that the 
setting of levels of timber yield is ecologically sustainable, nor 
are there procedures to bring FCNSW to account for its compliance 
with its own !oncies and prescriptions. 

Amazingly; after, all the claims and assertions by FCNSW of the 
impact of the EFIP Act, FCNSW is not even required to report:on the 
operation of the EFIP Act and its effect on forestry! 

TI(IP) Act rewards the law breakers.... 

Your principled position opposing and exposing acts of corruption 
is well known and has been highly commended within the community. 

Yet the outcome of the Til? Act rewards the lawbreakers, the 
Forestry Commission of NSW, and undermines the public interest 
campaigners who have fought to enforce these laws. . 

Despite numerpus findings of the Land and Environment. Court, 
starting with Kivi vs FCNSW in 1982, .FCNSW has repeatedly broken. 
'the law in that it has not complied with the EPA Act's requirements 
(ss. 111 and 112) to produce EISs 'where its activities are likely 
to have a significant affect on the environment. 

It was this continung failure' to prepaie EISs in a timely manner 
which gave the FCNSW the opportunity to contrive the crisis .of 
'lack of supply' and dump the blame onto the EFIP Act. 

So, having broken the law repeatedly over an 11 year period, 
finally FCNSW has had the application of those provisions suspended 
from its sphere of activity. Many other state agencies have been 
able to comply with the EIS obligations, but FCNSW has not & is now 
exempt. 

Thus, in my mind, your ,  support for this Bill, and the exemption 
from lawful obligations, is quite inconsistent with your prior 
advocacy of proper, lawful conduct within government. 

.5 



- 	..-i  

Parliamentary reform abandoned.. . 	 - 	' 	 •. 

The Independents position on.the reform of the NSWParliamént has. 
won wide support from many observers of the operation of the Rouses 
of Parliament. 	.. 	 . 	 .. 	.. 

Yet, contrary, to your stated position on the need for reforms of 
the conduct of the Parliament, you voted for a government Bill 
which involved the: ' 
* 	exclusive back rOom negotiations, involving at least the 

Government and Dr Metherell, rather.than debate. on the f loot 
of the HoSe; 

* 	manipulation of Government numbers in the division topass the 
Bill to the Council on Friday 6/3/. 1 92; 	. 
emergency recalling of Parliament at considerable cost; 

* 	late sitting of the Assembly, until after midnight 10/3/ 1 92. 

Taking matters on trust and accepting undertakings •made by 
Ministers... 	 . 	. 	. 	 . 

After yoUr two decades in Parliament and your recent declaration 
of 'no.more Mr Nice Guy', I was very surprised to witness you 
accept verbal assurances from government Ministers as being binding 
commitments which would remedy concerns exressed about the 
shortcomings of the !r0P0sed  Bill. . 

I do not trust these assurances and was surprised that you did.. 

Have the assurances made in the debate been extradted from the 
Hansard and confirmed in writing to you by the respective Ministers 
as promised by Mr Moore? . . 
If so a  will you release these commitments so that they may be 
publicly scrutinised and tested? 
If not, areyou still confident the Ministers will honour these? 

'Far more importantly,.what happens if your trust in the Ministers' 
undertakings was misplaced or is betrayed and the basis for your 
support for the Bill is severely undermined by subsequent events? 

Consequences ofTI(IP) Act... 	. 	. 

'As part of your conclusion in the debate on the Bill you said that 
the Bill's passage would end the need for conflict over forests. 

I was astounded to hear that claim. Had 1, as the Sydney co- 
- 

H  ordinator for the North East Forest Alliance been asked, I would 
have advised the opposite. There will be renewed, even intensified, 
dispute' over important forest resources, particulary wilderness, 
put at risk by the Bill. . . 



With access to Legal Aid greatly restricted; a cutof$500,000to 
legal aid funding; the appciintment of vested interest industry 
groups to the Legal Aid advisory committee;, and the denial of 
'third party rights' under this law, the public's access to the 
courts is becoming increasingly impeCed.' 

With the Government's proven willingness to 'override' the findings 
of the Court by political intervention, our victories in issues at 
law have been very shortlived. While the Court has a formal 
requirement for and standard of proof, unlike the Parliament, its 
capacity to consider environmental issues is nonetheless limited 
to matters addressed within legislation. 

With significant shortfalls in funding to the Ombudsman, and major 
ongoing complaints of police and other statutory authorities 
actions going unaddressed for want of resources, our access to an 
expert impartial adjudicato r : of a broad range of disputes and 
complaints has also been severely hampered. 

My confidence in the competence of Parliament, to separate fact' 
from fiction, and vested interest from public interêst, has been 
shattered. I doubt that it is useful for us to participate in the 
NSW parliamentary process any further on this issue.  

In my view the Parliament was callously manipulated by hysterical 
headlines, unproven claims by vested interests, and contrived 
outrage from a screaming honking crowd specifically invited to 
Sydney by the Minister and the Premier. Apparently as scripted by 
the. industry, Parliament passed into law a Bill which had no basis 
in fact, despite the misgivings of numerous tiPs who, at various 
times,called for the provision of relevant 'facts'. 

We cannot easily go to the Court, to the Ombudsman as umpire, or 
to the Parliament and expect our very serious public interest 
concerns to be competently addressed. We cannot even obtain basic 
information which should be publicly available! 

This analysis of the state of health of the civilised processes of 
government does not equate to an end to forest disputes. 

On the worth of attempting to inform MP's. . - 

In conclusion, may I ask, did you rebieve and read any of the 
submissions made by NEFA as the body fighting for the forests 
affected (the north east forests) when donsidering the Bill, the 
subject of a special recall of Parliament? 

NEFA provided a briefing note, .a briefing paper, a. submission, 
colour photographs, various maps, co-signed letters with other 
environment groups and had its barrister at your convenience and 
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the convenience of other MPS. 

From my point of flew, NEFA and the NSW environment groups, had 
their act together, to 'the best of our capacity considering the 
lack of publicly available information, to inform MPs but we were 
Overlooked, isblated and ignored. . 

Perhaps you could advise of any difficulty or problem with our 
critique of the TIIP Bill, or our preparedness for briefings and 
negotiations?  

Certainly your feedback on my comments and the spedific last 
question would be very much appreciated.. 	. 

I am quite sincere in requesting a response, either', in writing or 
preferably in person., which addresses the many points raised above. 

Thank you for considering this frank dialogue  

YoUrs sincerely,. 	 .. 

erkill  

cc. Ms Clover Moore; 'Dr Peter MacdonAld  

U 
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n.RUAMENT OF NEW SOUTH WALES 
LEGISLA'TlVE ASSEMBLY 	

OmCE SuIte 1, 1st floor 
so Bern' Sliest 

MEMBER FOR SOUTH COAST 	
NOWRA 2541 

PHONF (044) 21 0408 
(044) 21 0222 

(044) 22 1180 

MM. 	P.O. Box 634 
NOWRA 2541 

014 P01 

6 April 1992 

Mr. J.R. Corkill, 'The Big Scrub' Envirorunent Centre, 
149 Keen Street, 
LISMORE. 	2480. 

Dear Mr. Corkill, 
t found it difficult to wads through your latter. 	

You 

obviouslY have no idea of the demands on an independent Member 
of parliament. The amount of time that X put into the Forest 
issue is disproportionate when one considers the enormity of 
the responSibilit5 that are carried. 

You would have had nothing tO, criticise, if I had agreed with 

everything that John corkifl suggested. 
YOU have the luxury 

of be
ing sinql5 minded in this issue. i have no such luxury. 

If you are looking for the reason why .tohn HattOn behaved as 
he did, then you need look no further than my family. With 
six brothers and two sisters and my father On an Invalid 
pension since 1949 until his death in 1979, i know what it is 
like to be j'a family with little or on occasions almost no 

not prepared to throw people away. Whether 
income and I ant  you believe it or not my heart is in the preservation of the 
forests. You speak of consultation and., proper examination of 
legislations yet the clear impression that I received, from you 
and your colleagues is that you did not want the south East 
Forest protection Bill to go bet ore a ParliamentarY Committee 
and as a matter of fact Geoff Angel thought it was simply a 
stalling tactic on my part. 

I 
read the Forinby Report, the critique; of the FormbY Report, 

the critique of the critique of the -Yormby Report and relevant 
sections of the R.A.C. repOrts' i have listened ad nausea to. 
both sides on the North Coast forests, despite your 
protestations. You complain of little or no access, 

yet  the 

Forestry debaçe  was lightyears away from any experience, in my 
eighteen years in the parliaments prior to the Charter of 

Ref Orlu. 

It is my belief that you had an enormOUS. amount of input into 
the debate. Was there ever an occasion where conservation, 
forestry and other interested parties sat around a table and 
discussed, things with two Ministers present in the National 
party Room and again at the large semi-public meeting at which 
the two Ministers were present. - 
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WJtat I find fascinating is that you léctuie pie from your Bide 
of it,. and I get lectured by people on the other side of the 
debate and criticised in my local paper for supporting the 
Interim Fauna Protection Bill. On the question of the 
Minister's written assurances, if you write  me a letter 
confined to that, I will certainly be Insisting on written 
undertakings from the Minister. I rely on you to specifically 
outline those assurances, which will save me time and ensure 
that your case is not misrepresented. 

I have forwarded a copy of this letter to my fellow-
independents, so that they might be aware of my response. 

Yours sincerely, 

.12n 14,tton, M.P. 
Member 41or South Coast. 

- 4 
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All e-1 -res on Hatton in green countdown 
Nick Greiner's swansong, 

a package of measures 
designed to alter the 

centre of gravity in the 
environment/economy 

contest, will soon be 
debated in Parliament, 

writes ANNE SUSSKIND. 

T
lIE FAHEY Government's 
first big test of will with the 
Independents looks set to 
begin. It centres on new 
legislation which will pro-
foundly alter the way the 

competing pressures of environmental 
protection and industry and develop-
ment are reconciled. 

Everyone is waiting for the Indepen-
dent MP John Hatton to make up his 
mind about the set of five bills, 
collectively known as the Natural 
Resources Management Package, due 
to come before the NSW Parliament 
this session. 

Ask members of the Green movement 
why they have protested so little about 
what they have labelled the biggest 
environmental onslaught NSW has yet 
seen, and they'll tell you the ALP has 
rejected the package - which it has 
labelled pro-industry and anti-conserva-
tion - as have two other Independents. 

Now they're hoping Mr Hatton - 
who has expressed some reservations 
- will, too, and they'll be saved the 
trouble of mounting an all-out cam-, 
paign against it. 

The big supporter of the bills is the 
National Party - led by the Cabinet 
ministers Carry West, Ian Causley, WaI 
Murray and Robert Webster, who are 
also the ministers in charge of the 
resource and development portfolios. 

But according to one Liberal parlia-
mentarian, those in government who 
"adopt a more environmentally friendly 
perspective" are alarmed by the package. 

"It's the calm before the storm," he 
said. "People on both sides are relying on 
Hatton. The developers, the mining and 
forest perspective are relying on Hatton 
to get it through, and the Greens are 
presuming that because Hatton couldn't 
possibly agree with all the provisions, 
there is no need to fight the good fight." 

The package, which takes in the 
Natural Resources Management Coun-
cil Bill, the Endangered and Other 
Threatened Species Conservation Bill, 
the Environmental Planning and 
Assessment (Amendment) Bill, Forest 
(Resource Security) Bill, and the 
Heritage (Amendment) Bill, covers all 
aspects of public land use. 

According to the Government, it will 

make the resolution of environmental 
disputes easier. When he introduced it, the 
former premier. Mr Nick Greiner, said 
the uncertain climate in which industry 
has had to operate has meant it often 
lacked confidence in making longer-term 
investments in NSW, depriving the State 
of job-creation opportunities. 

The legislation's key feature is the 
establishment of a powerful 13-member 
Natural Resources Management Council 
(NRMC) which will be responsible for 
deciding the uses of all public land - 
Crown land, State forests, national parks 
and the State's coastal waters - taking 
into account environmental and eco-
nomic considerations. 

Wal Murray, who made the Second 
Reading speech in Parliament, said the  

council's composition would ensure that 
industry and conservation interests were 
reconciled, and that disputes were 
resolved before decisions were made, 
rather than after as has frequently 
occurred at present. 

But, environmentalists point out, the 
proposed council is heavily skewed in 
favour of resource interests. 

Government bureaucrats and 
appointees by far outnumber those who 
are non-government. Five of the seven 
departmental heads will represent 
resource interests. There are to be four 
non-government members with special 
expertise, appointed by the Premier - 
three with expertise in resource eco-
nomics, natural resource extraction 
and processing, and industry and  

commerce, compared with one in 
bio-diversity conservation. 

The second bill, the Endangered and 
Other Threatened Species Conserva-
tion Bill, would replace the Opposition-
introduced Endangered Fauna 
(Interim Protection) Act. The major 
upset with this bill is that it scraps the 
NSW list of about 200 endangered 
species in favour of the national list of 
51. "Endangered" will mean likely to 
become extinct in Australia in 20 years. 

An animal reasonably secure nation-
ally - for example, the koala which is 
secure in Victoria but endangered in 
NSW - will no longer be protected in 
NSW, and no longer be able to be used 
by environmentalists as a pretext for 
stopping activities such as logging. 

Scientists, academics and conserva-
tionists are outraged by this, arguing 
that true bio-diversity requires the 
protection of species in differing 
habitats; and that should a rare species 
be wiped out in one State, we need the 
back-up of another. 

Unlike the legislation it replaces, 
Murray said, the new one would 
confine the scope of "taking and 
killing" offences - defined by the 
Chaelundi case to mean the degrada-
tion or destruction of the habitat of 
endangered fauna - to those which 
require proof of intent to "hunt, kill, 
injure or capture" the fauna concerned. 

The third bill in the Government's 
package, the Environmental Planning 
and Assessment (Amendment) Bill, 
requires the Minister for Planning to 
approve projects or activities proposed 
by government agencies which are 
likely to significantly affect the eni-
ronment; it does not seem to have 
attracted much attention from the 
environmental lobby. 

The Forest (Resource Security) Bill is 
based on the NRMC's determination 
that certain forests be set aside for 
timber production, so giving the timber 
industry security of supply. It would 
also see the industry compensated if 
this supply is threatened by environ-
mental or olher considerations. 

The bill exempts the industry from 
Part Five of the EPA Act in designated 
production forests - that is, the part 
requiring an environmental impact 
statement - as the environmental 
impact of those operations "will have 
already been assessed by the NRMC". 

For the environmental movement, 
the billS is obviously flawed as its 
functioning is premised on decisions to 
be made by a council it views with 
extreme scepticism. 

Also, legal sources point out that 
successive governments being locked 
into compensation agreements could 
prove to be a problem. For example, 
should a forest prove to have a rare 
plant of pharmaceutical value - and 
should a government later want to 
revise its position on logging - it may 
find it politically and financially 
impossible to buy its way out, just as 
Greiner found with the Harbour tunnel. 

Also, environmentalists point out, a 
logger who closes up shop will be able 
to virtually sell the logging rights - 
tantamount to privatising forests. 

The Heritage (Amendment). Bill 
excludes from the ambit of the Heritage 
Act items of environmental heritage, 
with the rationale that the natural 
environment is protected by other 
legislation, particularly the National 
Parks and Wildlife Act of 1974. 

It also places Aboriginal places and 
relics "outside the scope of the Heritage 
Act" - a move severely criticised by the 
NSW Law Society, which says it is the 
only legislation covering Aboriginal  

places and relics which requires com-
munity consultation, and the Aboriginal 
Lands Council which says it contravenes 
the spirit of the Federal Race Discrimina-
tion Act by providing less protection for 
Aboriginal than European heritage. 

The forestry industry also has its 
complaints, the most significant of 
which is a demand that there be a "level 
playing field" - that all national park 
proposals in future be subject to social 
and environmental impact statements, 
just as developments are subject to 
environmental impact statements. 

But, unlike the environmental move-
ment which is aghast by the entire 
package, the forestry industry's com-
plaints can essentially be accom-
modated by modifications around the 
edges of the legislation. 

According to Brian Preston, a Syd-
ney barrister, who recently presented a 
paper on the package to the judges of 
the Land and Environment Court, the 
philosophical basis of the whole pack-
age - implicit in its title - is 
utilitarian. It focuses only on the 
consequences to humans, and "tends to 
reduce nature to a storage bin of 
natural resources or raw materials". 

He said: ". - , the intrinsic value of 
the environment and its components, 
including wildlife, is not recognised [in 
the package]." 

It's hard to get anyone in government 
to talk about the package. Ministers 
hide behind the fact that it cuts across 
so many portfolios, and their press 
secretaries shunt questions on it from 
minister to minister. 

So what next? Despite threats from the 
more radical Green groups that the "hill 
tribes will come to town" and talk by the 
more mainstream groups of action plans, 
nothing has yet eventuated. 

Perhaps it's a hard one for the 
environmental movement to take on - 
•it's a complicated, legalistic package 
which is difficult to wade through and 
much harder to explain to the public than 
the plight of a soft, furry animal caught in 
the wake of a logging operation. 

Hatton says he's received lots of mail 
from both sides, and intends to make a 
decision as soon as he's properly 
considered the issues. 

The package was Greiner's baby - 
the last legislation he introduced - and 
although Fahey has given it his official 
backing, he is understood to be more 
cautious about the political fallout. - 

Politicking aside, the choice is stark. 
Do we set up a legal framework in 
which there are few opportunities for 
conservationists to challenge industry 
and government or do we continue with 
the messy business of fighting it out 
battle by battle in the courts? 

Conservationists would prefer the 
second option - to maintain the status 
quo - which at least leaves them in 
there with a fighting chance. 

- -Anne Susskind is a Herald journalist. 
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Mr John Hatton, MISA, 	 '. 	... 	' 	30 March 1992 
Independent Member for the South Coast, 
P.O. Box 634, 	. 	 . . 
Nowra. .2541.  

<< For Mr Hatton's personal attention >> 

Dear Mr Hatton, 

I write, now. some 2 weeks distant from the 'passage of the abOve 
Bill, to report'my observations and criticisms of the Parliament's 
process, and your action in considering this legislation. 

I 'aiñ taking the time to commit these views to paper since I have 
been asked by the media to comment on the role of the Independents 
in the passage of this Bill. 

In making comment to the media I was, and remain, critical of Dr 
Metherell 'inparticular, for reasonswhich are not relevant here. 
I have also been critical of you because of your action in 
supporting the Bill. . 

I believe it is only proper that my. concerns are communicated to 
you directly. I attempted to do so following the passage of the 
Bill, via 'telephone, but you were unavailable. 

From my' limited cpntact with you I understand that you value 
feedback and accountability. 'You are a 'straight talker' as I am, 
so I will not be indirect in my remarks.. 

My criticisms amount to an audit of the spirit, and even the 
letter, of the 'Memorandum of Understanding between the Government 
and Independent Members of Parliament' and the 'Charter for Reform' 
which preceededtt. 
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As I understand them, . these important documents attempt to 
encapsulate a philosophical view that government, and particularly 
the NSW Parliament, should be open, accountable, democratic and 
should properly serve the public interest. 

Your view, and the view of your colleagues Ms Moore and Dr 
MacDonald, as I understand it, Is that you seek at every 
opportunity to pursue the implementation of the principles for 
urgent reform of the processes of government. 

• As I understand them, these principles include: 
* 	consultation on legislation involving major issues of public 

interest; 	 . 	. 	 . 
* 	the provision of public information with, or without formal 

• Freedom of Information requests; 
* 	scrutiny of statutory authorities and, if necessary, their 

• forced accountability; 
* 	'Third party rights' to permit any person to enforce breaches 

of law. 

My understanding of the. Independents' position was that the 
Independent ME's would consider every piece of legislation on its 
merits; and whete. Bills were inconsistent with the principles for 
government reform, Independent MPs would prevail on the Government 
to ensure that appropriatate amendments were incorporated into 
Bills to give effect to those principles. 

Surprisingly, your actions in considering the Timber Industry 
(Interim Protection Bill, 1992 appear to me to seriously contradict 
these principles. What follows is my assessment of these serious 
contradictions. 

On 'Freedom of Information' 

A three page letter written on 26/2/1992 on behalf of the combined 
NSW environment groups by their parliamentary. Environmental 
Liaision Officer (ELO), Mr Peter Wright, was sent to your 
Parliament House Office marked 'Urgent'. It sought your 
intervention to force the public release of information relevant 
to the TIIP Bill. 

That information fell broadly into three categories: documentary 
évidenceof 
* 	actual or threatened 1job losses due to the EFIP Act; 
* 	areas of timber supply lawfully available; and 
* 	details of thetimber supply required by the industry in the 

immediate future.  
In atelephone conversation with Peter Wright on Honday 2/3/ 1 92, 
you agreed that this information was essential in evaluating the 
TIIP Bill. At your request, Peter contacted your staffer, Arthur 
King, and asked him to contact the office of the Minister for CALM 
to arrange for the supply of the requested information. 
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At the Till' Bill briefing the following evening (Tuesday 3/3/ 1 92) 
you were apparently unaware of this letter. It appeared that no 
action had been taken by your office on this matter. 

Despite verbals pleas by myself, other Independent MPs and members 
of the Labor and Australian Democrat parties, for the information 
requested to be made public, no clear commitment to do so was made 
bYFCNSW Commissioner or the Minister for CALM. 

A second written request was made by me at that meeting, through 
you, to the Minister to clarify his response to the request for 
relevant information. Again, no commitment to provide the 
information was made. 

When I later briefly inquired of you, in the corridors and at the 
lift, of any progress on the provision of the information 
requested, you remarked that you had no power to compel the 
Government or FCNSW to pr?duce such information. 

I found such a remark difficult to accept from an MP on whom the 
Government. sought to rely in the passage of the TIIP Bill. The 
balance of power has already afforded you and your colleagues great 
scope to make requests and insist on matters of principle. 

I agree that there is no formal legal power to compel the provision 
of information, relevant to matters of major public interest to 
Parliament or to the public. The polItical power to force the 
provision of information was however av.ailabie to you, but you 
apparently chose not to pursue the issue. 

The moral obligation to be an informed decision maker, . and to 
critically examine, and even test, the veracity of conflicting 
claims made by vested interest groups and public interest groups 
was transgressed by almost all of the NSW Members of Parliament, 
youre1f included. 

Instead the consideration of a Bill with far-reaching implications 
for the states and nation's ancient natural heritage was. 
symbolically debated in the Legislative Assembly without the 
testing of its two fundamental premises: the timber industry's 
claim of an imminent 6,000 job losses and the Commission's 
assertion of its inability to lawfully supply timber to the 
industry because of the Endangered Fauna(Ip) Act, 1991. 

Apart from the hurly bur ince rest. 
minute Tuesday night briefing on the TIIP Bill (3/3/'92) the Government did not consult 

with the NSW envirorunent movement, let alone allow the two periods 
of 28 days for exposure and public comment as described in the MOU. 
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• Instead of attending a prior arranged briefing with representatives 
, of the environment groups, MEs attended a briefing called by the 
government. MPs had not heard the concerns of the environment 
groups nor considered the dissection of the inaccuate and 
misleading Government briefing paper before that meeting. 

As a result the environment movement was effectively frozen out of 
any consultations or negotiations. We were deliberately eicluded. 

On 'Third Party Rights'... 

You specifically voted against an amendment to insert these rights 
into the Bill. From my observation from the public gallery, your 
vote was crucial in ensuring the fái lure of that and other 
amendments. 

Given the historical practice of permitting third party rights for 
enforcement which exists in NSW laws such as the Heritage Act, 
1977, the EPA Act, 1979, the National Parks and Wildlife Act, 1984, 
and considering the public position of Independents regarding Third 
Party Rights in the recent debate on the Protection of the 
Environment Administration Act, I found, your vote against this 
right of standing utterly bewildering. 

As you know I have been a persistent applicant to the Land and 
Environment Court under these tjaird party rights, precisely because 
FCNSW had been breaking NSW law with impunity for several years, 
and successive governments had failed to enforce these laws. 

By voting against these rights you have specifically denied me, and 
others, the right to ensure that FCNSW does not breach the 
provisions of the TIIP Act, as it has breaOhed other environmental 
laws. 

Qn accountabilit 

As you well know, the all party Parliamentary Accounts Committee 
made many findings against" FCNSW. in its report of its inquiry. 
Little or no apparent action has been taken on the numerous 
recommendations made within it.. Despite NEFA's 'attempts to obtain 
the government's response to the Report of this Inquiry, the 
Minister for CALM's letter to the Chairman of the PAC is still 
secret and unavailable!  

The Commission remains isolated and hugely unaccountableat a time 
when major overhauls of agencies such as the Water Board are the 
subject of intense public accountability exercises. The Forestry 
Commission's claims, its advice and its operations are rarely 
subject toany,kind of credible accountability processes. 
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tts forest Management Plans permit no public participation or 
public review. FCNSW's performance under FQI has been appalling, 
provoking an Ombudsmans Inquiry. Frequently, annual reports of 
activities in a .Forestty District or Managment Area are still. 
overdue 12 months after the time they are required to be completed. 
There are numerous documented examples of breaches of the Standard 
Soil Erosion Mitigation Conditions '(SENC) and other prescriptions 
designed to safeguard forest values during logging. Action in 
inquiring into and remedying these breaches has been non-existent 
or pathetically slow. 

The additional FCNSW accountability processes provided for in the 
HIP Act is a 3 monthly report on progress on preparation of EIS's. 

No accountability processes were provided to ensure that the 
setting of levels of timber yield is ecologically sustainable, nor 
are there procedures to bring FCNSW to account for its compliance 
with its own policies and prescriptions. 

Amazingly, after all the claims.and assertions by FCNSW of the 
impact of the EFIP Act, FCNSW is not even required to. report on the 
operation of the EFIP Act and its effect on forestry! 

TI(IP) Act rewards the law breakers.... 

Your principled position opposing and exposing acts of corruption 
is well known and has been highly commended withinthe community. 

Yet the outcome of the TIIP Act rewards the lawbreakers, the 
Forestry Commission of NSW, and undermines the public interest 
campaigners who have.f ought to enforce these laws. 

Despite numerous findings of the Land and Environment Court, 
starting with Xlvi vs FCNSW in 1982, .FCNSW has repeatedly broken 
the law in that it has not complied with the EPA Act's requirements 
(ss... 111 and 112) to produce EISs where its activities are likely 
to have a significant affect on the environment. 

It was this continung failure to prepare EISs in a timelymanner 
which gave the FCNSW the opportunity to contrive the crisis of 
'lack of supply' and dump the blame onto the EFIP Act. 

So, having broken the law repeatedly over an 11 year period, 
finally FCNSW has had the application of those provisions suspended 
from its sphere of activity. Many other state agencies have been 
able, to comply with the ElS obligations, but FCNSW has not & is now 
exempt. 

Thus, in my mind, your support for this Bill, and the. exemption 
from . lawful obligations, is quite inconsistent with your, prior 
advocacy of proper, lawful conduct within government 
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Parliamentary reform abandoned... 

The Independents position on the reform of the NSW Parliament has 
won wide support from many observers of the operation of the Houses 
of Parliament. 	 - 

Yet, contrary to your stated position on the need for reforms of 
the conduct of the Parliament, you voted for a government Bill which involved the: 
* 	exclusive back room negotiations, involving at least the 

Government and Dr Metherell, rather than debate on the floor 
of the House; 
manipulation of Government numbers in the division to pass the 
Bill to the Council on Friday 6/3/ 1 92; * 	emergency recalling of Parliament at considerable cost; 

* 	late sitting of .  the Assembly, until after midnight 10/3/ 1 92; 

Taking matters on trust and accepting undertakings made by 
Ministers... 

After your two decades in Parliament and your recent declaration 
of 'no more Mr Nice Guy', I was very Surprised to witness you 
accept verbal assurances from government Ministers as being binding 
commitments which would remedy concerns exressed about the 
shortcomings of the proposed Bill.. 

I do not trust these assurances and was surprised that you did. 

Have the assurances made in the debate• been extracted from the 
Hansard and confirmed in writing to you by the respective Ministers as •promised by Mr Moore? 
If so, Swill you release these cOmmitments so that they may be 
publicly scrutinised and tested? 
If not, are. you still confident the Ministers will honour these? 

Farmore importantly, what happens if your trust in the Ministers' 
undertakings was misplaced or is betrayed and the basis for your 
support for the Bill is severely undermined by subsequent events? 

riseguences of TI(Ip) Act... 

As part of your conclusion in the debate on the Bill you said that the Bill's passage would end the need for conflict over forests. 

I was astounded to hear that claim. Had I, as the Sydney co- 
ordinator for the North East Forest Alliance been asked, I would 
have advised the opposite. There will be renewed, even intensified 
dispute over important.forest resources, par -ticulary wilderness, put at risk by the Bill. 
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With access to Legal Aid greatly restricted; a cut of $500,000 to 
legal aid funding; the appointment of vested interest industry 
groups to the Legal Aid advisory committee; and the denial of 
'third party rights' under this law, the public's access to the 
courts is becoming increasingly impeded. 

With the Government's proven willingness to 'override! the findings 
of the Court by political intervention, our victories in issues at 
law have been very shortlived. While the Court has a formal• 
requirement for and standard of proof, unlike the Parliament, its 
capacity to consider environmental issues is nonetheless limited 
to matters addressed within legislation: 

With significant shortfalls in funding to the Ombudsman, and major 
ongoing complaints of police and other statutory authorities 

• actions going unaddressed for want of resources, our access to an 
expert impartial adjudicator of a broad range of disputes and 

• complaints has also been severely hampered. 

My confidence in the competence of Parliament, to separate fact 
from fiction, and vested interest from public interest, has been 
shattered. I doubt that it is useful for us to participate in the 
!'ISW parliamentary process any further on this issue. 

In my view the Parliament was callously 'manipulated by hysterical 
• headlines, unproven claims by vested interests, and contrived 

outrage, from a screaming honking crowd specifically invited to 
Sydney by the Minister and the Premier. Apparently as scripted by 
the industry, Parliament passed into law a Bill which had no basis 
in fact, despite the misgivings of numerous MP5 who, at various 
times, called for the provision of relevant 'facts'. 

We cannot easily go to the Court, to the Ombudsman as umpire, or 
to the Parliament and expect our very serious public interest 
concerns to be competently addressed. We cannot even obtain basic 
information which should be publicly available!. 

This analysis of the state of healthof the civilised processes of 
government does not equate to an end to forest disputes. 

On the worth of attempting to inform MP's... 

In conclusion, may I ask, di'd You recieve and read any of the 
submissions made by !4EFA as the body fighting for the forests 
affected (the north east forests) when considering the Bill the 
subject of a special recall.of Parliament? 

NEFA provided a briefing note, a brief ihg paper, a submission, 
colour photograpfis, various maps, co-signed letters with other 
environment groups and had its barrister at your convenience and 
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the convenience of other MPs. 

From my point of view,. NEFA and the NSW. environment groups had 
their act together, to the best of Our capacity considering the 
lack of publicly available Information, to inform MRS but we Were, 
overlooked, isolated and ignored. 

Perhaps you could advise of any difficulty or problem with our 
critique of the TI.IP Bill, or our preparedness for briefings and 
negotiations? 

certainly your feedback on my comments and the specific last 
question wouldbe very mubh appreciated. 

I am quite sincere in requesting a response, either in writing, or 
preferably in person, which addresses the many points.raised above. 

Thank you for considering this frank dialogue. 

Yours sincerely, 	• 

.R. Corkill 	 • 

cc Ms Clover Moore, Dr Peter Macdonald 
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Mr John Ratton, MLA, 	 25 June 1992 
Independent Member for the South Coast, 
P.O. Box 634, 
Nowra. 2541. 

<< For MrHatton's 
personal attention >> 

Dear Mr flatten, 

Re: Timber Industry (Interim Protection) Bill, 1992. 

I refer to your letter of 6 April. 

I was disappointed that you did not reply to the issues riised in 
my letter of 30/3/92 regarding your approach to and voting on the 
Timber Industry (Interim Protection) Bill, with specific regard to 
the Memo of Understanding with the (then) Greiner Government. 

You indicated in your letter that you "found it difficult to wade 
through" my letter wherein I detailed a number of instances where 
I percieved an inconsistency with my understanding of the MOU and 
your voting pattern on the TIIP Bill. 

What was the nature of your difficulty? 

I took considerable ef fort to advise you of my èoncerns and 
requested in my letter a clarification or correction of my 
understanding of the MOU and sought a meeting with you to discuss 
this matter with you. 

Instead I recieved a recitationof your life history, and a listing 
of information which you read: including documents relating 
exclusively to the south East Forest Protection Bill. 
You made no mention of the information prepared by the North East 
Forest Alliance (NEFA) specifically on the Till' and its 
implications for the forests of the north east of the state. 
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In your letter you advise of 'lectures' you recieved from me and 
the 'other side', yet it seems a crucial distinction is not being 
drawn.between approaches from, the environment movement, including' 
the North East Forest Alliance, who are PUBLIC INTEREST advocates 
and the representations made by industry groups who plainly 
represent VESTED INTERESTS in receipt of considerable public 
subsidies and discounts'. 

I attempted not to lecture in my letter and sought advice' and 
clarification on matters of very serigus dimension. 

I renew my request for a discussion with you, in Sydney at your, 
convenience, on this Sill, now an Act, and, the Memo of 
Understanding,' which I understand has now been agreed to by the 
Fahey Government; This request is a genuine search for under-
standing on my behalf, to which I hope you will sincerely respond. 

I renew also my request, that you pursue the written assurances of 
the Minister for the' Environment and the Minister for CALM made in 
the Assembly's debate during the passage, of the TIIP Bill. 

Further, may I suggest that you seek the ratification and 
commitment of the new Premier and the new. Minister for the 
Environment (when announced) to.the commitments made by Mr Moore 
when he was acting as Ministerfor the Environment. 
These commitments should be easily summarised from the Mansard, to 
which you and your staff have greater access than I. 

• Finally, I ,append a copy of a letter from the Office of the 
Ombudsman to the Commissioner for. Forests, Dr Drielsma, which 
follows a complaint of the conduct of FCNSW in the 'briefing on the 
TIIP Bill and in the days prior to and following the all-party 
briefing meeting which you chaired. 

I am sure you will be very interested in Dr Drielsma's replies to 
the questions of the Office if the Ombudsman, when they are 
recieved, since, they go to precisely the heart of the matters which 
we complained of to you and your Independent colleagues. 
I will forward a copy.of any reply by Dr Drielsma in due course. 

In 'the meantime I look fOrward to an opportunity to meet and 
discuss the operation of the PuP Act, ongoing problems in the 
forests of the state's' north east, and the nature and application 
of the MOU between the Independents and the Government. 

Yours sincerely, 

John R. Corkill 
Sydney Area Co-ordinator 
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PENN 4TuULS NSW 2120 

Dear Dr Dnelsma 

• 	Ret 	Li011mam uy ppIam.. - 	 -

Centre 

For your information, I entice !a copy of the letter of complaint and 

attachmentS. 	 . 	. 	. 	. 	. 	•. 

As. you will note, the complainant alleges that some, of the actions of the 
Forestry Commission of New Sou'hi Wales (FCNSW) obstructed and frustrated 

the successful operation of  the Endangered Fauna (Interim Protection) Act, 
1991 by the National Parks and Wildlife Service (NPWS). Aiso, that the 
Forestry Commission of New South Wales repeated the timber industry claim 
that thousands of jobs would be lost in the industry, without having documentary 
evidence to support such, a claim. Further, that. Forestry Commission of New 
South Wales refused to provide this' evidence and also failed to provide evidence 

to substantiate the  claim that, as a; result of the if (IF) Act, forest operations 
àould not be approved by Forestry Commission of New South Wales without 

• 	contravening the Environmental P1nning & Assessment Act. 

In order to assist me to decide wbdther this matter should be investigatc4 under. 

• 	the Ombudsman Act, I would apjràciate your response to the issues raised, 
together with your answers to.the following questions: 	 , 

1. From the information providediñ the complaint, it appears that approval was 
refused for activities in state forests  the basis that the if (IP)' Act 
required that a licence be obtained from the . National Parks and Wildlife. 
s1ce: 	. 	. 	. 	. 
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1.1 Why was this done: when it appears from a Forestry Commission of 
New South Wales memo (Attachment I) that staff should have been 
aware this was not necessary? 

12 	Why, In these cases, did. District Foresters• fall to exercise their 
discretion to decide whether or not endangered species would be 
impacted upon by the proposed activities? .  

2. Please advise whetherStaff used porestry Commission of New South Wales 
resources to distribute timber Injustry material (as the complainant alleges 
was done in the Tenterfield Offict) and if so, the basis on which this was 
done. 

3. The complainant aliegel that 4u stated, dunn! thefl meeting of parties 
interested In the Timber industry, (Interim Protection) Bill on 3 March 1992, 
that Forestry Commission of New South Wales had not made and would 
make no attempt to check the iódustitS claim about employment levels. 

3.1 	Is this an accurate accou4t of your. remarks? 

32 	If it Is true, can you expli.in why the industry's claims were accepted 
without question by the CommisslOit 

33 	If it is untrue, please pro'l'ide the documei tation on which the claims 
were based. 	 . 

3.4 Would you please provide a copy of any record that may have been 
kept of the briefing sessipn e.g. minutes or a transcript. 

4. The briefing paper states that 'be iniplementatpn of the 5-year strategy is 
running ahead of schedule. Sx EISs are nearing completion and will bà 

However, the complainant alleges that you admitted, at the 'HIP Bill briefing 
session, that it was the Forestxy Commission of New South Wales's failure 
to prepare BISs In a timely manner which limited the Commission's capacity 
to lawfully supply timber to thç. industry. 

4.1 . Is this an accurate accoUnt of your remarks? 

42 Please provide a sched4ie of all EISs with information showing when 
they are due to be conñeted. 

5. Please provide a copy of the Forest Products Assoclatiofl . repofl on which 

the  Minister for Forests relied in his sj,ecch to parliament. 

6. Please provide a copy of all instructions from the I-lead Office of . the 
Forestry Commission of New South Wales to Regional and. District Offices 

in relation to the action  stiff sh6uld take to meet the requirements of the 

EF(IP)4t. 	. 	. 
the above matters within 28 days of the 

I would appreciate your response to  
date of this letter. 

Yours sincerely 

-I '  

eph H 
flit pnibudanlan 



So RRAcD 

ATTACKS: Mr Yabsley 

"If this sOrt of thing 
continues, then I must 
question whether or not it is 
worth putting up with slan-
der, lies and innuendo. 

"I cannot take my seat 
in the House now without 
Yabsley calling out things 
like 'don't sit near her, 
you'll need to wash with 
Dettol afterwards'., 

"It's plainly infantile' 
—and does nothing to 
enhance the Westminster 
system, which 'Yabsley 
himself plainly cannoL 
come to grips with." 

Other key observers of 
last week's events also 
yesterday joined the 
debate over Mr Yabsley's 
behaviour: 

• lndepeTndent MP 
John Hatton said Mr 
Yabsleys attacks were 
irrelevant. 

"It is my view, and 
Peter Macdonald's tOo, 
that the more the spiteful-
ness and uncouth lan-
guage came through, the 
more positive the reaction 
from within our elector-
ate, So I was not at all 
concerned by it," he said. 

"If you have been 
through the Wran and the 
Askin days, and you have 
seen the exchanges 
between Punch and Wran, 
and have been on the end 
of the blowtorch—from 
Yabsley it's fairly irrele-
vant stuff. 

"I spoke to Peter Mac-
donald briefly and he 
thought two comments 

* 

By CHRISTINE RAU and 
SIMON KENT 

ATTACKS on Inde-
pendent M Ps by former 
NSW Tourism Minister 
Michael Yabsley have 
put in doubt thefuture 
stability of the Fahey 
Government. 

Clover MoOre, one of 
the Independents. said 
yesterday she was seri-
ously reconsidering her 
commitment to maintain-
ing stable government in 
NSW - unless Mr Yabsley 
apologised for comments 
he made last week against 
both her and fellow Inde-
pendents John Hatton and 
Dr Peter Macdonald. 

Mr Yabsley said on 
ABC radio the Indepen-
dents behaved like "feral 
cats" and called them 
"political, low life". 

Under parliamentary 
privilege, he accused John 
flatten of being a perjurer 
and Clover Moore of tak-
ing bribes. He said he 
would hate to be a patient 
in Or Macdonalds surgery. 

Ms Moore said yesterday 
she had since met Premier 
John Fahey, who had 
promised that Mr Yabsley 
would be asked in Parlia-
rncnt next Tuesday to with-
draw and apologise for his 
comments. Mr Fahey has 
not publicly censured Mr 
Yabsley so far. 

But Ms Moore revealed 
the Premier had "agreed 
to make a public state-
ment disassociating him-
self, his party and his 
Government from the 
comments made by Mr 
Yabsley". 

Site described Mr Yabs-
ley as a "very ugly person. 

"I might add that I am 
absolutely appalled by the 
malicious lies he (Yabsley) 
has been spouting 'both 
inside the Parliament and 
outside it. I will not descend 
to his level and reply. I will 
only say that Yabsley is 
beneath contempt. 

Ca-, -- - 
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Chapter 10 

• . 
	STATUTORY MATFERS 

AND CONCLUSION. 

The ICAC Act requires that Reports such as this must àontain certAin 
statements, and may contain certain recommendations. Those matters 
are dealt with in this chapter. 

Sedlon 78(2) 

The Commission recommends that this Repori be made public forthwith. 
The power to make such a recommendation is conferred by 08(2). The 
consequence, pursuant to s78(3), is that a Presiding Officer of a House 
of Parliament may make the Report public, whether or not that House 
fain session, and whether or not the Report has been laid before that 
Rouse. If that course Is followed, the Report attracts the same privileges 
and immunities as if It had been laid before that House. 

I make this recommendatioli in the knowledge that the Presiding Officers 
will exercise their own Judgment. It may be convenient for them to 
make the Report public In advance of the Parliament being recalled, 
as I understand It is to be, to debate Its contents. I do think it important 
that the Report becomes available to all - participants, others in the 
political process, and the public generally - at the  same time. 

Section 74A(2) 

There are five affected" persons within the meaning of s74A(3). The 
preceding. subsection requires that the Report must include, in respect 
of each such person, a statement as, to whether or not in all tL 
circumstances the Commission is of the, opinion that consideration should 
be given to prosecution for a specified criminal offence; the taking of 
action for a specified disciplinary offence, or the taking of action on 
specified grounds wIth.a view to dismissing, dispensing with the aervices 
of or otherwise terminating the services of the person as a public official. 

-90- 



- If what the Minister for the Environment did• and what I did 
- 	 : was corrupt, then in my judgment every political appointment 

The statement the Commission makes In respect of each of Oreiner, that has ever been made in this State was corrupt. It will not 
Moore, 	Humphry, 	Metherell- and 	Hanard 	is. that 	in 	all 	of 	the be the case of the Leader of the Opposition or of a Leader in 
circumstances consideration shouldnot be given to prosecution for any the Upper House reserving for themselves certain positions that 
criminal offence, or the taking of action for any disciplinary offence, they intend to use for political appointments. It will simply be 

- 	 . against the law. If what we did was wrong then let every member - 	

- iNç iwiiiastanding the conclusion reached that the conduct of each of2 on the other side of the House understand that the brand of 

"Greiner and Moore was corrupt coitduct within the meaning of 'the, New South Wales right-wing Labor politics which has been its 

iL 
ICAC Act, the Commission is not of the opinion that consideration, stock-in-trade over the past 30 years will be not JUSt immoral, 

should be given to the taking of action against either of them with but it will be seen as corrupt and it will be sanctioned with all 

Liviewto dismissal as Premier and Minister respectivetyf The reasos have 
the 	same 	feeling 	that 	has 	been 	expressed 	on 	this 	oàcasion, 
Ultimateiy, 	if 	what 	done already 	been 	stated. 	That 	action 	could 	oily 1e 	taken, under 	the 

was 	was 	against 	the 	law, 	then 	all 
honourable members need to understand that it is, for practical Constitution Act, by the Governor-unilaterally or on the advice of the 

the death of politics in this State. 
Executive Council. The former course is one which would be followed 
only in the most extreme circumstances, and the lattei could arise but Once a political party is elected to office it will be against the 
is unlikely to. The political reality is that this Report will be debated law for it to make decisions which are in -anyway influenced by 
in the Parliament, and advice will be given to the Governor upon which political considerations. There will be no question of Government 
he 	will 	act 	as 	a 	result 	of that 	Parliamentary 	discussion 	and 	any paying particular attention, for example, to the needs of marginal 
resolutions that may flow from IttlFWäuid not be a respofisible 'exerciãi I seats; It will no 	longer be Just a matter of politics - It 	will be 
of the Commission's power for !it 10 state that the Governor or tlte/ against the law. What the Opposition and the media have opened 
Etecutive Council should supervene. The supremacy of Parliament must up here is the very nature of politics itself. - that is, the conflict 
be recognlsed.f 	 . 	 - 	 . between the demands of politics and the demands of public office. 

Under the English common law very serious obligations to act 
- 

in declining to make a s tatement that consideration should be- given to in the public interest are placed on those elected to public office, 

hismissaillam not to be taken as arguing for or against that course? and yet our highest public officials are at the some time part of 

'The mattiñdw' passes to Parliament 	for, its mature and responsible' 
a political system. which is about what.is  in many ways a largely 
private interest in terms of winning or holding 

?onsiderition. 
 

a seat or holding 
office. 	This 	is 	a 	very 	difficult 	philosophical 	matter. 	In 	simple 
terms, the philosophy, which 	was once 	called 	disinterestedness, 

The statement the Commission makes in relation to Humphry, Metherell meant that Once elected to Parliament members were obliged to 
and Hazard is that it is not of the opinion that consideration should ignore the 	interests of their constituents and 	act 	only in what 
,e given to the taking of action against any of them-with a - view to they considered to be the national interest, 	- 

We here in Australia chose not to adopt that view of 
parliamentary office. When the labour movement gave us the 
party system last century a clear decision - was taken to embrace 
politics and me 

' 

ke. It an integral part of our systemL I am prepared 
to accept thatcommunity attitudes have changed, and that what 
is tolerated 'at one time is not acceptable at another. But every 
member needs to understand that the standards that are implied 
In this censure of me today ire entirely new standards and are 

dismissal, dispensation of services or the termination f services as a 
public official. 

The Death of Politics? 

When addressing the Legislative Aüembly in answer to the censure 
motion, on 28 Ap!il, the Premier said what follows, It Is one extract 
'akn from ñ long speech. -= - 

very strict standards. I am not sure, when honourable mem!ers 
have considered them calmLy in the bright light of day, that those 
standards that are going to produce a workable •  system of 
democracy in our State, but they are standards that ought to be 
left to Mr Teinby and the ICAC to adjudicate on before this 
House cothós to make any serious judgments. - -. 

in due course of time It will be for the Parliament to decide whether 
the standard of conduct inpubhic life required by this Report is unduly 
high.wever I should make clear thatjhe conclusion reached is bised 

IivareIy on the fact that Metherell's appointment was to a public servlc'e 
'iition, there being a statutory requirement for appointment !njhe 

ç s merit. -  

Most of the other jobs for the boys' examples given by Greiaer in the 
course of his speech, and prcsentcd before inc, were of a different type. 
As a matter of tradition, diplomatic and judicial appointments have been 
utilised- by Governments as a form of patronage. Of course only the 
besë should be appointed, but exceptions are not unknown. That is 
particularly true with diplomatic appointments of members of the party 
in power, whom it wishes to look ifter or sometimes get rid of, following 
a period of Parliamentary service, There is typically nothing very noble 
about such appointments, but the statement just made represents reality. 
Similarly with respect to appointments of Ministerial staff. There is no 
requirement, in law or practice, for such appointments to be made on 
a merit basis. Most political parties in this country have been involved 
in appointments of Ministerial staff using, a• mix of criteria including 
capacity, political connections, ideology, and perceived loyalty. Apart 
from the first, these criteria have nothing to do with public service 
appointments. 

In conclusion, the Commission holds no stake in the outcome of the 
Parliamentary deliberations on this Report. The statutory duty has been 
performed, a full investigation conducted, and a conclusion reached and 
stated as to whether and whose conduct was corrupt within the meaning 
of the ICAC Act. hAs now4he. responsibility of members of Parliament 

Ito decide how se%idualy they view the conduct in question. The 
m Comtsston will turn Its attention to the balance of the investigation, 

whlch"has to do with laws, practices, and procedures, Aid oossa,ie 
changes thireto. -- - - . - - - - 

.93- 
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24th June 1992 

Media Release 25 June 92 

URGENT GREEN ISSUES FOR FAHEY 

Peak environment groups have flagged two urgent issues with the 
new State Premier, John Fahey. 

They want the Premier to drop the Government's Natural Resources 
Management package of five bills. I The package was, released last :week. 

And they want•the Premier to protect the National Parks system and Ser-
vice against the constant attacks'.of the National Party.. 

Natural Resource Legislation 	'pure Bjelke Petersen.' 

Dr Judy Messer, Chairperson of the Nature Conservation Council of NSW 
said: .  'The Natural Resources Bills'if passed by Parliament, will rapidly 
escalate destruction of the NSW environment. The legislation is pure 
Bjelke Petersen in philosophy,' she said. 

'The Billswould; 

* reduce accountability of departments and niinisters; 

* reduce the transparency of decisions on key environmental issues; 

* increase the influence of vested ihterests over land-.üse decisions; 

* allow secret decisions over compensation agreements and endangered 
species habitat; 

' politicise scientific reporting; 	. 

* allow virtual privatisation of public resources. 

Dr Messer. said the bills would create an environment conducive to future 
corruption in land use and resource.aliocation because of the lack of 
public participation and accountability provisions. 

Wildlife, land use, water, coastal development, minerals, heritage etc 
would be the subject of decisions by.a Council dominated by the resource 
exploitation departments, some of which are too. client-orientated in 
terms of the industries which they are s'upposed to regulate. 

Public information'and participation, citizen challenges' in Court, public 
exhibition processes, the environmental assesrnent process, could all 

contd/.... 



Ms Clover Moore, MLA, 	 6 July 1992 
Independent Member for Bligh, 
58 Oxford Street, Paddington. 2021. 

<< For Ms Moore's persànal attention >> 

Dear Clover, 

Congratulations! 
Please accept the thanks of the NorthEast Forest Alliance for your 
adroit and poised handling of the recent debacle surrounding the 
findings of the Independent Commission Against COrruption against 
Mr Greiner and Mr Moore; 

Your radio & TV appearances were measured and polished in stark 
contrast with the hysteridal responses of the government. 

My colleagues in NEFA believe that you acted in the only manner 
possible given the cOmplete inability of Mr Greiner or Mr Moore to 
accept the umpire's verdict, and resign in accordance With long 
standing Parliamentary practice, and the requirements of their 
professed 'honesty and integrity'. 

NEFA remains concerned however, that the Fahey Murray Government 
will be little different from the Greiner Murray Government in 
terms of its impacts on the natural environment. 

r 

We ask that you remain vigilant to attempts to further attack the 
natural heritage and heritage legislation of this state or the ICAC 
legislation. We ask that you not hesitate to withdraw your support 
from the Fahey government if these attacks continue, or if the 
actions of the new(?) government indicate a continuance of the 
environmental vandalism and refusal to fairly resolve conflict so 
characteristic of the Greiner Murray government. 

We sympathise with you over the disgraceful personal attacks and 
slurs originating from ex-Minister Yabsley, as we in the North East 
Forest Alliance constantly suffer from similar unjustified slurs 
by members of Cabinet and the timber industry. 

Stay ppsitive and keep up the good work! 

Yours sincerely, 

John R. Corkill 
Sydney Area Co-ordinator 



Mr Peter Macdonald, MLA, 	 6 July 1992 
Independent Member for Manly, 
35 Sydney Road, Manly. 2095. 

<< For Dr Macdonald's personal attention >> 

Dear Peter, 	
Congratulations! 

1 write to thank you on behalf of the North East Forest Alliance for your cool and straightforward handling of the 
recent events which flowed fiom the Netherell affair and findings of the Independent Commission Against Corruption. 

I heard you on radio on several occasions and saw you oncebriefly on television, and believe that you can across 
very credibly, in a confident but not arroflnt manner, quite unlike Greiner or spokespeople for the Liberal Party. 

NEFA believes that you took the only course available given Greiner's refusal to step down, in the first instance, 
his convenient 'memory losses', his gross misrepresentation of what the ICAC Report said, and then his legal 
challenge of Temby's assessment of the faàts. 

It's evident that if both Moore and Greiner had stepped down prior to the ICAC hearings, in accordance with 
Parliamentary practice, as did Neville Wran, or even after the banding down of the 1CM report, then the situation 
which confronted you need never have arisen. It is outrageous for Coalition members to now attack you for acting 
properly in a situation created wholly because of inappropriate actions by Greiner and Moore, supported by the 
Coalition! 

It's this fundamental support for Greiner throughout the debacle, and the vicious attacks on Independent NP's ;  
Tenby personally and ICAC itself which makes NEFA think that little will change through a new Liberal leadeship. 
We remain concerned that the Fahey Murray Government will be little different from the Greiner Murray Government 
in terms of Its impacts on the environment or its standards of propriety. 

We ask that you remainvigilant to attempts to further attack the natural heritage and heritage legislation of this 
state or the ICAC legislation. We ask that you not hesitate to withdraw your support from the Fahey government if 
these attacks continue, or if the actions of the new(?) government indicate a continuance of the environmental 
vandalism and refusal to fairly resolve conflict so characteristic of the Greiner Murray government. 

We sympathise with you over the disgraceful personal attacks and slurs oriinating from er-Minister Yabsley, as 
we in the North East Forest Alliance constantly suffer from similar unjustified slurs by members of Cabinet and 
the timber industry. 

Stay positive and keep up the good work! 

Yours sincerely, 

John R. Corkill 
Sydney Area Co-ordinätor 
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TIE TIMBER INOU5TRY PROTECTION RMKET 

At otiSen other ifldustriS throughout Australia are rSüring  for a  more  COPIVe 
• future , the 148W Umber industry remains astiant bskWater .Of National party protectionism, 
charactsrised by mismanagsment and environmental vandalism 

ma's the *1SN VIM... 

'$1 6m of public subsidy annually (source 145W public sniunts a,mmitt) 

'$12m annual resting subsidy Construction of roeds and brkmes for loggingoperatlons 
costs the NSWtSpaver over SI 2m ennuelly. Subsidisation of toed constructiOn discources th%. 
estab!lhnteflt of.pientations and enoouregss continued r&ienOe on logng.in prevlou&y 
jnwjble old grath areas 

'floppffly over the publics forests. 

'Pepested failure to comply with Environmental lows 
Gier.the past Soode.afld a holf,nUmerous Court decisions ttve revoled illegal logging ectiuvItieS 
by the P15W Foro$try mmiSsions inciudingfeilure to prepareEISSaflddOStrUCtiOfl of the 
habitat of endangered species 

Exemption from environmental lows Prior preparation of (ISs Is required of all other 
industrysin P15W excepi.the timber incbstry.ThiS IS despitsthe Industrys appalling record of 

enlrqntianthl ven!istfl. 	•. 	 : 	 •. 	 .. 	

. .., 	 I 	: 

*thsmanigemOnt : The resources assessment 00mmisslOOM found that  It is thSnenement 

rether.ths1.coflWstl0n which is responsible for econmomicprvbietns in the industry. After 
• 	. 	d@Ot* Otof overcuttiflu at unsustainS 1, levels, the irfljStry1s fl 	oontratlngtheir efforts 

ontMf6wremOifl9PckBbOf0dW0Wtfl*6$t 
H 	

•. 	 . .••• 

'Wci$iippIflg As aresult of continued mismanagement the Industry Is healing tu#ards a 
cliepsé of the sSwlog Industry and its replacement bywoo&hippiflg operations. 

•ras competition Within ton years contrection of both the domestic native slog 
• 	InduStry and the export wothip industry is inevittle.as a result of largesale plsithtlon. 

establishmentovorsees 

'Resource security This Industry which has squandered resourceS. wasted taxpayers money 
• . end ctroyS hu trects of hI conservation value forest Is now pushing for resource security 

• to lock up NSW..pUblic forests for the exclusive benefit of vestSdinterests. .• •• 

'False j.b toes claims Despite hysterical campaigns by the industry blaming 
enyinmeMMists for supposed job hr' the industt,' hS failS to.prOduoO arw.idenceto 
support these claims. - 	-. 	___s•_n__ ___! 	•4____ 4I 
'Attook on publiC 	to . courts in an unprwrnhIt aun•un lnnu.a-u;wp' tun.yrn 

OSiner wverAmeflt has attempted to hamstring thelegol process by denying. public Interest 
groups eos to cgurtz appointing prominent members of the timber lobby to the, legal aid 

• review board and slashing  the funding of the State Ombudetnans office.: • 

•
The grainer government to betrayed tMpUblialnteresttfl resØànsibie forest 
management 

• 	 . 	 . 
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Mirth £ Turin AIIIaa vim 1* 110W Iftrad uu..at 

are — towards remal.of remaining of old tth 
mpanIed by a thnveriian of the sewlog Industry below emplqirnent woocthlpping industry: 

lhis ende by the industry is env!ronmentally disSerous ends threat to long term stéble 
employment in the hardwoal sewlog indOstry.  

HEMs plea 
tES old growth forest logging 

*RnftJu,r. N$W Forestry Corn mission 

faSiogttr ProvitássistnUtosSiogmil1s(ontoolfor 
H 	 regrwth and pisitat ion t....si  rescui ce quickly. . . 	 . 

.*Emphisis on 1i value aiding toensure maximum flow of employment 8nd other 
econmomic benefits to rUralcommunitiw. 	. . .. 	 . 

linprove the standard of regrowth forest meneesnent 

End Si2M ring.subsidysdr&ploythefundstoestawjshplefltetlons,especj0jy 
marginal eçrlculturel lends 

or:sish term pulp priaiât. Industrythr& nnforestbasedpulp . 
b0(l. hemp and Konaf. 	. 

"Bass  lend use decisions on scientific data rather than political oonnections 

creetlon Cf canprOhensive 	. System to locate tweet environments of high 
snservaticn value with a view to preserving range forest types, habitat of enSnredfauna, 
and remaining undisturbed forest ecosystems 

Old Qt oth fqrestlaggiñg isa once off wld rushtypeOf iMistry' once the resource is removed 
major restructuring isunavoideble. PIEFA supports timely resti -xturing of naUve:timW 
Industry to achieve the dual purpose of responsible environmental man vnent tOgether with oH 
sawlog industty oepable of remaining viable in the long.term.  

NEFAS programme Is b&g.'cI on sound scientific and economic data. The NSW public accounts 
commlttse and thO Federal Resources Assssment Caifimlssion have both rele4 reports which 
substantially validate the stand taken by NEFA on for st issues. 	. 	. . . 

You can help NEtA bybecoining involved inprotests. writinglettets to politicians and 
newspapers, or by donating time enerqy or money to helpflnd a lUtion to the protruted bottles 
yg' N$Wforetg. 	 . 	 .. 	 . 	. 

NEFA Ct- Big Scrub Environment centre 
. . . 	.. 149 Keen[St LisrnoreN$W 2480 	 .,.. . 

Ph 066 213 276 fax 066 222 676 

Prepared by the North East Forest A] liance 



NEW SOUTh WALES 

MINISTER FOR PLANNING 
AND 

MINISTER FOR ENERGY 

Level 12 Westfield Tower 
100 William Street 
DARLINGHURST, Sydney 2010 

Phone: (02) 368 2666 
Fax: (02) 368 2688 

Mr P Wright 
Environmental Liaison Officer 
Nature Conservation Council 
39 George Street 
SYDNEY 2000 

YOUR REF: 

OUR REF: 
RML 42961 

File No. 592/00590/001 

13 APR 1992 

Dear Mr Wright 

I refer to your letter of 5 March 1992 regarding the Timber 
Industry (Interim Protection) Bill 1992. 

i notice your letter refers to an early draft of the Bill. Since 
your letter, the Timber Industry (Interim Protection) Act 1992 has 
been given assent. The Act incorporates some significant changes 
from the version of the Bill to which you refer, and addresses 
some of the concerns, you raise. 

The Act was introduced to provide interim protection for the 
employment of workers engaged in the logging of certain forests 
and the wider timber industry.. The Act also provides for a full 
environmental assessment of logging operations being carried out 
or proposed to be carried out on the land specified in the 
schedules of the Act. 

The introduction of.the Timber Industry (Interim Protection) Act 
is consistent with the Government's continuing commitment to 
addressing and maintaining a balance in the use of State forests 
for the production of timber, whilst at the same time achieving 
the protection of other values including wildlife and flora 
conservation. 

Youryuf/erelY 

Robert Webster MLC 
Minister fo.r Planning and 
Minister for Energy 

THE NEW SOUTH WALES GOVERNMENT 

PuttingpeopIe first by managing better 
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MLNI$fl FOR CONSERVATiON 
AND LAND MANAGEMENT 

FOR IMMEDIATE RELEASE 

26 FEBRUARY 1992 

The Mirüster for Consen'adon and Land Management, Carry 'West, today said that the Labor Party's endangered fauna legislation was causing extensive, delays in processing applications for soil conservation woiks. 

He said in Parliament that the legislation  had seriously affected the administration of Protected Lands under the Soil Conservation Act and field operations carried out on private lands. 

He said the Soil Conservadon  branch of the Department of Conseavation and Land Management was advising faimers and landholders to seek advice from the National Parks ad Wildlife Service before: 

- 	 clearing or logging (whether on Protected Land or not) 

- 	 removing woody, weeds, camphor laurtis, biteu bush or other similar flQxjou weeds 

draining land 

- 	 draining edsting dams 

- 	 ploughing of native grasslands, and 

gully filling where sidewajis may provide the nesting sites Of endangered fauna. 

He said that where any pTQpOSaI was likely to have a "s!gnificant bnpact on the 
-' 

 environmcnt of protected fauna" the Deparuncnt had  impact Statement, 	
& legal' obligation to call for a fauna 

UThcsc stamen will have to be prepared by an expert in fauna ecology,TM Mr 'West said, 

"The legislation, which was introduced by Labor and suppozied by àe Indcpendenu, is 
absolutely ridiculous in its applicajon, 

"It is tieing the State up In red tape at a time when the community should be getting on with the job of Dying to make a decent living. 

"Ibis legislation not only is hurting forestry, it is hurting actIvities all 
across the  5h 

For fUtther information Contact Geoff Mort on (02) 230 2146, 
1 2. 151 Mcqunjc Street, Sydney Au:&aB, 2003 

Pccsmile•cimc, Ita., 
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Leader: 	of 	t h e 	H o u s e 

New South Wales Legislative Assembly 

Room75l 	
tSEP 1992 

Parliament House 	 . . 
Macquarie Street 	Mr J E Hatton MP 
Tel: 2302436 	Member for South Coast 

• 	Fax: 221.6378 	Suite 1, 1st Floor 
• 	 NOWRA NSW 2541 

• 	. 	. . 	Dear Mr Hatton 	. 

• 	 TIMBER INDUSTRY (INTERIM PROTECTION) ACT, 1992 

• 	 in March this year the Government gave various undertakings in 
Parliament, with regard to the above mentioned Act, including that the 
relevant Ministers would write to the Leader of the Opposition, the 
Honourable Member for Manly and the Honourable Member for the 
South Coast. These undertakings are now confirmed as follows: 

Other Avenuesof intervention should the Forestrq Commission 
act in breach of its-licence from the National Parks and Wildlife 
SeMce and/or cause damage to the Environment 

	

. 	 - 

The Government confirms that the Minister for the Environment 
will not interfera with the exercise of discretion by the Director of 

- the National Parks and Wildlife Service in seeking interlocutory 
relief in the Land and Environment Court to restrainthe breach of 
licence.  

Concerns raised by the former Member for Davidson about the 
lack of adeguate mechanisms to control logging on private land, 
in particular, land proposed to be cleared for agriculture. 

• 	• 	Despite the resignation of the Member for Davidson, we confirm 
that it is not the intention of the Government or the relevant 
Minister to allow private land clearing operations under the guise 
of forestry or of logging or harvesting. The responsible Minister 
will be monitoring activities carefully using the procedures outlined 
in the legislation. 



-2- 

Interim Protection Orders 

The Government wishes to make it absolutely clear, that the Minister for the 
Environment has not refused to implement any recommendation for the 
imposition of an interim protection order that has been put to him. Ministers 
have a duty to discharge their responsibilities and ministerial discretions in a 
properly informed and reasonable manner on the merits of each case. This will 
be applied in this, as all other matters. 

Section 6 (2) ... If the Forestry Commission obtains an environmental impact 
statement after the commencement of this Act in respect of any logging 
operations (on lands specified in schedules 1 and 2) the Forestry Commission, 
is not to carry out, or approve or permit, those operations unless the Minister 
for Planning has determined it may do so in accordance with section 8. 

The Government guarantees that the increased resource needs of the 
Department of Planning and its Director will be addressed so that this 
commitment can be fully implemented. Seven new positions have been added 
to the Department of Planning to allow for the necessary work on logging 
operations. 

Minister for Planning to be the determining authority for environmental impact 
statements on logging operations - Clause 8(2) - Clause 64 - Report by the 
Minister for Planning 

The Government accepts that the Minister for Planning, when making a 
determination, will have to make a determination report covering similar matters 
to those required by clause 64 of the Environmental Planning and Assessment 
Regulation. 

6. 	Minister for Planning to be the determining authority for environmental impact 

With respect to wilderness the Government expects the Director of planning to 
take into account any prior decision on wilderness assessments by Cabinet and 
the advice of the Director of the National Parks and Wildlife Service. 

Minister for Planning to be the determining authority for environmental impact 

The Government believes that the operations Minister should have the right by 
statute to make a submission because he is responsible for the operational 
body. As part of that process, other Minsters may wish to make submissions 
about these matters, this will be at the discretion of each Minister. 
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Section 9(5) Dr Macdonald asks why subclause (5), where it reads "is to 
examine the environmental impact statement", does not read "examine and 
cons ide r. 

The Government confirms that it has been advised that there is no need to 
import the works "and consider" because that it comprehended in the drafting 
process by using the word "examine". 

Section 8(7) Dr Macdonald asks in relation to reports from the Director of 
Planning and the Forestry Commission being taken into account - What about 
taking into account submissions from the public or public authorities? 

The Government has been advised that the report of the Director of Planning 
will include consideration of submissions from the public and other statutory 
authorities that may have an interest. This is implicit in the Act as drafted. 

Section 8, Mr Knowles, Terms of Management for Environmental Impact 
Statements 

Mr Knowles sought confirmation that the Director of Planning and officers of the 
Department of Planning would be responsible for issuing of the Directors 
requirements for environmental impact statements. Section 8(2) has been 
interpreted to mean that the Forestry Commission must obtain Directors 
requirements as if the Environmental Planning and Assessment Act applied. 
Some requirements have already been issued under this arrangement. 

We wish to reiterate Minister Moore's statements that "It is certainly the 
intention of the Government that the directors' requirements be established by 
the Director of Planning. That is now the case in the environmental impact 
statement process that is required of operational departments including the 
Forestry Commission. Therefore the Government does not believe that there 
is any need for change in that regard". 

Section 11, Mr Hatton, Interim Protection Orders having the same effect as a 
Stop Work Order 

Mr Hatton, sought confirmation that the Interim Protection Orders would be 
issued quickly if they were needed. This Government gives the undertaking 
that the Minister responsible will not seek to shackle the Director of the National 
Parks and Wildlife Service in this regard. In addition, should the Director of the 
National Parks and Wildlife Service, in accordance with the amendment which 
has recently been carried, wish to seek relief in the Land and Environment 
Court to obtain a restraint for a breach of licence, he will be entirely free to do 
so. 



Section 9, Wilderness Assessments 

The Government wishes to confirm that wilderness assessments by the Director 
of the National Parks and Wildlife Service will be completed and made available 
to the Director of Planning and to the public when submissions are made, at the 
time these matters are considered by the Director. 

Section 9, Wilderness Assessments 

The Government has agreed to coordinate the wilderness assessment process 
and the forestry impact statement process - this will enable the Director of 
Planning, when advising the Minister, to have all the necessary material 
available. As part of that process this material will be publlcly available. 

Section 15, Relating to the reporting on the endangered fauna legislation 

The Government agreed that the Report on Endangered Fauna legislation 
would be available on 30 April to make it possible for that report to be brought 
forward while the Parliament was still sitting. This timetable was met. 

Yours sincerely 

/7  "A~Q 

Garry West MP 
Minister for Conservation 
and Land Management, and 
Minister for Energy 
Leader of the House 

rs si cerely 	 Yours sincerely 

Robert Webster MP 
	

Chris Hartcher MP 
Minister for Planning 
	

Minister for 
Environment 
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FAX Forest 
Industries 
Crisis 
Coalition 

MEDIA RELEASE 

TIMBER INDUSTRY OUTRAGE AT STALLED LEGISLATION 

The State's timber industry has reaoted with outrage at the failure on Friday of the Government's 

Timber Industry Protection Bill to become law. 	 - 

Spokesman for the Forest Industries Crisis Coalition, Dr Bill Hurditch, said the Bill represented the 
last vestige of hope for an industry plagued by political point-Scoring and bureaucratic red-tape. 

He said he could not understand why the Opposition and the Green Independents had bent over 
backwards to onbo again Incorporate unworkable amendments into the Isgisletion. 

"This Bill represented a reasonable and practical solution to the growing job-105S problem caused by 

the Endangered Fauna legislation, but now the whole industry appears to be again in jeopardy' ,  all 

because ot a ngsguldod desire of some polltioitns to appear green at any coat." Or Hurditch said. 

He said the Industry could not agree with the three maIn Opposition/Green amendments beosuse 
they would have increased uncertainty and risk for sawmills 1  rather than providing some interim 

resOurOe security. 	 -. 

hThe idea of putting all forestry deoiaton-rnakifl9 In the hands of a quasi-SCSdGITUD oommittso,fl 

proposed by the Opposition, put the whole State Forest log resourcO back Into the melting pot 

"There would be simply no way of guaranteeing what forests would be available for long-term timber 
production1 and no way of convincing Company Boards to Invest for turthor Job creation and 

investment,' he flid. 

Dr Hurdltoh said he was devastated to learn on Friday that the Opposition had sided with Terry 
Metherell in supporting another amendment which would vIrtually freeze vast tracts of forest land 

while bureaucrats investigated their wilderness potential. 

'its simply not on to use this Bill as a back-door way of eterilteing more forestry land- land which 
past Parliaments have committed to tong-term limber productIon. Fortunately 1  the amendments were 

knocked out in the Upper House, and the Bill now seems likely to be returned to the Lower House 

next week, he said. 

Or Hurditch said the whole of country NSW was now watching to see who in the Parilamant wOuld 

support the Government's version of the fill, and who would continue to entertain the green 
amendments aimed at currying ehort-term city votes at the expanse of long-term country jobs, 

ends 8th March, 1992 

For further informatIon contact Bill Hurditch Ofl 02.284-1633 (office) 0,018-214-062 (Mobile) 1  

02-412-1914 A/H; OR Anne Farr on 02-264-1633 or 02-905-5501 (NH). 

The Forest Thdustrlcs Crisis Coalition Is comprised of representatives of msjor NSW Forest Industry 
corporetlons, the NSW Forest Products Assotiation, the National Association of Forest Industries, the 
Forest Protection Society, Forest Industry Community Support Groups and the Construction Forestry 

Mining Emptoyets Union, Forest and Fure4 Products NSW Division. 
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HONMICHAELEGAN MLC 

;S • Leader of the Opposition 

	

. 	Legislative Council 

	

Ul 
* 	Shadow Minister for Finance and Economic Reform 

11 March 1992 

OPPOSITION CALLS FOR RECALL OF BOTH HOUSES 

The Greiner Government should recall both Houses of Parliament this week if it is 
sincere about protecting jobs in the timber industry, the Opposition Leader in the 
Upper House, Michael Egan said today. 

Mr Egan said that the Premier's action in recalling only the Lower House indicated 
his real agenda was to create a political crisis rather than protect jobs. 

"The only way timber jobs can be absolutely guaranteed this week is by interim 
exemption of some forestry and logging activity from Part 5 of the B. P. & A. Act. 

'This section of the Timber Industry (Interim Protection) Bill 1992 has the 
overwhelming support of M.P.'s in both Houses." 

"But this vital section can only come into çffect if both Houses agree on all the other 
provisions of the Timber Industry Bill." 

"If the Lower House this week votes to uphold the provisions it supported last week, 
the Upper House should immediately be given the opportunity to consider whether it 
will bow to the Lower House's wishes. 

"Otherwise the legislation and jobs will remain in limbo for at least another week", Mr 
Egan said. 

N 
N 

4ru,ca Rn4nev Pb (01))9,102244 MobIle: 018 261317 Fax: (02) 230 2859 A.}3. 102)523 2888 



FAR NORTH COAST 

Different soil moisture levels have created a mosaic of wet heath, dry heath and swamp. 

rz 

light to lure unsuspecting men into the water to 
drown. 

For the Bundjalung people, the area of the 
park was rich with food - wallabies, snakes, 
birds, honey turtles and their eggs, fresh water 
mussels, w&r-lily bulbs, geebungs and pigface. 
The continuous midden of pippy nd4oyster 
shells along the beach showsSe1s=e41 the 
environment provided/over many generations. 

The bora ring to the east of Broadwater township 
is one of the few reminders of a lifestyle now long 
past. 

The European use of the park area was fairly 
low key diring the first half of this century. A few 
forest trees were felled to supply local needs; the 
heath was used as a flood refuge for cattle and 
as a winter location for bee hives. When the 
mineral sand industry took off, Broadwater 
became a target. The westem part of the park 
was mined and has since been re-vegetated. It is 
only now starting to recover. 

In 1965 the Sim Committee began its inquiry 

into the conflict between conservation and sand-
mining on the north coast. When they 
investigated the Broadwater area, they found a 
diverse plant community and an outstanding 
inner barrier dune system. As a place to study 
beach-forming processes, it was unequalled on 
the north coast. The report recommended that 
the proposal for a national park or nature reserve 
be investigated. This eventually led to the 
gazettal of the park in 1974. It now covers an . 

area of 3737'liC7 .- 

VEGETATION 
Most of the park is covered in low sandy heath 
with occasional patches of dry open forest on the 
dunes, and swamps in the low-lying areas. In 
August and September the wet heaths and 
swampy lowlands are transformed by thousands 
of pink, white, blue, orange and yellow flowers. 

In the tough and dynamic environment of the 
foredune, Coastal Spinifex and the fleshy Pigface 
are the first plants to take hold. A little way back 

28 
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Bob Carr M.P. 
Leader of the OPpositton 

JurLe 12, 1993 

State OPPOSitiOn Leader, Mr Bob Carr, today unveiled a package of reforms aimed at creating 
an additional 5,000 jobs in the forestry industry.  

Speaking at Labor's Annual State Conference Mr Can said his Government 
would encourage renewed investment in the 

timber industry - 
Supporting more jobs, better and 

timbe 	 safer working Conditions and better 	r products 

"This is good news for decentrajisation and regional developa-ent. 

"tinder aohn Fahey's leade 
behind its back. 	 rship the industry has one hand tied 

"A Cart-  Labor Government will: 

sure new contracts for access  he COndi io 	 to forestry sources will nal on a Conmjtment from industry to add value through new investment in machinery,  

reauiring industry to make a cornrnithent to 
hardwvod plantations through a " 	 large scale plantation levy", 

- 	
establish a new State Forest Board, replacjg the Forastry 	Commission, 	to 	guarant 	ecologically Sustajgij forestry operations 	The Board will compr$.se representatives  
environmentalists 	 i from 	Industry, 	unons 	and 

• 

	

	corPoratise pinewood Production n tew South flales under the title ?ine Corp. 

"These plans ensure conflict  consensus 	 in the industry is replaced by 

"They mean planttjon forestry 
aid gro 	 can replace the destruction of fth forcsts 

"And the introduCe ion o 	new 	machinery will improve Productivity and cut the nunQr of serious accidents 
	now the 

	

0 	highest of any rural industry. 

"The Ne South Wales tir,ther ifldustry sustauas  aim 	10,000 direct jobs - COfltribtting $1 hilic to the States economy. 

	

a1. 	a.jlia7eç kq,Up1ac2uarjt Sfeet SYDNEy. 2000, Tel; 230 2310 F 330 

0 
0 
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'My plans will çivc thz industry the long—term security it 
needs - 

'Thi will rns1re that cur State's forestry areas such as 
those ).ocettct on the South an6 F..oTL II Coasts will gain more 
jobs aud a gu3:70.nteed uLure for ihit; families. 

"with the right arcouragemtnt an 	incentives this key industry 
has an opertunxt tt 	develop 	fl.nz 	orceztic and export rnakets 
genert&r.g revenue tar 'Ietj South Wales," P.r Can said. 
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District foresters were unwilling The NSW Minister for Couserva- 
to apply  for  logging licences j don and Laud Management, Mr Garry 
certain areas becausó they feared West, has said that logging in State 
they might be peisonafly liable for Forests in the Kempacy area would  

breaching the law, according to cease this week. 
the North East Forest Alliance 
(NEFA). 	. 

He blamed the interim Act beäausc 
.. he said environmental impact state- 

A NEFA spokesman, Mr Dailan meals couild not be completed in .e 
Pugh, said yesterday that the NSW. to apply for licences. 
Forestry Commission had been .caz#t In his snack on the Ad; Mr West 
out by the Endangered Fauna (Jntenm went on to claim that sawmius at 	MAW... .. .. 

Pmtàction) Act 1991 7 	..
. . 'dwp, OnJon and warM 

ThelrnnlmAaaliowslogglngto CIOsOby thS , çndOfAp 
E~cont continue under temporaq licence as 11 the present treinus, 

liwm will'bs a State-wide loss of Earn- long as the requirements of the 
mflrnentil Planning and Assewncnt more then 6000 qbs by June this . 	. 	. 

(EM) Act 1979 ste met year," Mr West said.  

lto , Opposldon spekesp.raon for, . Mi.PuSb said that *,resters no no- ,_ plan,g aM Eiwironnicnt Ma Pam.. 
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'r?that the CamndSontllès Allan, it ,iidcd by pointing out. that 
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challengedetermines otherwise. l&0UlCtS Of Noith 
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the Premier. Mr Greiner, hlnisefl had... 

SM rclscd a 1990 statement by . . 	 . 
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Land and hnvimnment Court had 
found the Cornatiaslon was In breach 

..  hosse  until 

of the Mt. 
pact iasements were completed. 

"If there arc delays to logging an 
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..  

no said HEM had recently iminled 
out to 	 siaV tiat, 

the North Coast it Is befog caus ed  
a lazy Forestry Commission, r which 
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Forestry Commission .  
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late 

nag. 	Ms Allan said. 
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Logging has been re-
Qpened. in aboUt 120,000 
•hectarea of irotan' North 
Coast forests, with the isau- 	 •. 	 :' 
1n9 yesterday of temporary 
Ileencis. lot ii. management: 	 . 
e :ed 

	

ress lflciudin9 Casino and 	 .• 	. 
T.nthSIt. 	 . 	 . . . 	 . 

4 	 The move by the National 	The Director of the NPWS, of a Government strategy to pre- 
Parks and Wildlife Service is in Mr Bill Gillooly, said me 'afeas serve logging jobs 
response to claims this week by licensed were those where jobs 	Conservation and Land Man- 
the timber industry that it was 	welt claimed to. be at risk. ' 	''agSent Miniat.r.Mr. Dirty Wear' 

• :j0f C irjI!i "The Forestry ConiniiSión said Cabinet oi.Wcdneaday night the 
firejs  Fauna 'In Eli °st '7"AcI must notify the service of. tkg. approved the Timber Industry 

loot '9° . ened or, vulnerable or rare fs.ua. (Interim ProtecttonBilI in a bid 

lbs industry had said it 	
know to occur within licensed 	 UP to 50U0 jobs in the 

unable to vp1y for licences In areas, he said 

	

aria1 mostly . around 41ff &uin in 	 Ii 	
It would partially circumvent 

.Kmpscy;' because it did not ,. the Environmental Planning and 

have enouEh time to prepare en aware of protected fauns it away Ass sment Act, which requires 
viroDrneaül kepact statcmëpts. . notify the seiviào .jmmediatel." environmental impact statements 

	

- . The NPWS yesterday issued 	 .• 	, ,. 	
to be completed beforç logging 

licencea for thtse areas, subject 	
The commission must So no can proceed. 
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	strategy of Premier Mr Nick 
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on the North dean, but in the 
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• 'Prosecutable Reality! Under Scrutiny - 
NS W Pollutio& ' Policy Goes On Trial In the Courts 

A case in the Land and Environment Court is exposing the failings of the New South 
Wales Government's policy on pollution licensing. Brown i' Environment Protection 
Authority and North Broken Hill (Trading as APPM) has been more than a year coming, 
and is set dowp fpr a two-week hearing in the Court from 21 September 1992. 

The casejoes to the heart of the way the NSW Government's 1990 policy o- 'prosecutable 
reality' S pollution licensing. Tho policy has seen pollution limits systematically relaxed' 
as the Stite Pollution Control Commission (now the Environment Protection Authority) 
has reviewed pollution licenses over the last two years. 

The Shoalhaven Papérmill Case 
	• 	

H 

	

•\ 	F ,  

	

S? 
	VW\ 	 - ---------------------- '" 

"and-law-student-at-the-Universityef-NS'5?) HiZ 'ase concerns the 'licence to pollute' issued 
by the SPCC in October 1991 to the Shoalhaven Papermill, operated at Nowra by North 

,A J  Broken Hill Ltd (APPM). The mill pipes effluent into the Shoaihaven River estuary. 
O °" 

) "5
Q  JjorUnder  'piosecutable reality', APPM's pollution licence was relaxed in 1991. Through the 

1980s, the licence limit on one indicator of effluent.i.mpact (SOD) was set at 50 mg/i. 
While APPM was-putting-out-in-excesrtthicp011utiorroffICtYnvece-wQ$ntLreduce 

	

! 	4&tir'L\this Jeverlijin the 1991 licence, the Government lifted the 'never to be exceeded? limit 

	

c '-' 	'to 720mg/i. Under 'prosecutable reality', APPM was licenced to pump out its pollution at 

jj. 0( fourteen times the previously allowed intensity, and at four times the overall load. 

C. 	As well as arguing that the Government failed, to exercise its licensing discretion properly 
according to the law, the case claims that APPM must prepare.Environmental Impact 

1 Ay"Statements like other industries, and that the Government should have to consider such a 
statement before issuing a pollution licence This has never happened beforel 

What is 'Prosecutable Reality'?  
'Prosecutable reality' was developed by Environment Minister Tim Moore.in 1990, when 
he directed the State Pollution Control Commission (now the EPA) to systematically 
review pollutiOn licences. The aim was to bring theconditions in the licences into tine 

• with the actual amount of pollution currently being released by industries. This was a 
response to public awareness that many industries across NSW had been releasing 
pollution in excess of their licences, sometimes for years, with the full knowledge of the 
Governrnesfl - a situation highljghted by the testing by Greenpeace of the effluent of 
industries such as Caltex (Botany) and BlIP (Port Kembla). 

The review began with the 'Top 100' polluters, including APPM Shbalhaven; Under the 
policy, the Government moved the  goal posts of pollution regulation, making legal what 
for years had been illegal. In theory it was to be accompanied by enforceable Pollution 
Reduction Programs, but it has (1) ràlieved pressure on industries to move toward clean 
production, (2) created as much uncertainty as before, (3) proved no more enforceable than 
before, and (4) has not been accémpanied by.adequate technical assistance. 

BROWN v EPA & APPM ' SHOALMAVEN PAPERMILL CASE 1992 ' NSW LAND. & ENVIRONMENT COURT 



lJ[tiip-hat.let -Aaj 

Mn-aahn Hatton, 
Member for the South Coast, 
P.O. Box 634,. 
Nowra. 2541. 

<< For Mr Hatton's personal attention >> 

Dear Mr. Ratton, 

I write, now at some 10 days distance from the passage of the above 
Bill, to report my observations and criticisms of the Parliament's. 
process, and your action in considering this legislation. 

I am taking the time to reduce these views to writing since I have 
been asked by media to comment on the role of the Independents in 
the passage of this Bill. 

In making comment to the media 1 was and remain, critical of Dr 
Metherell in particular, for particular reasons which are not 
relevant here. I have also been critical of you because of your 
action in supporting the Bill. 

1 believe it is only proper that my concerns be communicated to you 
directly. I attempted to do so following the passage of the Bill, 
via telephone but you were in transit and unavailable. 

From my limited contact with you I understand, that you value 
feedback and accountability. You are a 'straight talker' as I am, 
so I will not be Indirect in my remarks. 

It is not my intention in providing this feedback to be offensive.. 
Please do not construe these comments as an attack on you 
personally. Perhaps through your response to my concerns I may be 
edified, or perhaps you may see the validity of my concerns and 
take steps you consider appropriate. 

My criticisms amount to an audit of the spirit, and even the 
letter, of the 'Memorandum of Understanding between the Government 
and Independent Members of Parliament' and the 'Charter for Reform' 
which preceeded it 

As I understand them, these important documentá attempt to 
encapsulate a philosophical view that government and particularly 
the institution of the NSW Parliament should be open, accountable, 
democratic and should properly serve the public interest. 

1 



SEARCH FOR A VISION FOR 
THE COAST 

A 4 day Vision Quest for the future of the north coast is being 
planned by the North Coast Environment Council (NCEC) for April 
22nd-ZSth. 

While the vision quest will focus on many of the ithues identified 
by the NSW Parliament's Coastal .Inquin'. undertaken by the 
Legislative Councils' Standing Committee on State Development, the 
scope of the gathering will be very much broader. 

As well as reviewing the past and the present. the vision quest will 
be future oriented and aim at integrating the great many good examples 
of ecological sustainability, into a fuller picture of life in the next 
millenium. 

NCEC's functioning and its role in achieving progress towards the 
vision, will be a particular focus. Places for the vision quest are 
limited. but the Council and its members such as the Big Scrub will 
report in due course. 

'coRrr 1'AMVSELp lOUD' 	 - 

IAIIERESTE15 IN 
YOUTh JHE,'VTRE? 

and 
ENV !RONI'4ENt4L 

ISSUES? 

011ie Heathw000d. and the Ra Ra 
Youth Theatre are currently devising 
two major work. both musical plays. 

with a strong emphasis on visual 
theatre and focus on environmental 
ISSuCSL 

One involves young teenagers and the 
other older people. 011ie needs crew 
for both prbductions - lighting. 
sound. stage management. 
These plays will be performed at the 
Rochdale Theatre in June and July. If 
you would like to be a part of this 
dynamic empowering theatre please 
call 011ie on 895 247. 

Volunteer 
POSITIONS VACANT: 
FOREST DEFENDERS 

Volunteer positions• include: 
* forest scouts: 	- 	 * vigil keepers: 
* blockaders: 	 * tripod sitters and daredevils: 
* media spokespeople: 	* police liaison: 
* canp cooks and support tcanis: * trmisport dnvcrs: 
* botantists: 	- 	* geologists: 
* zoologists and 	 :r other eniei-gthicv crew! 

These positions are coining vacant in the immediate flitufe - forest actions are planned sooii but tnav cotiunctice at aziv tune 
I orest Detenders should have a comnutnient to non-violent direct action, and to protecting our natural heiitae. \Villingtiess to be 
arrested is desirable, though not essential. Prevtous wilderness camping and blockade exptrietice &ior eqluptnent wotild be ill 
ad'antageI Initiative and a sense of humour are eential! 

These jobs offer no financial ret%rd but great job satisfaction and pleasant working conditions Scope for skills kvcloptnetii 
tratning and significant advancement ecusts! \Vorking hours will he tlextble but may involve short notice of a start. Overiinie zind 
recreational leave to be negotiated on site. 

Please contact your local environment centre to express an interest in this work, to find cuit more infonnatiori and to I uk 
into the North East Forest Alliance action network. Thanks to Greiner- Murray minority government and the Foresin' 
Cotnnnssion of NSW there will be plenty of vork in the Iorsâe;mble future. 

Registration forms available at the Big Scnib. 

NEFA 
Managing 'old growth' forests better by putting Earth first! 

11 
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Your view, and the view of your colleagues Ms Moore and Dr 
MacDonald, as I understand it, is •  that you seek at every 
opportunity to pursue the implementation of the principles for 
urgent reform of the processes of government. 

As .1 understand them, these principles include: 
* 	consultation on legislation involving major issues of public 

interest; 
* 	the provision of public information with, or without formal 

Freedom of Information requests; 
• sôrutiny Of statutory authorities and, if necessary, their 

• 	forced accountability; 
* 	'Third party rights' to permit any person to enforce breaches 

oflaw; 	 H 

My understanding of the Independents, position was that the 
Independent MP's would consider every piece of legislation on its 
merits; and where Bills were inconsistent with the principles for 
government reform, Independent MP's would prevail on the Government 
to ensure that appropriatate amendments were incorporated into 
Billä to give effect tothose principles. 

Surprisingly, your actions in considering the Timber Industry 
(Interim Protection Bill, 1992 appear to me to be significantly 
inconsistent with these principles. 

On 'Freedom of Information': 
A three page letter written on 26/2/1992 on behalf of the combined 
NSW environment groups by their parliamentary Environmental 
Liaision Officer (ELO), Hr Peter Wright, was sent to your 
Parliament Rouse Office marked 'Urgent'. It sought your 
intervention to force the public, release of information relevant 
to the TIlE' Bill. 

That information fell broadly into three categories: documentary 
evidence Of - 
* 	actual or threatened job losses due to the EFIP Act; 
* 	areas of timber supply iawfullyavailable; and 
* 	details of the timber supply required by the industry in the 

immediate future. 

You were apparently unaware of this letters' existence ? days later 
when asked at the TIIP Bill briefing of FCNSW's progress in 
supplying the requested information. It appeared that no action had 
been taken by your office in the intervening period. 

Despite desperate verbals pleas by myself, other Independent MP's 
and members of the Labor and Australian Democrats parties, for the 
information requested to be provided in the public domain no clear 
commitment to do so was made by FCNSW Commissioner or the Minister 
for CALM. • • • 
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A second written request was made, by tn,e at that meeting, through 
you, to the Minister to clarify his response to the request for 
relevant information. Again, no commitment to provide the 
information was made. 

When I later briefly inquired of you, in the corridors and at the 
lift, of any progress on the provision of the information 
requested, you remarked that you had no power to compel the 
Government or FCNSW to produce such information. 

Coming from an NP on whqm the Government sought to rely in the 
passage of the NIP Bill, I found such a remark difficult to accept 
since the balance of power has already afforded you and your 
colleagues •great scope to make requests and insist on matters of 
principle. 

That there exists no formal legal power to compel the provision of 
information relevant matters of major public interest to the 
Parliament or into the public domain is not disputed. The political 
powet to force the provision of information was available to you, 
in my assesSment, but apparently you did not pursue the issue; 

The moral obligation to be an informed decision maker, and to 
critically examine, and even test, the veracity of conflicting 
claims made by vested interest groups and public interest groups. 
was transgressed by almost all of the NSW Members of Parliament, 
yourself included. 

Instead the consideration of a Bill with far rea .ching implications 
for the state's and nation's ancient natural heritage was 
symbollically debated in the Legislative •Assembly without the 
testing of its two fundamental premises: the timber industry's 
claim of an imminent 6,000 job losses and the Commission's 
assertion of its inability to lawfully supply timber to the 
industry because of the Endangered Fauna(IP) Aãt, 1991. 

On public consultation on legislation of major public interest... 
Apart from the hurly burly of the overnment's. last minute Tuesday 
night briefing on its Bill there was no consultation with the NSW 
environment movement by the Government, let alone the two periods 
of 28 days for exposure and publicconjment referred to in the MOU. 

Instead of attending a prior arranged briefing with representatives 
of the environment groups, NP's attended a briefing called by the 
government. MP's had not even heard the concerns of the environment 
groups nor considered the dissection of the inaccurate• and 
misleading Government briefing paper before that meeting.. 

As a result the environment movement was effectively frozen out of 
any consultations or negotiations. We were deliberately excluded. 
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On 'Third Party Rights'... 
You specifically voted against an amendment to insert these rights 
into the Bill. From my observation from the public gallery, your 
vote was crucial in ensuring the failure of that and other 
amendments. 

Given the historical practice of permitting third party rights for 
enforcement which exists in NSW laws such as the Heritage ACt, 
1977, the EPA Act, 1979, the National Parks and Wildlife Act, 1984 
and considering the public positionof Independents regarding Third 
Party Rights in the recent debate on the Environmental Of fences and 
Penalties Act, I found your vote against this right of standing 
utterly bewildering. 

As you know I have been a persistent applicant to the Land and 
Environment Court under these third party rights, precisely because 
FCNSW had been breaking 145W law with impunity for several years, 
and successive governments had failed to enforce these laws. 

By voting against these rights you have specifically denied me, and 
others, the right to ensure that FCNSW does not breach the 
provisions of the flIP Act, as it has breached other environmental 
laws. 

On accountability.... 
As you well know, the all party Parliamentary Accounts Committee 
made many findings against FCNSW in its report of its inquiry. 
Little or no apparent action has been taken on the numerous 
recommendations made within it. The Minister's response to this 
inquiry is still secret and unavailable! 

The Commission remains isolated and hugely unaccountable at a time 
when major overhauls of aóencies  such as the Water Board are the 
subject of intense public accountability exercises. The Forestry 
Commission's claims, its advice and its operations are rarely 
subject to any kind of credible accountability processes. 

Its forest Management Plans permit no public participation or 
public review. FCI4SW's jerformance under FOX has been appalling, 
provoking an Ombudsmans Inquiry; Frequently, annual reports of 
activities in a Forestry District or Managment Area are still 
overdue 12 months after the time they are required to be completed. 
There are numerous documented examples of breaches of the Standard 
Soil Erosion Mitigation Conditions (SEMC) and other prescriptions 
designed to safeguard forest valuesd during logging. Action in 
inquiring onto and remedying these breaches has been non-existent 
or pathetically slow. 

The additional FCNSW accountability processes provided. for in the 
TIIP Act is a 3 monthly report on progress on preparation of MS's. 

I 
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No accountability processes were provided to ensure that the 
setting of levels of timber yield is ecologically sustainable, •nor 
are there procedures to bring FCNSW to account for its compliance 
with its own policies and prescriptions. 

Amazingly, after all the claims and assertions by FCNSW of the 
impact of the EF.IP Act, FCNSW is not even required to report on the 
operation of the EFIP Act and its effect on forestry! 

TI(IP) Act rewards the law breakers... 
Your principled position opposing and exposing,acts of corruption 
is well known and has been highly commended within the community. 

Yet the outcome of the TIIP Act rewards the lawbreakers, the 
Forestry Commission of NSW, and undermines the public interest 
campaigners who have fought to enforce these laws. 

Despite numerous findings of the Land and Environment Court, 
starting with Kivi vs FCNSW in 1982?, FçNSW has repeatedly broken 
the law in that it has not complied with the EPA Actts requirements 
(ss. 111 and 112).to produce EIS's where its activities will have 
a significant affect on the environment.. 

It was this continug failure to prepare RIS's in a timely manner 
which gave the FCNSW the opportunity to contrive the crisis of 
'lack of supply' and dump the blame onto the EFIP Act. 

So, having broken the law repeatedly over a 11 year petiod, finally 
FCNSW has had the application of those provisions suspended from 
its sphere of activity. Every other state agency has been able to 
comply with the EIS obligations, but FCNSW has not & is now exempt. 

Thus, in my mind, your support for this Bill, and the exemption 
from lawful obligations, remains a major inconsistency with your 
prior advocacy of proper, lawful conduct within government. 

Parliamentary reform abandoned:.. 
The Independents position on the reform of the NSW Parliament has 
won wide support from'many observers of the operation of the Houses 
of Parliament. 

Yet, contrary to your stated position: on the need for, reforms of 
the conduct of the Parliament, you voted for a government Bill 
which involved the: 
* 	exclusive back room negotiations, involving at least the 

Government and Dr Metherell, 'rather than debate on the floor 
of the House; 	 ' 

* 	manipulation of Government numbers in the division to pass the 
Bill to the Council; 

* ' ' the emergency recalling of Parliament at considerable cost; 
* 	the late sitting of the Assembly, until after midnight. 

y 
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After your two decades in Parliament and your recent declaration 
of 'no more Mr Nice Guy', I was very surprised to witness you 
accept verbal assurances from government Ministers as being binding 
commitments which would remedy, concerns .exressed about the 
shortcomings of the proposed Bill. 

I do not trust these assurances and Was surprised that you did. 

Have the assurances made , in the debate been extracted from the 
Hansard and confirmed in writing to you by the respective Ministers 
as promised by Mr Moore? 
If so, will you release these commitments so that they may be 
publicly scrutinised and tested? 
If not, are'you still confident the Ministers will honour these? 

Far more importantly, what happens if your trust in the Ministers' 
undertakings was misplaced oris betrayed and the basis for your 
support forthe'Bill is severely undermined by subsequent events? 

Consequences of TI(IP) Act... 
As part of your conclusion in the debate on the Bill you said that 
the Hill's passage would end the need for conflict over forests. 

I was astounded to hear that claim. Had I, as the Sydney co-
ordinator for the North East Forest Alliancebeen asked, I would 
have advised of consequences the direct opposite. There will be 
renewed, even intensified, dispute over important forest resources, 
particulary wilderness, put at risk by the Bill. 

With access to Legal Aid greatly restricted; a cut of $500,000 to 
legal ai,d funding; the appointment of vested interest, industry 
groups to the Legal Aid advisory committee; and the denial of 
'third party •rights.' under this law, the public's access to the 
courts is now becoming increasingly 'impeded. 

With the Government's proven willingness to 'overtop' the findings 
of the Court by political intervention, even our wins in issues at 
law have been shown to have been very shortlived victories. 
While at least the court has a formal requirement for and standard 
of proof, its capacity to consider environmental issues is 
nonetheless limited to matters addressed within legislation. 

With significant shortfalls in funding to the Ombudsman, and major 
'ongoing complaints of police and other statutory authorities 
actions going unaddressed for want of resources, our access to an 
expert impartial adjudicator of a broad • range of disputes an 
complaints has also been severely hampered. ' 

With our confidence in the competence of, Parliament, to separate 
fact from fiction and vested interest from public interest, quite 

'I 



shattered, the usefulness of participating in the NSW parliamentary 
process is dubious to say the least. 

In my view the Parliament was callously manipulated by hysterical 
headlines, quite unproven claims by vested interests, contrived 
outrage from a screaming honking crowd and, as scripted by the 
industry, passed into law a Bill which had and still has no basis 
in fact. 

We cannot easily go to the Court, the Ombudsman as umpire or to the 
Parliament and expect our very serious public interest concerns to 
be competently addressed. We cannot even obtain basic information 
which should be publicly available! 

This analysis of the state of health of the civilised processes of 
government does not equate toan end to forest disputes. 

In conclusion. may I ask, did you recieve and read any of the 
submissions made by NEFA as the body fighting for the forests 
affected: the north east forests; when considering the Bill the 
subject of a special recall of Parliament? 

NEFA provided a briefing note, a briefing paper, a submission, 
colour photographs, various maps, co-signed letters with other 
environment grOups and had its barrister at your convenience and 
the convenience of other MP's. 

From my point of view, NEFA .and the NSW environment groups had 
their act together, to the best of our capacity considering the 
lack of publicly available information, to inform HP's but we were 
overlooked, isolated and ignored. 

Perhaps you could advise of any difficulty or problem with out 
critique of the TIIP Bill, or our preparedness for briefings and 
negotiations? 

Certainly, your feedback on. my  comments and the specific last 
question would be very much appreciated. 

I am quite sincere in requesting a response, either in writing or 
preferably in person, which addresses the many points raised above. 

Thank you for considering this frank dialogue. 

Yours sincerely, 

J.R.. Corkill 

cc Ms Clover Moore, Dr Peter Macdonald 
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Timber industry (interim. Protection) 1992 

• SCHEDULE 2—LAND SUBJECT TO PROPOSALS UNDER 
SECTION 7 OF WILDERNESS. ACT 1987 ALSQ SUBJECT TO 

MORATORIUM ON LOGGING OPERATIONS 

(Sees. 3, 5, 6, 9) 

Those areas of land the subject of proposals received and being 
considered, as at the date of assent to this Act, by the Director.of-
National Parks and Wildlife under section 7 of the Wilderness Act• 
1987 and referred to for the purposes of the proposals as follows: 

Guy Fawkes 
Mann (but not including that part of the land thatis the site of the 

proposed Mosquito Creek Road) 	. . 
Washpool (but only including those parts of the land that are 

within •Glen Innes and Casino West Management Areas), 
New England (but only including those parts of the land that are 

within Styx River Management Area) 
Werrikimbe (but only including that part of the land that is within 

the Wauchope Management Area) 
Barrington (but only including those parts of the land that are 

within Gloucester and Chichester. Management. Areas) 
Macleay Gorges 
Deua 	 . 	 . 	. 

SCHEDULE 3—TIMETABLE FOR ASSESSMENT OF 
WILDERNgSS PROPOSALS REFERRED TO IN SCHEDULE 2 

(Sec. 7) 

• 	 . 	 Proposal • 	. Date 
Guy Fawkes 	• • 	 31 October 1992 
Mann • 31 October 1992 
Washpool .31 October 1992 

- . 	

• 	 New England 31 May 1993 
Werrikimbe 31. May 1993 
Barrington • 30 September 1993 

- 
- 	 Macleay Gorges 	. 30 April 1994 

Deua 	 • 30 September 1994 
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TIMBER INDUSTRY (INTERIM PROTECTION) BILL 1992 

NEW SOUTH WALES 

S 
This print of the Bill shows the amendments made by the Legislative Council on 
6 March 1992. The text omitted is struck through, and the text inserted is in bold type. 
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NEW SOUTH WALES 
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NEW SOUTH WALES 

Act No. 	, 1992 

An Act to provide interim protection for the employment of workers in 
the timber industry pending the completion of full environmental 
assessment of certain logging operations and to enable regulations to 
authorise logging operations on certain private land. 
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Timber Industry (Interim Protection) 1992 

The Legislature of New South Wales enacts: 

Short title 

This Act may be cited as the Timber Industry (Interim Protection) 
Act 1992: 

Commencement 

This Act commences on the date of assent. 

Objects of this Act 

The objects of this Act are: 

to provide interim protection for the employment of workers 
engaged in the logging of certain forests and in the wider timber 
industry; and 

to provide for a full and proper environmental assessment to be 
made of logging operations being carried out or proposed to be 
carried out on the land specified in Schedules 1 and 2; and 

to give legislative effect to the moratorium on logging operations 
applying to the land specified in Schedule 1 until the due 
examination and consideration of environmental impact statements 
prepared in accordance with Part 5 of the EPA Act; and 
to suspend the application of Part 5 of the EPA Act to logging 
operations being carried out or proposed to be carried out on the 
land specified in Schedule 2 pending the completion of the 
environmental assessment of those operations; and 

to ensure that any logging operations carried out on the land 
specified in Schedule 2 are carried out in accordance with the full 
requirements of other relevant regulatory controls, including the 
sustainable yield strategies contained in any management plan 
prepared by the Forestry Commission and applying to the land; and 

(1) to prevent a stop work order under section 92E of the National 
Parks and Wildlife Act 1974 (as inserted by the Endangered 
Fauna (Interim Protection) Act 1991) from having effect in 
respect of land during the period when the application of Pan S 
of the EPA Act is suspended in respect of the land; and 

(g) to enable the making of regulations to extend the protections 
provided by the Act to logging operations on certain private land. 
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Definitions 

In this Act: 

"ecologically sustainable development" has the same meaning as 
-under section 6 (2) of the Protection of the Environment 
Administration Act 1991; 

"EPA Act" means the Environmental Planning and Assessment Act 
1979; 

"logging operations" means the cutting and removal of timber from 
land and the provision of access roads necessary to enable or assist 
the cutting and removal of the timber. 

Land to which this Act applies 

This Act applies to the land specified in Schedules I and 2 and any 
land in respect of which a regulation is in force under section 10. 

Moratorium on logging operations on Schedule 1 land 

The Forestry Commission must not carry out logging operations or 
approve or permit logging operations to be carried out on any land 
specified in Schedule 1 until it has complied with Part 5 of the EPA Act 
in respect of those operations (in so far as that Part is required to be 
complied with). 

Logging operations on Schedule 2 land and their environmental 
assessment 

(1) During the period of operation of this Act, the application of 
Part 5 of the EPA Act in respect of logging operations being carried out 
or proposed to be carried out on land specified in Schedule 2 is 
suspended, subject to this section. 

The Forestry Commission should obtain an environmental impact 
statement in respect of logging operations being carried out or proposed 
to be carried out on each area of land specified in Schedule 2 by the date 
specified in that Schedule in relation to the area as if Part 5 of the EPA 
Act had not been suspended by this section (and in so far as that Part 
would require an environmental impact statement to be obtained if it were 
not so suspended). 

Nothing in this section requires the Forestry Commission to obtain 
an environmental impact statement in respect of an area if it decides not 
to carry out logging operations in the area. 
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If the Forestry Commission adopts an environmental impact 
statement obtained by it in relation to an area of land in accordance with 
subsection (2), the statement is taken to have been obtained in accordance 
with Part 5 of the EPA Act and the suspension of that Part in relation to 
the area of land ceases. 

Logging operations carried out in accordance with this Act on the 
land specified in Schedule 2 during the suspension of Part 5 of the EPA 
Act in relation to the land are taken to have been carried out in 
compliance with that Part. 

Application of other regulatory provisions 

In order to promote ecologically sustainable development, a 
person who carries out logging operations on any land specified in 
Schedule 2 during the period when the application of Part 5 of the EPA 
Act is suspended in respect of the land must comply with: 

(a) the management plan prepared under the Forestry Act 1916 
applying, as at the date of assent to this Act, to the land, including, 
in particular, the sustainable yield strategies applicable under the 
management plan; and 

(b), the code of logging practices prepared under the Forestry Act 1916 
applying, as at the date of assent to this Act, to the land. 

Stop work orders 

During the period when the application of Part S of the EPA 
Act is suspended in respect of land specified in Schedule 2, an order 
under section 92E of the National Parks and Wildlife Act 1974 (as 
inserted by the Endangered Fauna (Interim Protection) Act 1991) 
made before, on or after the date of assent to this Act has no effect in 
respect of that land. 

r' &&.n.lfl.. .prna.......,..prrr. 	 . -. .. 
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Logging operations on private land 

10. (1) The Governor may make regulations prescribing areas of land 
for the purposes of this section. 

(2) The regulations may not prescribe an area of land specified in 
Schedule 1 or 2 or Crown-timber lands within the meaning of the 
Forestry Act 1916. 

(3) A regulation may not be made unless the Minister certifies that, in 
the Minister's opinion: 

the making of the regulation is necessary to provide protection for 
the employment of workers engaged in logging operations and in 
the wider timber industry; and 
the logging operations concerned are being undertaken in good 
faith for the purposes of timber production; and 
the logging operations concerned are proposed to be conducted in a 
manner which mitigates their environmental impacts to the greatest 
practicable extent. 

(4) During the period in which a regulation is in force in relation to 
land: 

the application of the provisions of the EPA Act referred to in 
subsection (5) in respect of logging operations being carried out 
or proposed to be carried out on the land is suspended; and 
an order under section 92E of the National Parks and Wildlife 
Act 1974 (as inserted by the Endangered Fauna (Interim 
Protection) Act 1991) made before, on or after the date on 
which the regulation commences has no effect in respect of that 
land. 
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The provisions of the EPA Act that are suspended are Part 5 and the 
provisions inserted in that Act by the Endangered Fauna (Interim 
Protection) Act 1991. 

Logging operations carried out in accordance with this section on 
land during the suspension of those provisions of the EPA Act are taken 
to have been carried out in compliance with those provisions. 

The regulations may prescribe conditions subject to which the 
authority conferred by this section has effect. Any such conditions may 
include conditions relating to the preparation of environmental impact 
statements or fauna impact statements during the suspension. 

Expiry of this Act 

11. This Act expires on 30 September 1994. 

n-a. aflsr1. 	 prfl.. ,. 

(43 onc percon with cxperticc in timber recourcc cconomico; 
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Quarterly reporting by the Minister 

16. The Minister is to table a quarterly report, or cause a quarterly 
report to be tabled, in both Houses of Parliament on the status of 
environmental impact statements obtained or being obtained by the 
Forestry Commission in respect of land specified in Schedule 2. The first 
such report is to be tabled by 31 March 1992. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN ElS IS OBTAINED 

(Secs. 3, 5, 6) 

DUCK CREEK-URBENVILLE MANAGEMENT AREA 

The part of Richmond Range State Forest No. 610, dedicated 22 March 
1918, and the part of Yabbra State Forest No. 394, dedicated 13 April 
1917, within compartments 135, 136 and 201 to 208, inclusive, of the 
Urbenville Management Area, having an area of about 2,900 hectares, 
and being the land shown by hatching on the diagram catalogued Misc. F. 
1201 in the office of the Forestry Commission. 

BLACKBUTr PLATEAU-MURWILLUMBAH 
MANAGEMENT AREA 

The part of Nullum State Forest No. 356, dedicated 9 March 1917, and 
the part of No. 3 Extension thereto, dedicated 12 May 1967, having an 
area of about 200 hectares, being the land shown by hatching on the 
diagram catalogued Misc. F. 1202 in the office of the Forestry 
Commission. 

TENTERFIELD MANAGEMENT AREA 

The part of Boorook State Forest No. 841, dedicated 18 November 
1932, and the whole of No. 2 Extension thereto, dedicated 10 May 1985, 
within compartments 81 to 84, inclusive, 135 and part 85 of the 
Tenterfield Management Area, having an area of about 1,050 hectares. 

The whole of Boonoo State Forest No. 119, dedicated 24 June 1914, 
the parts of Nos. 1 and 2 Extensions thereto, dedicated 28 February 1930 
and 12 January 1973, respectively, and the whole of Nos. 3, 5 and 6 
Extensions thereto, dedicated 11 August 1978, 21 August 1987 and 6 
November 1987, respectively, within compartments 96, 102 to 107, 
inclusive, 109, 112 to 117, inclusive, 120, 125 and 126 of the Tenterfield 
Management Area, having an area of about 3,506 hectares. 

The part of Girard State Forest No. 303, No. 9 Extension, dedicated 15 
February 1980, within compartments 78, 79 and 80, of the Tenterfield 
Management Area, having an area of about 714 hectares. 

The part of Spirabo State Forest No. 321, dedicated 6 December 1918, 
the part of Nos. 2, 3, 5, 6, 7 and 8 Extensions thereto, dedicated 1 
February 1924, 20 June 1924, 22 August 1930, 11 June 1971, 12 April 



Timber Industry (Interim Protection) 1992 

SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

1985'and 13 December 1985, respectively, the part of Little Spirabo State 
Forest No. 695, dedicated 6 December 1918, the part Nos. 1, 2 and 3 
Extensions thereto, dedicated 18 January 1924, 19 December 1952 and 18 
May 1973, respectively, the part of Forest Land State Forest No. 529, 
dedicated 27 July 1917, and the whole of No. 4 Extension thereto, 
dedicated 23 January 1987, within compartments 153 and 154, 229 to 
232, inclusive, 236, 238 to 240, 247, 263 to 266, inclusive, 287, 289, 291 
to 318, inclusive, and 320 to 330, inclusive, of the Tenterfield 
Management Area, having an area of about 10,027 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1203 in the office of the Forestry Commission. 

LONDON BRIDGE-GLEN INNES MANAGEMENT AREA 

The whole of Warra State Forest No. 335, dedicated 2 February 1917, 
and the whole of Nos. I and 2 Extensions thereto, dedicated 6 February 
1920 and 21 December 1973, respectively, having an area of about 1,900 
hectares. 

The part of Oakwood State Forest No. 555, dedicated 12 October 1917, 
and the parts of Nos. 1, 4, 5 and 6 Extensions thereto, dedicated 30 April 
1920, 12 August 1983, 16 January 1987 and 20 October 1989, 
respectively, and the whole of No. 3 Extension thereto, dedicated 22 
November 1974, within compartments 116 to 118, inclusive, 138 and 
144, and the parts of compartments 99, 100, 102, 115, 136, 137 and 139 
of the Glen Innes Management Area, having an area of about 3,517 
hectares. 

The whole of Glen Nevis State Forest No. 656, dedicated 31 May 
1918, and the whole of Nos. 1, 2 and 3 Extensions thereto, dedicated 9 
December 1921, 2 January 1953 and 11 April 1986, respectively, having 
an area of about 6,208 hectares. 

The part of London Bridge State Forest No. 309, dedicated 5 January 
1917, the part of Nos. 1 and 2 Extensions thereto, dedicated 13 
November 1925 and 19 November 1976, respectively, and the whole of 
No. 3 Extension thereto, dedicated 21 June 1985, within compartments 
130, 131, 132 and 133, and the parts of compartments 126, 128, 129, 134 
and 135 of the Glen Innes Management Area, having an area of about 
2,659 hectares. 



10 

Timber Industry (Interim Protection) 1992 

SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

The whole of Curramore State Forest No. 763, dedicated 24 March 
1921, and the whole of Nos. 1, 2, 3, 4 and 5 Extensions thereto, dedicated 
18 January 1924, 18 September 1925, 25 February 1983, 18 May 1984 
and 19 December 1986, respectively, having an area of about 9,526 
hectares. 

The whole of Reserve from Sale for Timber No. 55288, notified 10 
November 1922, having an area of about 87 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1204 in the office of the Forestry Commission. 

MOUNT MARSH-CASINO WEST MANAGEMENT AREA 

The parts of Mount Marsh State Forest No. 770, Nos. 2 and 4 
Extensions, dedicated 30 March 1973 and 5 September 1975, 
respectively, within compartments 428, 429, 432, 433 and 434 and part of 
compartments 430 and 431 of the Casino West Management Area, having 
an area of about 3.300 hectares, and being the land shown by hatching on 
the diagram catalogued Misc. F. 1205 in the office of the Forestry 
Commission. 

CUNGLEBUNG-GRAFTON MANAGEMENT AREA 

The whole of Dalmorton State Forest No. 814, No. 2 Extension, 
dedicated 12 July 1974 and the part of Dalmorton State Forest No. 814, 
No. 4 Extension, dedicated 11 March 1977, within compartments 508 to 
545, inclusive, 552, 555 to 559, inclusive, and compartment 588 of the 
Grafton Management Area, having an area of about 8,500 hectares, and 
being the land shown by hatching on the diagram catalogued Misc. F. 
1206 in the office of the Forestry Commission. 

CHAELIJNDI-DORRIGO MANAGEMENT AREA 

The part of Chaelundi State Forest No. 996, dedicated 14 September 
1973, the part of Nos. 3 and S Extensions thereto, dedicated 5 June 1981 
and 19 March 1982, respectively, and the whole of Chaelundi State Forest 
No. 996, No. 2 Extension, dedicated 18 April 1975, within compartments 
155 to 165, inclusive, 193, 199, 201 to 204, inclusive, 207, 209 to 219, 
inclusive, 221 to 227, inclusive, 238 to 256, inclusive, 273 to 284, 
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED—continued 

inch.Isive, and 302 to 306, inclusive, of the Dorrigo Management Area, 
having an area of about 14,200 hectares, being the land shown by 
hatching on the diagram catalogued Misc. F. 1207 in the office of the 
Forestry Commission. 

WALCHA-NUNDLE MANAGEMENT AREA 

The whole of Ben Halls Gap State Forest No. 950, dedicated 7 
September 1956 and the whole of Nos. 1 and 2 Extensions thereto, 
dedicated 9 November 1962 and 31 August 1984, respectively, having an 
area of about 2,850 hectares. 

The part of Nowendoc State Forest No. 310, dedicated 29 December 
1916, the parts of Nos. 7 and 8 Extensions thereto, dedicated 11 March 
1983 and 16 September 1983, respectively, and the whole of No. 9 
Extension, dedicated 18 May 1984, within compartments 206 to 210, 
inclusive, 219 and part of compartments 205, 211, 217 and 218 of the 
Waicha-Nundle Management Area, having an area of about 1,970 
hectares. 

The parts of Tuggolo State Forest No. 312, Nos. I and 2 Extensions, 
dedicated 17 February 1950 and 11 May 1956, respectively, and the 
whole of No. 13 Extension, dedicated 18 May 1984, within compartments 
260 to 266, inclusive, 268, 269, 273 and 318 to 325, inclusive, of the 
Walcha-Nundle Management Area, having an area of about 4,440 
hectares. 

The part of Giro State Forest No. 286, No. 2 Extension, dedicated 12 
November 1954, and the whole of Giro State Forest No. 286, Nos. 7 and 
14 Extensions, dedicated 18 July 1975 and 13 February 1987, 
respectively, having an area of about 3,370 hectares. 

The part of Riamukka State Forest No. 992, No. 3 Extension, dedicated 
25 January 1974, within compartments 68, 69, 72, 73, 74, 75 and part of 
compartment 84 of the Waicha-Nundle Management Area, having an area 
of about 1,430 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1208 in the office of the Foresuy Commission. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

KEMPSEY MANAGEMENT AREA 

The whole of Pee Dee State Forest No. 600, dedicated 9 November 
1917, the whole of Nos. I and 2 Extensions thereto, dedicated 20 January 
1928 and 6 July 1979, respectively, the parts of Nulla-Five Day State 
Forest No. 601, Nos. 7 and 8 Extensions, dedicated 10 July 1964 and 8 
October 1971, respectively, and the whole of Nulla-Five Day State Forest 
No. 601, No. 17 Extension, dedicated 28 August 1981, within 
compartments 88, 89, 91 to 94, inclusive, and part of compartments 90 
and 95, of the Kempsey Management Area, having an area of about 2,300 
hectares. 

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension, 
dedicated 8 October 1971, within compartments 101, 124, 125, 143 and 
145 and part of compartments 102, 123 and 144 of the Kempsey 
Management Area, having an area of about 2,000 hectares. 

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension, 
dedicated 8 October 1971 and the whole of Nulla-Five Day State Forest 
No. 601, Nos. 10 and 18 Extensions, dedicated 2 August 1974 and 31 
March 1988, respectively, the parts of Styx River State Forest No. 339, 
No. 3 Extension, dedicated 22 January 1971, the whole of Styx River 
State Forest No. 339, No. 6 Extension, dedicated 30 April 1982, the part 
of Lower Creek State Forest No. 161, dedicated 24 June 1914, the parts 
of Nos. 1 and 5 Extensions thereto, dedicated 17 October 1924 and 3 
June 1983, respectively, and the whole of Lower Creek State Forest No. 
161, Nos. 3, 4, 6 and 7 Extensions, dedicated 1 December 1978, 10 
September 1982, 21 September 1984 and 27 June 1986, respectively, 
within compartments 1, 6, 7, 12, 14 to 23, inclusive, 27, 105 to 122, 
inclusive, and part of compartment 104, of the Kempsey Management 
Area, having an area of about 11,500 hectares. 

The Crown lands in the Parishes of Dudley, Panton, Warbro and Willi 
Willi, County of Dudley, having an area of about 12,000 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1209 in the office of the Forestry Commission. 	 - 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

WAUCHOPE MANAGEMENT AREA 

The part of Mount Boss State Forest No. 910, dedicated 11 November 
1949, part of No. 14 Extension thereto, dedicated 11 June 1982, the 
whole of Mount Boss State Forest No. 910, No. 17 Extension, dedicated 
9 September 1988, and the parts of Yessabah State Forests No. 602, Nos. 
7 and 8 Extensions, dedicated 1 October 1982 and 30 December 1983, 
respectively, within compartments 76, 77, 82, 84, 159, 160, 299, 306 to 
312, inclusive, 314 to 322, inclusive, and 325 to 332, inclusive, of the 
Wauchope Management Area, having an area of about 5,500 hectares. 

The part of Mount Boss State Forest No. 910. dedicated 11 November 
1949 within compartments 94 to 98, inclusive, 116 and 117 of the 
Wauchope Management Area, having an area of about 1,100 hectares. 

The part of Mount Boss State Forest No. 910, dedicated 11 November 
1949, the whole of No. 7 Extension thereto, dedicated 9 February 1968, 
and the part of No. 13 Extension thereto, dedicated 5 January 1979, 
within compartments 123, 125 to 132, inclusive, and 334 of the 
Wauchope Management Area, having an area of about 1,500 hectares. 

The part of Mount Boss State Forest No. 910, dedicated 11 November 
1949, and the whole of No. 6 Extension thereto, dedicated 22 December 
1967, within compartments 264 to 272, inclusive, and 304 of the 
Wauchope Management Area, together with the Crown land within 
portion 12 Parish of Moorabark, County of Macquarie, having an area of 
about 2,400 hectares. 

The parts of Baflengarra State Forest No. 474, Nos. 2, 3 and 8 
Extensions, dedicated 1 August 1924, 4 September 1925 and 5 January 
1962, respectively, and the whole of Ballengarra State Forest No. 474, 
Nos. 10 and 13 Extensions, dedicated 21 February 1964 and 11 April 
1969, respectively, within compartments 39, 40 and 43 to 53, inclusive, of 
the Wauchope Management Area, having an area of about 3,000 hectares. 

The part of Doyles River State Forest No. 911, dedicated 11 November 
1949, part of No. I Extension thereto, dedicated 25 June 1971, and whole 
of Mount Seaview State Forest No. 877, dedicated 20 November 1942, 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

within cdmpartments 155, 156 to 158, inclusive, 159, 168 to 195, 
inclusive, 201 to 203, inclusive, 205 and 206 and part of compartment 
154 of the Wauchoe Management Area, having an area of about 4,200 
hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1210 in the office of the Forestry Commission. 

WINGHAM MANAGEMENT AREA 

The parts of Doyles River State Forest No. 911, dedicated 11 
November 1949, the whole of Enfield State Forest No. 337, No. 6 
Extension, dedicated 23 November 1956 and the parts of Enfield State 
Forest No. 337, Nos. 5, 7, and 12 Extensions, dedicated 21 March 1952, 
22 January 1971 and 29 September 1984, respectively, within 
compartments 278 to 283 and 285 to 287, inclusive, 289, 290, 293 to 296 
and 302 to 307, inclusive, of the Wingham Management Area, having an 
area of about 3,500 hectares. 

The parts of Bulga State Forest No. 285, Nos. 9, 13, 17 and 19 
Extensions, dedicated 4 February 1966, 20 February 1970, 28 December 
1973 and 7 February 1975 and the parts of Doyles River State Forest No. 
911 and No. 1 Extension thereto, dedicated 11 November 1949 and 25 
June 1971, respectively, within compartments 174, 186, 204, 207, 223 to 
233, inclusive, 236, 239 to 248, 251 to 255 and 258 to 260. inclusive, 
262, 264 to 275, inclusive, and parts of compartments 176, 208 and 235, 
of the Wingham Management Area, having an area of about 8,100 
hectares. 

The parts of Doyles River State Forest No. 911. dedicated 11 
November 1949, within compartments 212, 213, 216 and part 209 of the 
Wingham Management Area, having an area of about 600 hectares. 

The whole of Bulga State Forest No. 285, No. 18 Extension, dedicated 
17 July 1974 and the parts of Bulga State Forest No. 285, Nos. 9 and 11 
Extensions, dedicated 4 February 1966 and 11 April 1969, within 
compartments 117, 118, 157, 183, 184 and 185, inclusive, of the 
Wingham Management Area, having an area of about 1,500 hectares. 

The parts of Dingo State Forest No. 779, Nos. 1 and 3 Extensions, 
dedicated 20 April 1923 and 28 March 1952, respectively, within 
compartments 142 to 147, inclusive, of the Wingham Management Area, 
having an area of about 1,200 hectares. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN ETS IS OBTAINED-continued 

The parts of Knorrit State Forest No. 767, dedicated 15 July 1921, the 
parts of Dingo State Forest No. 779 and Nos. 3 and 5 Extensions thereto, 
dedicated 26 May 1922, 28 March 1952 and 9 July 1965, respectively, the 
whole of Bulga State Forest No. 285 No. 16 Extension, dedicated 10 May 
1974 and the parts of Bulga State Forest No. 285 and Nos. 1, 4, 7 and 9 
Extensions thereto, dedicated 8 December 1916, 9 January 1920, 24 June 
1949, 13 January 1961 and 4 February 1966, respectively, within parts of 
compartments 10, 11, 12, 14, 20, 28, 29, 34, 35, 37, 38, 40, 41, 43, 46, 
49, 50, 54, 55, 56, 63, 65, 72, 74, 75, 77, 79, 81, 83, 84, 148, 149, 151, 
163, 180, 181 and 182 of the Wingham Management Area, having an 
area of about 5,000 hectares. 

These lands are shown by hatching on plans catalogued Misc. F. 1211 
(in 10 sheets) in the office of the Forestry Commission. 

BARRINGTON TOPS-GLOUCESTER MANAGEMENT 
AREA 

The parts of Stewarts Brook State Forest No. 276, Nos. 3, 4 and 8 
Extensions, dedicated 19 June 1953, 28 June 1963 and 11 October 1991, 
respectively, and the parts of Barrington Tops State Forest No. 977 and 
Nos. 1 and 4 Extensions thereto, and the whole of No. 5 Extension 
thereto, dedicated 21 October 1960, 20 October 1961, 18 January 1974 
and 24 May 1974, respectively, within compartments 44 to 68, inclusive, 
107, 111 to 113, inclusive, 116, 117 and 123, 126 to 155, and 168 to 171, 
inclusive, of the Gloucester Management Area, having an area of about 
15,900 hectares and being the land shown on diagram catalogued Misc. F. 
No. 1212 in the office of the Forestry Commission. 

CHICHESTER MANAGEMENT AREA (INCLUDING 
WHISPERING GULLY) 

The whole of Mount Royal State Forest No. 297, No. I Extension, 
dedicated 22 March 1951, and part of Chichester State Forest No. 292 
and No. 4 Extension thereto, dedicated 19 January 1917 and 21 October 
1960, respectively, within compartments 60 to 68, inclusive, 99, 141 to 
143, inclusive, 145 and 167 to 171, inclusive, of the Chichester 
Management Area, having an area of about 5,500 hectares, and being the 
land shown by hatching on the diagram catalogued Misc. F. NO. 1213 in 
the office of the Forestry Commission. 
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED—continued 

DAVIS CREEK—MOUNT ROYAL MANAGEMENT AREA 

The parts of Mount Royal State Forest No. 297, dedicated 19 January 
1917, within compartments 175 to 178 and 200 to 204, inclusive, of the 
Mount Royal Management Area, having an area of about 1,900 hectares, 
and being the land shown by hatching on the diagram catalogued Misc. F. 
1214 in the office of the Forestry Commission. 

SCHEDULE 2—OTHER FOREST AREAS IN WHICH 
LOGGING OPERATIONS MAY BE CARRIED OUT PENDING 

OBTAINING OF EIS 

(Secs. 3, 5, 7, 8, 9) 

The following areas, excluding from them the areas specified in 
Schedule 1: 

Area 
Date for completion of 

environmental impact 
statement 

1. Mt. Royal Management Area 30 September 1992 
2. Wmgham Management Area 30 September 1992 
3. Dorrigo Management Area 31 October 1992 
4. Glen limes Management Area 31 October 1992 
S. Kempsey Management Area 31 May 1993 

Wauchope Management Area 
6. Grafton Management Area 31 July 1993 
7. Casino Management Area 31 July 1993 

Casino West Management Area 
Murwillumbab Management Area 

8. Gloucester Management Area 30 September 1993 
Chichester Management Area 

9. Tenterfield Management Area 31 October 1993 
10. Urbenville Management Area 31 December 1993 
11. Urunga Management Area 28 February 1994 
12. Walcha-Nundle Management Area 30 April 1994 

Styx River Management Area 
13. Waning Management Area 30 June 1994 
14. Queanbeyan Management Area 30 September 1994 

Badja Management Area 
15. Wyong Management Area 30 September 1994 
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SCHEDULE 2—OThER FOREST AREAS IN WHICH LOGGING 
OPERATIONS MAY BE CARRIED OUT PENDING OBTAINING 

OF ES—continued 

The boundaries of each of these Management Areas are shown on the 
map catalogued Misc. F. 1215 in the office of the Forestry Commission. 
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authorise logging operations on certain private land. 
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Timber industry (Interim Protection) 1992 

The Legislature of New South Wales enacts: 

Short title 

1. This Act may be cited as the Timber Industry (Interim Protection) 
Act 1992. 

Commencement 

2. This Act commences on the date of assent. 

Objects of this Act 

3. The objects of this Act are: 
to provide interim protection for the employment of workers 
engaged in the logging of certain forests and in the wider timber 
industry; and 
to provide for a full and proper environmental assessment to be 
made of logging operations being carried out or proposed to be 
carried out on the land specified in Schedules 1 and 2; and 
to give legislative effect to the moratorium on logging operations 
applying to the land specified in Schedule 1 until the due 
examination and consideration of environmental impact statements 
prepared in accordance with Part 5 of the EPA Act; and 
to suspend the application of Part 5 of the EPA Act to logging 
operations being carried out or proposed to be carried out on the 
land specified in Schedule 2 pending the completion of the 
environmental assessment of those operations; and 
to ensure that any logging operations carried out on the land 
specified in Schedule 2 are carried out in accordance with the full 
requirements of other relevant regulatory controls, including the 
sustainable yield strategies contained in any management plan 
prepared by the Forestry Commission and applying to the land; and 

(1) to enable the making of regulations to extend the protections 
provided by the Act to logging operations on certain private land. 

Definitions 

4. In this Act: 
"ecologically sustainable development" has the same meaning as 

under section 6 (2) of the Protection of the Environment 
Administration Act 1991; 

"EPA Act" means the Environmental Planning and Assessment Act 
1979; 

I 
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sgflg operations" means the cutting and removal of timber from 
la!fd and the provision of access roads necessary to enable or assist 
the cutting and removal of the timber. 

Land to which this Act applies 

This Act applies to the land specified in Schedules I and 2 and any 
land in respect of which a regulation is in force under section 10. 

Moratorium on logging operations on Schedule 1 land 

The Forestry Commission must not carry out logging operations or 
approve or permit logging operations to be carried out on any land 
specified in Schedule 1 until it has complied with Part 5 of the EPA Act 
in respect of those operations (in so far as that Part is required to be 
complied with). 

Logging operations on Schedule 2 land and their environmental 
assessment 

(1) During the period of operation of this Act, the application of 
Part 5 of the EPA Act in respect of logging operations being carried out 
or proposed to be carried out on land specified in Schedule 2 is 
suspended, subject to this section. 

The Forestry Commission should obtain an environmental impact 
statement in respect of logging operations being carried out or proposed 
to be carried out on each area of land specified in Schedule 2 by the date 
specified in that Schedule in relation to the area as if Part 5 of the EPA 
Act had not been suspended by this section (and in so far as that Part 
would require an environmental impact statement to be obtained if it were 
not so suspended). 

Nothing in this section requires the Forestry Commission to obtain 
an environmental impact statement in respect of an area if it decides not 
to carry out logging operations in the area. 

If the Forestry Commission adopts an environmental impact / 
statement obtained by it in relation to an area of land in accordance with / 
subsection (2), the statement is taken to have been obtained in accordan9L 
with Part 5 of the EPA Act and the suspension of that Part in relatig*'to 
the area of land ceases. 

Logging operations carried out in accordance with this Act on the 
land specified in Schedule 2 during the suspension of Part 5 of the EPA 
Act in relation to the land are taken to have been carried out in 
compliance with that Part. 
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Application of other regulatory provisions 	 .. 

8. (1) In order to promote ecologically sustainable development, a 
person who carries out logging operations on any land specified in 
Schedule 2 during the period when the application of Part 5 of the EPA 
Act is suspended in respect of the land must cdmply with: 

the management plan prepared under the Forestry Act 1916 
applying, as at the date of assent to this Act, to the land, including, 
in particular, the sustainable yield strategies applicable under the 
management plan; and 

the code of logging practices prepared undef the Forestry Act 1916 
applying, as at the date of assent to this Act, to the land. 

(2) Nothing in this section affects any licence or any conditions or 
restrictions contained in any licence issued under the National Parks and 
Wildlife Act 1974 by the Director of the National Parks and Wildlife. 

Prohibition on logging operations on certain land 

9. (1) The Forestry Commission must not carry out logging 
operations or approve or permit logging operations to be carried out on 
any land to which this Act applies if it has been given a notice by the 
Director of National Parks and Wildlife that there is in relation to the land 
a proposal made befor ° n lor_iReilthe date of assent to this Act: 

under section 7 of the Wilderness Act 1987; or 

for the reservation, dedication or declaration under the National 
Parks and Wildlife Act 1974 of the land. 

A notice under this section continues in force until the Director of 
National Parks and Wildlife informs the Forestry Commission that the 
notice is withdrawn. 

The Director of National Parks and Wildlife is required to publish a 
notification in the Gazette of the giving or withdrawal of a notice under 
this section. 

Logging operations on private land 

10. (1) ThelCiovernor may make regulations prescribing areas of land 
for the purposes of this section. 

(2) The regulations may not prescribe, an area of land specified in 
Schedule I or 2 or Crown-timber lands within the meaning of the 
Forestry Act 1916. 
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(3) A regulation may not be made unless the Minister certifies that, in 
the Minister's opinion: 

the making of the regulation is necessary to provide protection for 
the employment of workers engaged in logging operations and in 
the wider timber industry; and 

the logging operations concerned are being undertaken in good 
faith for the purposes of timber production; and 

the logging operations concerned are proposed to be conducted in a 
manner which mitigates their environmental impacts to the greatest 
practicable extent. 

(4) During the period in which a regulation is in force in relation to 
land, the application of the provisions of the EPA Act referred to in 
subsection (5) in respect of logging operations being carried out or 
proposed to be carried out on the land is suspended. 

(5) The provisions of the EPA Act that are suspended are Part 5 and the 
provisions inserted in that Act by the Endangered Fauna (Interim 
Protection) Act 1991. 

(6) Logging operations carried out in accordance with this section on 
land during the suspension of those provisions of the EPA Act are taken 
to have been carried out in compliance with those provisions. 

(7) The regulations may prescribe conditions subject to which the 
authority conferred by this. section has effect. Any such conditions may 
include conditions relating to the preparation of environmental impact 
statements or fauna impact statements during the suspension. 

Expiry of this Act 

This Act expires on 30 September 1994. 

Constitution and functions of the Forestry Committee 

(1) Despite the provisions of sections 112 and 113 of the EPA 
Act, for the purposes of examining and considering an environmental 
impact statement obtained by or furnished to the Forestry Commission or 
any other determining authority in relation to logging operations and for 
the purpose of determining whether to grant an approval in relation to 
such an activity, the determining authority is to. be the Forestry 
Committee established by this section. 
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(2) The Minister for Conservation and Land Management and the 
Minister for the Environment are to appoint the following persons to 
constitute the Forestry Committee within 1 month after the 
commencement of this Act: 

one person with expertise in the assessment and conservation of 
fauna likely to occur in forested regions in New South Wales; 

one person with expertise in the botanical sciences; 

one person with expertise in ecological processes; 

one person with expertise in timber resource economics; 

one person with expertise in soil erosion, 

all of whom must be independent of the Forestry Commission. 

(3) Schedule 3 has effect with respect to the members and procedures 
of the Forestry Committee. 

(4) The Committee is to determine whether to grant an approval in 
relation to such an activity pursuant to section 112 (4) of the EPA Act as 
soon as possible and not later than 2 months after the completion of the 
exhibition period of the environmental impact statement. 

Proceedings for breaches of this Act and the regulations 

13. (1) Any person may take proceedings to restrain or remedy 
breaches (including threatened or apprehended breaches) of this Act and 
any regulation made under this Act. 

Jurisdiction to hear and determine any such proceedings is 
confered on the Land and Environment Court. 

Without limiting or affecting any other power of the Land and 
Environment Court, the Court, constituted by a Judge, may dismiss any 
such proceedings if the Court is of the opinion that the proceedings: 

are unmeritorious, trivial or vexatious; or 

do not raise questions affecting the public interest. 

Amendment of EPA Act 

14. The EPA AäI is amended by omitting the words "protected 
fauna" wherever occurring and by inserting instead the words 
"endangered fauna". 
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Quarterly reporting by Director of National Parks and Wildlife 

The Director of National Parks and Wildlife is to make a 
quarterly report to both Houses of Parliament on the operation of the 
Endangered Fauna (Interim Protection) Act 1991. The first such report is 
to be made by 31 March 1992. 

Quarterly reporting by the Minister 

The Minister is to table a quarterly report, or cause a quarterly 
report to be tabled, in both Houses. of Parliament on the status of 
environmental impact statements obtained or being obtained by the 
Forestry Commission in respect of land specified in Schedule 2. The first 
such report is to be tabled by 31 March 1992. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LQGCING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED 

(Secs. 3, 5, 6) 

DUCK CREEK-URBENVILLE MANAGEMENT AREA 

The part of Richmond Range State Forest No. 610, dedicated 22 March 
1918, and the part of Yabbra State Forest No. 394, dedicated 13 April 
1917, within compartments 135, 136 and 201 to 208, inclusive, of the 
Urbenville Management Area, having an area of about 2,900 hectares, 
and being the land shown by hatching on the diagram catalogued Misc. F. 
1201 in the office of the Forestry Commission. 

BLACKBUTF PLATEAU-MURWILLUMBAH 
MANAGEMENT AREA 

The part of Nullum State Forest No. 356, dedicated 9 March 1917, and 
the part of No. 3 Extension thereto, dedicated 12 May 1967, having an 
area of about 200 hectares, being the land shown by hatching on the 
diagram catalogued Misc. F. 1202 in the office of the Forestry 
Commission. 

TENTERFIELD MANAGEMENT AREA 

The part of Boorook State Forest No. 841, dedicated 18 November 
1932, and the whole of No. 2 Extension thereto, dedicated 10 May 1985, 
within compartments 81 to 84, inclusive, 135 and part 85 of the 
Tenterfield Management Area, having an area of about 1,050 hectares. 

The whole of Boonoo State Forest No. 119, dedicated 24 June 1914, 
the parts of Nos. 1 and 2 Extensions thereto, dedicated 28 February 1930 
and 12 January 1973, respectively, and the whole of Nos. 3, 5 and 6 
Extensions thereto, dedicated 11 August 1978, 21 August 1987 and 6 
November 1987, respectively, within compartments 96, 102 to 107, 
inclusive, 109, 112 to 117, inclusive, 120, 125 and 126 of the Tenterfield 
Management Area, having an area of about 3.506 hectares. 

The part of (uirard State Forest No. 303, No. 9 Extension, dedicated 15 
February 1980, within compartments 78, 79 and 80, of the Tenterfield 
Management Area, having an area of about 714 hectares. 

The part of Spirabo State Forest No. 321, dedicated 6 December 1918, 
the part of Nos. 2, 3, 5, 6, 7 and 8 Extensions thereto, dedicated 1 
February 1924, 20 June 1924, 22 August 1930, 11 June 1971, 12 April 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTh 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

1985 and 13 December 1985, respectively, the part of Little Spirabo State 
Forest No. 695, dedicated 6 December 1918, the part Nos. 1, 2 and 3 
Extensions thereto, dedicated 18 January 1924, 19 December 1952 and 18 
May 1973, respectively, the part of Forest Land State Forest No. 529, 
dedicated 27 July 1917, and the whole of No. 4 Extension thereto, 
dedicated 23 January 1987, within compartments 153 and 154, 229 to 
232, inclusive, 236, 238 to 240, 247, 263 to 266, inclusive, 287, 289. 291 
to 318, inclusive, and 320 to 330, inclusive, of the Tenterfield 
Management Area, having an area of about 10,027 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F 
1203 in the office of the Forestry Commission. 

LONDON BRIDGE-GLEN INNES MANAGEMENT AREA 

The whole of Warra State Forest No. 335, dedicated 2 February 1917, 
and the whole of Nos. 1 and 2 Extensions thereto, dedicated 6 February 
1920 and 21 December 1973, respectively, having an area of about 1,900 
hectares. 

The part of Oakwood State Forest No. 555, dedicated 12 October 1917, 
and the parts of Nos. 1, 4, 5 and 6 Extensions thereto, dedicated 30 April 
1920, 12 August 1983, 16 January 1987 and 20 October 1989, 
respectively, and the whole of No. 3 Extension thereto, dedicated 22 
November 1974, within compartments 116 to 118, inclusive, 138 and 
144, and the parts of compartments 99, 100, 102, 115, 136, 137 and 139 
of the Glen Innes Management Area, having an area of about 3,517 
hectares. 

The whole of Glen Nevis State Forest No. 656, dedicated 31 May 
1918, and the whole of Nos. 1, 2 and 3 Extensions thereto, dedicated 9 
December 1921, 2 January 1953 and 11 April 1986, respectively, having 
an area of about 6,208 hectares. 

The part of London Bridge State Forest No. 309, dedicated 5 January 
1917, the part of Nos. 1 and 2 Extensions thereto, dedicated 13 
November 1925 and 19 November 1976, respectively, and the whole of 
No. 3 Extension thereto, dedicated 21 June 1985, within compartments 
130, 131, 132and 133,andthepartsofcompartments 126, 128, 129, 134 
and 135 of the Glen Innes Management Area, having an area of about 
2,659 hectares. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN £15 IS OBTAINED-continued 

The whole of Curramore State Forest No. 763, dedicated 24 March 
1921, and the whole of Nos. 1,2,3,4 and 5 Extensions thereto, dedicated 
18 January 1924, 18 September 1925, 25 February 1983, 18 May 1984 
and 19 December 1986, respectively, having an area of about 9,526 
hectares. 

The whole of Reserve from Sale for Timber No. 55288, notified 10 
November. 1922, having an area of about 87 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1204 in the office of the Forestry Commission. 

MOUNT MARSH-CASINO WEST MANAGEMENT AREA 

The parts of Mount Marsh State Forest No. 770, Nos. 2 and 4 
Extensions, dedicated 30 March 1973 and 5 September 1975, 
respectively, within compartments 428, 429, 432. 433 and 434 and part of 
compartments 430 and 431 of the Casino West Management Area, having 
an area of about 3,300 hectares, and being the land shown by hatching on 
the diagram catalogued Misc. F. 1205 in the office of the Forestry 
Commission. 

CUNGLEBUNG-GRAFTON MANAGEMENT AREA 

The whole of Dalmorton State Forest No. 814, No. 2 Extension, 
dedicated 12 July 1974 and the part of Dalmorton State Forest No. 814, 
No. 4 Extension, dedicated 11 March 1977, within compartments 508 to 
545, inclusive, 552, 555 to 559, inclusive, and compartment 588 of the 
Grafton Management Area, having an area of about 8,500 hectares, and 
being the land shown by hatching on the diagram catalogued Misc. F. 
1206 in the office of the Forestry Commission. 

CHAELUNDI-DORRIGO MANAGEMENT AREA 

The part of Chaelundi State Forest No.  996, dedicated 14 September 
1973, the part of Nos. 3 and 5 Extensions thereto, dedicated 5 June 1981 
and 19 March 1982, respectively, and the whole of Chaelundi State Forest 
No. 996, No. 2 Extension, dedicated 18 April 1975, within compartments 
155 to 165, inclusive, 193, 199, 201 to 204, inclusive, 207, 209 to 219, 
inclusive, 221 to 227, inclusive, 238 to 256, inclusive, 273 to 284, 
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED—continued 

inclusive, and 302 to 306, inclusive, of the Dorrigo Management Area, 
having an area of about 14,200 hectares, being the land shown by 
hatching on the diagram catalogued Misc. F. 1207 in the office of the 
Forestry Commission. 

WALCHA-NUNDLE MANAGEMENT AREA 

The whole of Ben Halls Gap State Forest No. 950, dedicated 7 
September 1956 and the whole of Nos. 1 and 2 Extensions thereto, 
dedicated 9 November 1962 and 31 August 1984, respectively, having an 
area of about 2,850 hectares. 

The part of Nowendoc State Forest No. 310, dedicated 29 December 
1916, the parts of Nos. 7 and 8 Extensions thereto, dedicated 11 March 
1983 and 16 September 1983, respectively, and the whole of No. 9 
Extension, dedicated 18 May 1984, within compartments 206 to 210, 
inclusive, 219 and part of compartments 205, 211, 217 and 218 of the 
Waicha-Nundle Management Area, having an area of about 1,970 
hectares. 

The parts of Tuggolo State Forest No. 312, Nos. 1 and 2 Extensions, 
dedicated 17 February 1950 and 11 May 1956, respectively, and the 
whole of No. 13 Extension, dedicated 18 May 1984, within compartments 
260 to 266, inclusive, 268, 269, 273 and 318 to 325, inclusive, of the 
Walcha-Nundle Management Area, having an area of about 4,440 
hectares. 

The part of Giro State Forest No. 286, No. 2 Extension, dedicated 12 
November 1954, and the whole of Giro State Forest No. 286, Nos. 7 and 
14 Extensions, dedicated 18 July 1975 and 13 February 1987, 
respectively, having an area of about 3,370 hectares. 

The part of Riamukica State Forest No. 992, No. 3 Extension, dedicated 
25 January 1974, within compartments 68, 69, 72, 73, 74, 75 and part of 
compartment 84 of the Walcha-Nundle Management Area, having an area 
of about 1,430 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1208 in the office of the Forestry Commission. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

KEMPSEY MANAGEMENT AREA 

The whole of Pee Dee State Forest No. 600, dedicated 9 November 
1917, the whole of Nos. 1 and 2 Extensions thereto, dedicated 20 January 
1928 and 6 July 1979, respectively, the parts of Nulla-Five Day State 
Forest No. 601, Nos. 7 and 8 Extensions, dedicated 10 July 1964 and 8 
October 1971, respectively, and the whole of Nulla-Five Day State Forest 
No. 601, No. 17 Extension, dedicated 28 August 1981, within 
compartments 88, 89, 91 to 94, inclusive, and part of compartments 90 
and 95, of the Kempsey Management Area, having an area of about 2,300 
hectares. 

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension, 
dedicated 8 October 1971, within compartments 101, 124, 125, 143 and 
145 and part of compartments 102, 123 and 144 of the Kempsey 
Management Area, having an area of about 2,000 hectares. 

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension, 
dedicated 8 October 1971 and the whole of Nulla-Five Day State Forest 
No: 601, Nos. 10 and 18 Extensions, dedicated 2 August 1974 and 31 
March 1988, respectively, the parts of Styx River State Forest No. 339, 
No. 3 Extension, dedicated 22 January 1971, the whole of Styx River 
State Forest No. 339, No. 6 Extension, dedicated 30 April 1982, the part 
of Lower Creek State Forest No. 161, dedicated 24 June 1914, the parts 
of Nos. 1 and 5 Extensions thereto, dedicated 17 October 1924 and 3 
June 1983, respectively, and the whole of Lower Creek State Forest No. 
161, Nos. 3, 4, 6 and 7 Extensions, dedicated 1 December 1978, 10 
September 1982, 21 September 1984 and 27 June 1986, respectively, 
within compartments 1, 6, 7, 12, 14 to 23, inclusive, 27, 105 to 122, 
inclusive, and part of compartment 104, of the Kempsey Management 
Area, having an area of about 11,500 hectares. 

The Crown lands in the Parishes of Dudley, Panton, Warbro and Willi 
Willi, County of Dudley, having an area of about 12,000 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1209 in the office of the Forestry Commission. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN ElS IS OBTAINED-continued 

WAUCHOPE MANAGEMENT AREA 

The part of Mount Boss State Forest No. 910, dedicated 11 November 
1949, part of No. 14 Extension thereto, dedicated 11 June 1982, the 
whole of Mount Boss State Forest No. 910, No. 17 Extension, dedicated 
9 September 1988, and the parts of Yessabah State Forests No. 602, Nos. 
7 and S Extensions, dedicated 1 October 1982 and 30 December 1983, 
respectively, within compartments 76, 77, 82, 84, 159, 160, 299, 306 to 
312, inclusive, 314 to 322, inclusive, and 325 to 332, inclusive, of the 
Wauchope Management Area, having an area of about 5,500 hectares. 

The part of Mount Boss State Forest No. 910, dedicated 11 November 
1949 within compartments 94 to 98, inclusive, 116 and 117 of the 
Wauchope Management Area, having an area of about 1,100 hectares. 

The part of Mount Boss State Forest No. 910, dedicated 11 November 
1949, the whole of No. 7 Extension thereto, dedicated 9 February 1968, 
and the part of No. 13 Extension thereto, dedicated 5 January 1979, 
within compartments 123, 125 to 132, inclusive, and 334 of the 
Wauchope Management Area, having an area of about 1,500 hectares. 

The part of Mount Boss State Forest No. 910, dedicated 11 November 
1949, and the whole of No. 6 Extension thereto, dedicated 22 December 
1967, within compartments 264 to 272, inclusive, and 304 of the 
Wauchope Management Area, together with the Crown land within 
portion 12 Parish of Moorabark, County of Macquarie, having an area of 
about 2,400 hectares. 

The parts of Bailengana State Forest No. 474, Nos. 2, 3 and 8 
Extensions, dedicated 1 August 1924, 4 September 1925 and 5 January 
1962, respectively, and the whole of Ballengarra State Forest No. 474, 
Nos. 10 and 13 Extensions, dedicated 21 February 1964 and 11 April 
1969, respectively, within compartments 39, 40 and 43 to 53, inclusive, of 
the Wauchope Management Area, having an area of about 3,000 hect.ares. 

The part of Doyles River State Forest No. 911, dedicated 11 November 
1949, part of No. 1 Extension thereto, dedicated 25 June 1971, and whole 
of Mount Seaview State Forest No. 877, dedicated 20 November 1942, 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

within compartments 155, 156 to 158, inclusive, 159, 168 to 195, 
inclusive, 201 to 203, inclusive, 205 and 206 and part of compartment 
154 of the Wauchope Management Area, having an area of about 4,200 
hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1210 in the office of the Forestry Commission. 

WINGHAM MANAGEMENT AREA 

The parts of Doyles River State Forest No. 911, dedicated 11 
November 1949, the whole of Enfield State Forest No. 337, No. 6 
Extension. dedicated 23 November 1956 and the parts of Enfield State 
Forest No. 337, Nos. 5, 7, and 12 Extensions, dedicated 21 March 1952, 
22 January 1971 and 29 September 1984, respectively, within 
compartments 278 to 283 and 285 to 287, inclusive, 289, 290, 293 to 296 
and 302 to 307, inclusive, of the Wingham Management Area, having an 
area of about 3,500 hectares. 

The parts of Bulga State Forest No. 285, Nos. 9, 13, 17 and 19 
Extensions, dedicated 4 February 1966, 20 February 1970, 28 December 
1973 and 7 February 1975 and the parts of Doyles River State Forest No. 
911 and No. 1 Extension thereto, dedicated 11 November 1949 and 25 
June 1971, respectively, within compartments 174, 186, 204, 207, 223 to 
233, inclusive, 236, 239 to 248, 251 to 255 and 258 to 260, inclusive, 
262, 264 to 275, inclusive, and parts of compartments 176, 208 and 235, 
of the Wingham Management Area, having an area of about 8,100 
hectares. 

The parts of Doyles River State Forest No. 911, dedicated 11 
November 1949, within compartments 212, 213, 216 and part 209 of the 
Wingham Management Area, having an area of about 600 hectares. 

The whole of Bulga State Forest No. 285, No. 18 Extension, dedicated 
17 July 1974 and the parts of Bulga State Forest No. 285, Nos. 9 and 11 
Extensions, dedicated 4 February 1966 and 11 April 1969, within 
compartments 117, 118, 157, 183, 184 and 185, inclusive, of the 
Wingham Management Area, having an area of about 1,500 hectares. 

The parts of Dingo State Forest No. 779, Nos. 1 and 3 Extensions, 
dedicated 20 April 1923 and 28 March 1952, respectively, within 
compartments 142 to 147, inclusive, of the Wingham Management Area, 
having an area of about 1,200 hectares. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

The parts of Knorrit State Forest No. 767, dedicated 15 July 1921, the 
parts of Dingo State Forest No. 779 and Nos. 3 and 5 Extensions thereto, 
dedicated 26 May 1922, 28 March 1952 and 9 July 1965, respectively, the 
whole of Bulga State Forest No. 285 No. 16 Extension, dedicated 10 May 
1974 and the parts of Bulga State Forest No. 285 and Nos. 1, 4, 7 and 9 
Extensions thereto, dedicated 8 December 1916, 9 January 1920, 24 June 
1949, 13 January 1961 and 4 February 1966, respectively, within parts of 
compartments 10, 11, 12, 14, 20, 28, 29, 34, 35, 37, 38, 40, 41, 43, 46, 
49, 50, 54, 55, 56, 63, 65, 72, 74, 75, 77, 79, 81, 83, 84, 148, 149, 151, 
163, 180, 181 and 182 of the Wingham Management Area, having an 
area of about 5,000 hectares. 

These lands are shown by hatching on plans catalogued Misc. F. 1211 
(in 10 sheets) in the office of the Forestry Commission. 

BARRINGTON TOPS-GLOUCESTER MANAGEMENT 
AREA 

The parts of Stewarts Brook State Forest No. 276, Nos. 3, 4 and 8 
Extensions, dedicated 19 June 1953, 28 June 1963 and 11 October 1991, 
respectively, and the parts of Barrington Tops State Forest No. 977 and 
Nos. 1 and 4 Extensions thereto, and the whole of No. 5 Extension 
thereto, dedicated 21 October 1960, 20 October 1961, 18 January 1974 
and 24 May 1974, respectively, within compartments 44 to 68, inclusive, 
107, 111 to 113, inclusive, 116. 117 and 123, 126 to 155, and 168 to 171, 
inclusive, of the Gloucester Management Area, having an area of about 
15,900 hectares and being the land shown on diagram catalogued Misc. F. 
No. 1212 in the office of the Forestry Commission. 

CHICHESTER MANAGEMENT AREA (INCLUDING 
WHISPERING GULLY) 

The whole of Mount Royal State Forest No. 297, No. 1 Extension, 
dedicated 22 March 1951, and part of Chichester State Forest No. 292 
and No. 4 Extension thereto, dedicated 19 January 1917 and 21 October 
1960, respectively, within compartments 60 to 68, inclusive, 99, 141 to 
143, inclusive, 145 and 167 to 171, inclusive, of the Chichester 
Management Area, having an area of about 5,500 hectares, and being the 
land shown by hatching on the diagram catalogued Misc. F. No. 1213 in 
the office of the Forestry Commission. 
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED—continued 

DAVIS CREEK—MOUNT ROYAL MANAGEMENT AREA 

The parts of Mount Royal State Forest No. 297, dedicated 19 January 
1917, within compartments 175 to 178 and 200 to 204, inclusive, of the 
Mount Royal Management Area, having an area of about 1,900 hectares, 
and being the land shown by hatching on the diagram catalogued Misc. F. 
1214 in the office of the Forestry Commission. 

SCHEDULE 2—OTHER FOREST AREAS IN WHICH 
LOGGING OPERATIONS MAY BE CARRIED OUT PENDING 

OBTAINING OF EIS 

(Secs. 3, 5, 7, 8, 9) 

The following areas, excluding from them the areas specified in 
Schedule 1: 

Area 
Date for completion of 

environmental impact 
statement 

1. Mt. Royal Management Area 30 September 1992 
2. Wingtiam Management Area 30 September 1992 
3. Dorrigo Management Area 31 October 1992 
4, Glen Innes Management Area 31 October 1992 
5. Kempsey Management Area 31 May 1993 

Wauchope Management Area 
6. Grafton Management Area 31 July 1993 
7. Casino Management Area 31 July 1993 

Casino West Management Area 
Murwillumbah Management Area 

8. Gloucester Management Area 30 September 1993 
Chichester Management Area 

9. Tenterfield Management Area 31 October 1993 
10. Urbenville Management Area 31 December 1993 
11. Unmga Management Area 28 Febmary 1994 
12. Walcha-Nundle Management Area 30 April 1994 

Styx River Management Area 
13, Waning Management Area 30 June 1994 

 Queanbeyan Management Area 30 September 1994 
Badja Management Area 

 Wyong Management Area 30 September 1994 
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SCHEDULE 2—OThER FOREST AREAS IN WHICH LOGGING 
OPERATIONS MAY BE CARRIED OUT PENDING OBTAINING 

OF EIS—continued 

The boundaries of each of these Management Areas are shown on the 
map catalogued Misc. F. 1215 in the office of the Forestry Commission. 

SCHEDULE 3—THE FORESTRY COMMITFEE 

(Sec. 12) 

At the first meeting of the Forestry Committee the members are to 
elect a Convenor. 

Two members form a quorum at any meeting of the Forestry 
Committee and any duly convened meeting at which a quorum is present 
is competent to exercise any function of the Committee. 

Questions arising at a meeting of the Forestry Committee are to be 
determined by a majority of votes of the members present and voting. 

The procedures for the calling of meetings, their frequency and the 
conduct of business at meetings is to be as determined by the Forestry 
Committee at its first meeting (and at subsequent meetings if necessary). 

Each member of the Forestry Committee is entitled to receive such 
remuneration (including travelling and subsistence allowances) for 
attending meetings and exercising functions of the Committee as the 
Minister may from time to time determine in respect of him or her. 

In the event of a casual vacancy, the Minister for Conservation and 
Land Management and the Minister for the Environment must 
immediately fill the vacancy by appointing a person having the requisite 
qualification. 
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TIMBER INDUSTRY (INTERIM PROTECTION) BILL 1992 

NEW SOUTH WALES 

EXPLANATORY NOTE 

(This Explanatory Note relates to this Bill as introduced into Parliament) 

The objects of this Bill are: 

to provide interim protection for the employment of workers engaged in the 
logging of certain forests and in the wider timber industry; and 

to provide for a full and proper environmental assessment to be made of 
logging operations being carried out or proposed to be carried out on the land 
specified in Schedules I and 2 to the proposed Act; and 

to give legislative effect to the moratorium on logging operations applying to 
certain substantial areas of old growth forests specified in Schedule 1 to the 
proposed Act until the due examination and consideration of environmental 
impact statements prepared in accordance with Part 5 of the Environmental 
Planning and Assessment Act 1979; and 

to suspend the application of Pan 5 of the Environmental Planning and 
Assessment Act 1979 to logging operations being carried out or proposed to be 
carried out in certain forest areas specified in Schedule 2 to the proposed Act 
pending the completion of the environmental assessment of those operations; 
and 

to ensure that any logging operations carried out in the forest areas specified in 
Schedule 2 to the proposed Act are carried out in accordance with the full 
requirements of other relevant regulatory controls, including the sustainable 
yield strategies contained in any management plan prepared by the Forestry 
Commission and applying to those areas; and 

to prevent a stop work order under section 92E of the National Parks and 
Wildlife Act 1974 (as inserted by the Endangered Fan (Interim Protection) 
Act 1991) from having effect in respect of land during the period when the 
application of Part 5 of the Enviromnental Planning and Assessment Act 1979 
is suspended in respect of the land; and 

to enable the making of regulations to extend the protections provided by the 
proposed Act to logging operations on certain private land. 

ek 
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Clause I specifies the short title of the proposed Act. 

Clause 2 provides that the proposed Act is to commence on the date of assent. 

Clause 3 sets out the objects of the proposed Act, those objects being as listed 
above. 

Clause 4 contains definitions for the purposes of the proposed Act. In particular, 
"logging operations" is defined to mean the cutting and removal of timber and the 
provision of access roads necessary to enable or assist the cutting and removal of the 
timber. 

Clause S specifies the land to which the proposed Act applies. 

Clause 6 continues the existing moratorium on the logging of those substantial 
areas of old growth forests specified in Schedule I to the proposed Act until the 
Forestry Commission has obtained environmental impact statements for them under Part 
5 of the Environmental Planning and Assessment Act 1979. 

Clause 7 suspends the application of Part 5 of the Environmental Planning and 
Assessment Act 1979 to the land specified in Schedule 2 until 30 September 1994. This 
will enable logging operations to be carried out on that land during that period. 

However, during the period of suspension, the clause also provides that the Forestry 
Commission should obtain environmental impact statements for the various areas 

comprising that land in accordance with the timetable set out in that Schedule as if Part 
5 had not been suspended. If the Forestry Commission approves an environmental 
impact statement for an area of Schedule 2 land, the statement is to be taken to have 
been obtained in accordance with Part 5 and the suspension of that Part in relation to 
that area ceases. Clause 7 also provides that any logging operations carried out on 
Schedule 2 land during the suspension of Part 5 are to be taken to have been carried out 
in compliance with that Part. 

Clause S requires logging operations on Schedule 2 land during the period of 
suspension of Part 5 to be carried out in compliance with any management plans 
prepared under the Forestry Act 1916 and applying to the land, including the sustainable 
yield strategies applicable under the management plans, and in compliance with any 
relevant codes of logging practices. 

C Ia use 9 provides that stop work orders under section 92E of the National Parks 
and Wildlife Act 1974 (as inserted by the Endangered Fauna (Interim Protection) Act 
1991) have no effect in respect of land specified in Schedule 2 during the period when 
Part 5 of the Environmental Planning and Assessment Act 1979 is suspended in respect 
of the land. 

Clause 10 enables the Governor-in-Council to make regulations identifying areas of 
land, other than the land in Schedule I or 2 to the proposed Act or Crown-timber lands 
within the meaning of the Forestry Act 1916. While such a regulation is in force, the 
application of Part 5 of the Environmental Planning and Assessment Act 1979 (and the 
requirements of Part 4 relating to fauna impact statements inserted by the Endangered 

Fauna (Interim Protection) Act 1991) are suspended in respect of logging operations and 
stop work orders under section 92E of the National Parks and Wildlife Act 1974 have 
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no effect in relation to the land, subject to any conditions of the regulations. A 
regulation may not be made unless the Minister certifies that the making of the 
regulation is necessaiy to protect the employment of workers in the timber industry and 
that the logging operations concerned are being undertaken in good faith for timber 
production. 

Clause 11 provides that the proposed Act is to cease on 30 September 1994. 

Schedules 1 and 2 contain descriptions of the land to which the proposed Act 
applies. 

'S 

t 
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The Legislature of New South Wales enacts: 
	 I,-, 

Short title 

This Act may be cited as the Timber Industry (Interim Protection) 
Act 1992. 

Commencement 

This Act commences on the date of assent. 

Objects of this Act 

The objects of this Act are: 

to provide interim protection for the employment of workers 
engaged in the logging of certain forests and in the wider timber 
industry; and 

to provide for a full and proper environmental assessment to be 
made of logging operations being carried out or proposed to be 
carried out on the land specified in Schedules I and 2; and 

to give legislative effect to the moratorium on logging operations 
applying to the land specified in Schedule I until the due 
examination and consideration of environmental impact statements 
prepared in accordance with Part 5 of the EPA Act; and 

to suspend the application of Part 5 of the EPA Act to logging 
operations being carried out or proposed to be carried out on the 
land specified in Schedule 2 pending the completion of the 
environmental assessment of those operations; and 

to ensure that any logging operations carried out on the land 
specified in Schedule 2 are carried out in accordance with the full 
requirements of other relevant regulatory controls, including the 
sustainable yield strategies contained in any management plan 
prepared by the Forestry Commission and applying to the land; and 

to prevent a stop work order under section 92E of the National 
Parks and Wildlife Act 1974 (as inserted by the Endangered Fauna 
(Interim Protection) Act 1991) from having effect in respect of land 
during the period when the application of Part S of the EPA Act is 
suspended in respect of the land; and 

to enable the making of regulations to extend the protections 
provided by the Act to logging operations on certain private land. 
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Definitions 

In this Act: 

"EPA Act" means the Environmental Planning and Assessment Act 
1979; 

"logging operations" means the cutting and removal of timber from 
land and the provision of access roads necessary to enable or assist 
the cutting and removal of the timber. 

Land to which this Act applies 

This Act applies to the land specified in Schedules 1 and 2 and any 
land in respect of which a regulation is in force under section 10. 

Moratorium on logging operations on Schedule 1 land 

The Forestry Commission must not carry out logging operations or 
approve or permit logging operations to be carried out on any land 
specified in Schedule 1 until it has complied with Part 5 of the EPA Act 
in respect of those operations (in so far as that Part is required to be 
complied with). 

Logging operations on Schedule 2 land and their environmental 
assessment 

(1) During the period of operation of this Act, the application of 
Part 5 of the EPA Act in respect of logging operations being carried out 
or proposed to be carried out on land specified in Schedule 2 is 
suspended, subject to this section. 

The Forestry Commission should obtain an environmental impact 
statement in respect of logging operations being carried out or proposed 
to be carried out on each area of land specified in Schedule 2 by the date 
specified in that Schedule in relation to the area as if Part 5 of the EPA 
Act had not been suspended by this section (and in so far as that Part 
would require an environmental impact statement to be obtained if it were 
not so suspended). 

Nothing in this section requires the Forestry Commission to obtain 
an environmental impact statement in respect of an area if it decides not 
to carry out logging operations in the area. 

If the Forestry Commission adopts an environmental impact 
statement obtained by it in relation to an area of land in accordance with 
subsection (2), the statement is taken to have been obtained in accordance 
with Part 5 of the EPA Act and the suspension of that Part in relation to 
the area of land ceases. 

•1 
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(5) Logging operations carried out in accordance with this Act on the 
land specified in Schedule 2 during the suspension of Part 5 of the EPA 
Act in relation to the land are taken to have been carried out in 
compliance with that Part. 

Application of other regulatory provisions 

8. In order to promote ecologically sustainable development, a person 
who carries out logging operations on any land specified in Schedule 2 
during the period when the application of Part 5 of the EPA Act is 
suspended in respect of the land must comply with: 

the management plan prepared under the Forestry Act 1916 
applying, as at the date of assent to this Act, to the land, including, 
in particular, the sustainable yield strategies applicable under the 
management plan; and 
the code of logging practices prepared under the Forestry Act 1916 
applying, as at the date of assent to this Act, to the land. 

Stop work orders 

9. During the period when the application of Part 5 of the EPA Act is 
suspended in respect of land specified in Schedule 2, an order under 
section 92E of the National Parks and Wildlife Act 1974 (as inserted by 
the Endangered Fauna (Interim Protection) Act 1991) made before, on or 
after the date of assent to this Act has no effect in respect of that land. 

Logging operations on private land 

10. (1) The Governor may make regulations prescribing areas of land 
for the purposes of this section. 

(2) The regulations may not prescribe an area of land specified in 
Schedule 1 or 2 or Crown-timber lands within the meaning of the 
Forestry Act 1916. 

(3) A regulation may not be made unless the Minister certifies that, in 
the Minister's opinion: 

the making of the regulation is necessary to provide protection for 
the employment of workers engaged in logging operations and in 
the wider timber industry; and 

the logging operations concerned are being undertaken in good 
faith for the purposes of timber production. 

(4) During the period in which a regulation is in force in relation to 
land: 
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the application of the provisions of the EPA Act referred to in 
subsection (5) in respect of logging operations being carried out or 
proposed to be carried out on the land is suspended; and 

an order under section 92E of the National Parks and Wildlife Act 
1974 (as inserted by the Endangered Fauna (Interim Protection) Act 
1991) made before, on or after the date on which the regulation 
commences has no effect in respect of that land. 

The provisions of the EPA Act that are suspended are Part 5 and the 
provisions inserted in that Act by the Endangered Fauna (Interim 
Protection) Act 1991. 

Logging operations carried out in accordance with this section on 
land during the suspension of those provisions of the EPA Act are taken 
to have been carried out in compliance with those provisions. 

The regulations may prescribe conditions subject to which the 
authority conferred by this section has effect. Any such conditions may 
include conditions relating to the preparation of environmental impact 
statements or fauna impact statements during the suspension. 

Expiry of this Act 

11. This Act expires on 30 September 1994. 
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED 

(Secs. 3, 5, 6) 

DUCK CREEK—URBENVILLE MANAGEMENT AREA 

The part of Richmond Range State Forest No. 610, dedicated 22 March 
1918, and the part of Yabbra State Forest No. 394, dedicated 13 April 
1917, within compartments 135, 136 and 201 to 208, inclusive, of the 
Urbenville Management Area, having an area of about 2,900 hectares, 
and being the land shown by hatching on the diagram catalogued Misc. F. 
1201 in the office of the Forestry Commission. 

BLACKBUTT PLATEAU—MURWILLUMBAH 
MANAGEMENT AREA 

The part of Nullum State Forest No. 356, dedicated 9 March 1917, and 
the part of No. 3 Extension thereto, dedicated 12 May 1967, having an 
area of about 200 hectares, being the land shown by hatching on the 
diagram catalogued Misc. F. 1202 in the office of the Forestry 
Commission. 

TENTERFIELD MANAGEMENT AREA 

The part of Boorook State Forest No. 841, dedicated 18 November 
1932, and the whole of No. 2 Extension thereto, dedicated 10 May 1985, 
within compartments 81 to 84, inclusive, 135 and part 85 of the 
Tenterfield Management Area, having an area of about 1,050 hectares. 

The whole of Boonoo State Forest No. 119, dedicated 24 June 1914, 
the parts of Nos. 1 and 2 Extensions thereto, dedicated 28 February 1930 
and 12 January 1973, respectively, and the whole of Nos. 3, 5 and 6 
Extensions thereto, dedicated 11 August 1978, 21 August 1987 and 6 
November 1987, respectively, within compartments 96, 102 to 107, 
inclusive, 109, 112 to 117, inclusive, 120, 125 and 126 of the Tenterfield 
Management Area, having an area of about 3,506 hectares. 

The part of Girard State Forest No. 303, No. 9 Extension, dedicated 15 
February 1980, within compartments 78, 79 and 80, of the Tenterfield 
Management Area, having an area of about 714 hectares. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

The part of Spirabo State Forest No. 321, dedicated 6 December 1918, 
the part of Nos. 2, 3, 5, 6, 7 and 8 Extensions thereto, dedicated 1 
February 1924, 20 June 1924, 22 August 1930, 11 June 1971, 12 April 
1985 and 13 December 1985, respectively, the part of Little Spirabo State 
Forest No. 695, dedicated 6 December 1918, the part Nos. 1, 2 and 3 
Extensions thereto, dedicated 18 January 1924, 19 December 1952 and 18 
May 1973, respectively, the part of Forest Land State Forest No. 529, 
dedicated 27 July 1917, and the whole of No. 4 Extension thereto, 
dedicated 23 January 1987, within compartments 153 and 154, 229 to 
232, inclusive, 236, 238 to 240, 247, 263 to 266, inclusive, 287, 289, 291 
to 318, inclusive, and 320 to 330, inclusive, of the Tenterfield 
Management Area, having an area of about 10,027 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1203 in the office of the Forestry Commission. 

LONDON BRIDGE-GLEN INNES MANAGEMENT AREA 
The whole of Warn State Forest No. 335, dedicated 2 February 1917, 

and the whole of Nos. 1 and 2 Extensions thereto, dedicated 6 February 
1920 and 21 December 1973, respectively, having an area of about 1,900 
hectares. 

The part of Oakwood State Forest No. 555, dedicated 12 October 1917, 
and the parts of Nos. 1, 4, 5 and 6 Extensions thereto, dedicated 30 April 
1920, 12 August 1983, 16 January 1987 and 20 October 1989, 
respectively, and the whole of No. 3 Extension thereto, dedicated 22 
November 1974, within compartments 116 to 118, inclusive, 138 and 
144, and the parts of compartments 99, 100, 102, 115, 136, 137 and 139 
of the Glen Innes Management Area, having an area of about 3,517 
hectares. 

The whole of Glen Nevis State Forest No. 656, dedicated 31 May 
1918, and the whole of Nos. 1, 2 and 3 Extensions thereto, dedicated 9 
December 1921, 2 January 1953 and 11 April 1986, respectively, having 
an area of about 6,208 hectares. 

The part of London Bridge State Forest No. 309, dedicated 5 January 
1917, the part of Nos. 1 and 2 Extensions thereto, dedicated 13 
November 1925 and 19 November 1976, respectively, and the whole of 
No. 3 Extension thereto, dedicated 21 June 1985, within compartments 
130, 131, 132 and 133, and the parts of compartments 126, 128, 129, 134 

£ 

	

	 and 135 of the Glen Innes Management Area, having an area of about 
2,659 hectares. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 

FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 
CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

The whole of Curramore State Forest No. 763, dedicated 24 March 
1921, and the whole of Nos. 1,2, 3,4 and 5 Extensions thereto, dedicated 
18 January 1924, 18 September 1925, 25 February 1983, 18 May 1984 
and 19 December 1986, respectively, having an area of about 9,526 
hectares. 

The whole of Reserve from Sale for Timber No. 55288, notified 10 
November 1922, having an area of about 87 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1204 in the office of the Forestry Commission. 

MOUNT MARSH-CASINO WEST MANAGEMENT AREA 
The parts of Mount Marsh State Forest No. 770, Nos. 2 and 4 

Extensions, dedicated 30 March 1973 and 5 September 1975, 
respectively, within compartments 428, 429, 432, 433 and 434 and part of 
compartments 430 and 431 of the Casino West Management Area, having 
an area of about 3.300 hectares, and being the land shown by hatching on 
the diagram catalogued Misc. F. 1205 in the office of the Forestry 
Commission. 

CUNGLEBUNG-GRAFTON MANAGEMENT AREA 
The whole of Dalmorton State Forest No. 814, No. 2 Extension, 

dedicated 12 July 1974 and the part of Dalmorton State Forest No. 814, 
No. 4 Extension, dedicated 11 March 1977, within compartments 508 to 
545, inclusive, 552, 555 to 559, inclusive, and compartment 588 of the 
Grafton Management Area, having an area of about 8,500 hect.ares, and 
being the land shown by hatching on the diagram catalogued Misc. F. 
1206 in the office of the Forestry Commission. 

CHAELUNDI-DORRIGO MANAGEMENT AREA 
The part of Chaelundi State Forest No. 996, dedicated 14 September 

1973, the part of Nos. 3 and 5 Extensions thereto, dedicated 5 June 1981 
and 19 March 1982, respectively, and the whole of Chaelundi State Forest 
No. 996, No. 2 Extension, dedicated 18 April 1975, within compartments 
155 to 165, inclusive, 193, 199, 201 to 204, inclusive, 207, 209 to 219, 
inclusive, 221 to 227, inclusive, 238 to 256, inclusive, 273 to 284, 
inclusive, and 302 to 306, inclusive, of the Donigo Management Area, 
having an area of about 14,200 hectares, being the land shown by 
hatching on the diagram catalogued Misc. F. 1207 in the office of the 
Forestry Commission. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN LIS IS OBTAINED-continued 

WALCHA-NUNDLE MANAGEMENT AREA 

The whole of Ben Halls Gap State Forest No. 950, dedicated 7 
September 1956 and the whole of Nos. 1 and 2 Extensions thereto, 
dedicated 9 November 1962 and 31 August 1984, respectively, having an 
area of about 2,850 hectares. 

The part of Nowendoc State Forest No. 310, dedicated 29 December 
1916, the parts of Nos. 7 and 8 Extensions thereto, dedicated 11 March 
1983 and 16 September 1983, respectively, and the whole of No. 9 
Extension, dedicated 18 May 1984, within compartments 206 to 210, 
inclusive, 219 and part of compartments 205, 211, 217 and 218 of the 
Walcha-Nundle Management Area, having an area of about 1,970 
hectares. 

The parts of Tuggolo State Forest No. 312, Nos. 1 and 2 Extensions, 
dedicated 17 February 1950 and 11 May 1956, respectively, and the 
whole of No. 13 Extension, dedicated 18 May 1984, within compartments 
260 to 266, inclusive, 268, 269, 273 and 318 to 325, inclusive, of the 
Walcha-Nundle Management Area, having an area of about 4,440 
hectares. 

The part of Giro State Forest No. 286, No. 2 Extension, dedicated 12 
November 1954, and the whole of Giro State Forest No. 286, Nos. 7 and 
14 Extensions, dedicated 18 July 1975 and 13 February 1987, 
respectively, having an area of about 3,370 hectares. 

The part of Riamukka State Forest No. 992, No. 3 Extension, dedicated 
25 January 1974, within compartments 68, 69, 72, 73, 74, 75 and part of 
compartment 84 of the Waicha-Nundle Management Area, having an area 
of about 1,430 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1208 in the office of the Forestry Commission. 

KEMPSEY MANAGEMENT AREA 

The whole of Pee Dee State Forest No. 600, dedicated 9 November 
1917, the whole of Nos. I and 2 Extensions thereto, dedicated 20 January 
1928 and 6 July 1979, respectively, the parts of NuIla-Five Day State 
Forest No. 601, Nos. 7 and 8 Extensions, dedicated 10 July 1964 and 8 
October 1971, respectively, and the whole of NuIla-Five Day State Forest 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

No. 601, No. 17 Extension, dedicated 28 August 1981, within 
compartments 88, 89, 91 to 94, inclusive, and part of compartments 90 
and 95, of the Kempsey Management Area, having an area of about 2,300 
hectares. 

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension, 
dedicated 8 October 1971, within compartments 101, 124, 125, 143 and 
145 and part of compartments 102, 123 and 144 of the Kempsey 
Management Area, having an area of about 2,000 hectares. 

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension, 
dedicated 8 October 1971 and the whole of Nulla-Five Day State Forest 
No. 601, Nos. 10 and 18 Extensions, dedicated 2 August 1974 and 31 
March 1988, respectively, the parts of Styx River State Forest No. 339, 
No. 3 Extension, dedicated 22 January 1971, the whole of Styx River 
State Forest No. 339, No. 6 Extension, dedicated 30 April 1982, the part 
of Lower Creek State Forest No. 161, dedicated 24 June 1914, the parts 
of Nos. 1 and 5 Extensions thereto, dedicated 17 October 1924 and 3 
June 1983, respectively, and the whole of Lower Creek State Forest No. 
161, Nos. 3, 4, 6 and 7 Extensions, dedicated 1 December 1978, 10 
September 1982, 21 September 1984 and 27 June 1986, respectively, 
within compartments 1, 6, 7, 12. 14 to 23, inclusive, 27. 105 to 122, 
inclusive, and part of compartment 104, of the Kempsey Management 
Area, having an area of about 11,500 hectares. 

The Crown lands in the Parishes of Dudley, Panton, Warbro and Willi 
Willi, County of Dudley, having an area of about 12,000 hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1209 in the office of the Forestry Commission. 

WAUCHOPE MANAGEMENT AREA 

The part of Mount Boss State Forest No. 910, dedicated 11 November 
1949, part of No. 14 Extension thereto, dedicated 11 June 1982, the 
whole of Mount Boss State Forest No. 910, No. 17 Extension, dedicated 
9 September 1988, and the parts of Yessabah State Forests No. 602, Nos. 
7 and 8 Extensions, dedicated 1 October 1982 and 30 December 1983, 
respectively, within compartments 76, 77, 82, 84, 159, 160, 299, 306 to 
312, inclusive, 314 to 322, inclusive, and 325 to 332, inclusive, of the 
Wauchope Management Area, having an area of about 5,500 hectares. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTH 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

The pan of Mount Boss State Forest No. 910, dedicated 11 November 
1949 within compartments 94 to 98, inclusive, 116 and 117 of the 
Wauchope Management Area, having an area of about 1,100 hectares. 

The part of Mount Boss State Forest No. 910, dedicated 11 November 
1949, the whole of No. 7 Extension thereto, dedicated 9 February 1968, 
and the part of No. 13 Extension thereto, dedicated 5 January 1979, 
within compartments 123, 125 to 132, inclusive, and 334 of the 
Wauchope Management Area, having an area of about 1,500 hectares. 

The pan of Mount Boss State Forest No. 910, dedicated 11 November 
1949, and the whole of No. 6 Extension thereto, dedicated 22 December 
1967, within compartments 264 to 272, inclusive, and 304 of the 
Wauchope Management Area, together with the Crown land within 
portion 12 Parish of Moorabark, County of Macquarie, having an area of 
about 2,400 hectares. 

The parts of Ballengarra State Forest No. 474, Nos. 2, 3 and 8 
Extensions, dedicated 1 August 1924, 4 September 1925 and 5 January 
1962, respectively, and the whole of Ballengarra State Forest No. 474, 
Nos. 10 and 13 Extensions, dedicated 21 February 1964 and 11 April 
1969, respectively, within compartments 39, 40 and 43 to 53, inclusive, of 
the Wauchope Management Area, having an area of about 3,000 hectares. 

The pan of Doyles River State Forest No. 911, dedicated 11 November 
1949, part of No. 1 Extension thereto, dedicated 25 June 1971, and whole 
of Mount Seaview State Forest No. 877, dedicated 20 November 1942, 
within compartments 155, 156 to 158, inclusive, 159, 168 to 195, 
inclusive, 201 to 203, inclusive, 205 and 206 and part of compartment 
154 of the Wauchope Management Area, having an area of about 4,200 
hectares. 

These lands are shown by hatching on the diagram catalogued Misc. F. 
1210 in the office of the Forestry Commission. 

WINGHAM MANAGEMENT AREA 
The parts of Doyles River State Forest No. 911, dedicated 11 

November 1949, the whole of Enfield State Forest No. 337, No. 6 
Extension, dedicated 23 November 1956 and the parts of Enfield State 
Forest No. 337, Nos. 5, 7, and 12 Extensions, dedicated 21 March 1952, 
22 January 1971 and 29 September 1984, respectively, within 
compartments 278 to 283 and 285 to 287, inclusive, 289, 290, 293 to 296 
and 302 to 307, inclusive, of the Wingham Management Area, having an 
area of about 3,500 hectares. 
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SCHEDULE 1-SUBSTANTIAL AREAS OF OLD GROWTh 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED-continued 

The parts of Bulga State Forest No. 285, Nos. 9, 13, 17 and 19 
Extensions, dedicated 4 February 1966, 20 February 1970, 28 December 
1973 and 7 February 1975 and the parts of Doyles River State Forest No. 
911 and No. I Extension thereto, dedicated 11 November 1949 and 25 
June 1971, respectively, within compartments 174, 186, 204, 207, 223 to 
233, inclusive, 236, 239 to 248, 251 to 255 and 258 to 260, inclusive, 
262, 264 to 275, inclusive, and parts of compartments 176, 208 and 235, 
of the Wingham Management Area, having an area of about 8,100 
hectares. 

The parts of Doyles River State Forest No. 911, dedicated 11 
November 1949, within compartments 212, 213, 216 and part 209 of the 
Wingham Management Area, having an area of about 600 hectares. 

The whole of Bulga State Forest No. 285, No. 18 Extension, dedicated 
17 July 1974 and the parts of Bulga State Forest No. 285, Nos. 9 and 11 
Extensions, dedicated 4 February 1966 and 11 April 1969, within 
compartments 117, 118, 157, 183, 184 and 185, inclusive, of the 
Wingharn Management Area, having an area of about 1,500 hectares. 

The parts of Dingo State Forest No. 779, Nos. I and 3 Extensions, 
dedicated 20 April 1923 and 28 March 1952, respectively, within 
compartments 142 to 147, inclusive, of the Wingham Management Area, 
having an area of about 1,200 hectares. 

The parts of Knorrit State Forest No. 767, dedicated 15 July 1921, the 
parts of Dingo State Forest No. 779 and Nos. 3 and 5 Extensions thereto, 
dedicated 26 May 1922, 28 March 1952 and 9 July 1965, respectively, the 
whole of Bulga State Forest No. 285 No. 16 Extension, dedicated 10 May 
1974 and the parts of Bulga State Forest No. 285 and Nos. 1, 4, 7 and 9 
Extensions thereto, dedicated 8 December 1916, 9 January 1920, 24 June 
1949, 13 January 1961 and 4 February 1966, respectively, within parts of 
compartments 10, 11, 12, 14, 20, 28, 29, 34, 35, 37, 38, 40, 41, 43, 46, 
49, 50, 54, 55, 56, 63, 65, 72, 75, 77, 79, 81, 83, 84, 148, 149, 151, 163, 
180, 181 and 182 of the Wingham Management Area, having an area of 
about 5,000 hectares. 

These lands are shown by hatching on plans catalogued Misc. F. 1211 
(in 10 sheets) in the office of the Forestry Commission. 
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTh 
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE 

CARRIED OUT UNTIL AN EIS IS OBTAINED—continued 

BARRINGTON TOPS—GLOUCESTER MANAGEMENT 
AREA 

The parts of Stewarts Brook State Forest No. 276, Nos. 3, 4 and 8 
Extensions, dedicated 19 June 1953, 28 June 1963 and 11 October 1991, 
respectively, and the parts of Barrington Tops State Forest No. 977 and 
Nos. 1 and 4 Extensions thereto, and the whole of No. 5 Extension 
thereto, dedicated 21 October 1960, 20 October 1961, 18 January 1974 
and 24 May 1974, respectively, within compartments 44 to 68, inclusive, 
107, 111 to 113, inclusive, 116, 117 and 123, 126 to 155, and 168 to 171, 
inclusive, of the Gloucester Management Area, having an area of about 
15,900 hectares and being the land shown on diagram catalogued Misc. F. 
No. 1212 in the office of the Forestry Commission. 

CHICHESTER MANAGEMENT AREA (INCLUDING 
WHISPERING GULLY) 

The whole of Mount Royal State Forest No. 297, No. 1 Extension, 
dedicated 22 March 1951, and part of Chichester State Forest No. 292 
and No. 4 Extension thereto, dedicated 19 January 1917 and 21 October 
1960, respectively, within compartments 60 to 68, inclusive, 99, 141 to 
143, inclusive, 145 and 167 to 171, inclusive, of the Chichester 
Management Area, having an area of about 5,500 hectares, and being the 
land shown by hatching on the diagram catalogued Misc. F. No. 1213 in 
the office of the Forestry Commission. 

DAVIS CREEK—MOUNT ROYAL MANAGEMENT AREA 

The parts of Mount Royal State Forest No. 297, dedicated 19 January 
1917, within compartments 175 to 178 and 200 to 204, inclusive, of the 
Mount Royal Management Area, having an area of about 1,900 hectares, 
and being the land shown by hatching on the diagram catalogued Misc. F. 
1214 in the office of the Forestry Commission. 

to 
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SCHEDULE 2—OTHER FOREST AREAS IN WHICH 
LOGGING OPERATIONS MAY BE CARRIED OUT PENDING 

OBTAINING OF ElS 

(Secs. 3, 5, 7, 8, 9) 

The following areas, excluding from them the areas specified in 
Schedule 1: 

Date for completion of 
Area 	 environmental impact 

statement 

1. Mt. Royal Management Area 30 September 1992 
2. Wmgham Management Area 30 September 1992 
3. Dorrigo Management Area 31 October 1992 
4. Glen hines Management Area 31 October 1992 
5. Kempsey Management Area 31 May 1993 

Wauchope Management Area 
6. Grafton Management Area 31 July 1993 
7. Casino Management Area 31 July 1993 

Casino West Management Area 
Murwilluznbah Management Area 

8. Gloucester Management Area 30 September 1993 
Chichester Management Area 

9. Tenterfield Management Area 31 October 1993 
10. Urbenville Management Area 31 December 1993 
11. Urunga Management Area 28 Februaiy 1994 
12. Walcha-Nundle Management Area 30 April 1994 

Styx River Management Area 
13. Waning Management Area 30 June 1994 
14. Queanbeyan Management Area 30 September 1994 

Badja Management Area 
15. Wyong Management Area 30 September 1994 

The boundaries of each of these Management Areas are shown on the 
map catalogued Misc. F. 1215 in the office of the Forestry Commission. 
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CONFIDENTIAL DRAFT 
FOR FIRST PRINT 

TIMBER INDUSTRY (INTERIM PROTECTION) BILL 1992 

NEW SOUTH WALES 

[STATE ARMS] 

EXPLANATORY NOTE 

(This Explanatory Note relates to this Bill as introduced 
into Parliament) 

The objects of this Bill are: 
to provide interim protection for. the employment of 
workers engaged in the logging of certain forests and in 
the wider timber industry; and 
to provide for a full and proper environmental 
assessment to be made of logging operations being 
carried out or proposed to be carried out on the land 
specified in Schedules 1 and 2 to the proposed Act; and 
to give legislative effect to the moratorium on logging 
operations applying to certain substantial areas of old 
growth forests specified in Schedule 1 to the proposed 
Act until the due examination and consideration of 
environmental impact statements prepared in accordance 
with Part 5 of the Environmental Planning and Assessment 
Act 1979; and 
to suspend the application of Part 5 of the 
Environmental Planning and Assessment Act 1979 to 
logging operations being carried out or proposed to be 
carried out in certain forest areas specified in 
Schedule 2 to the proposed Act pending the completion of 
the environmental assessment of those operations; and 
to ensure that any logging operations carried out in the 
forest areas specified in Schedule 2 to the proposed Act 
are carried out in accordance with the full requirements 
of other relevant regulatory controls, including the 
sustainable yield strategies contained in any management 
plan prepared by the Forestry Commission and applying to 
those areas; and 
to prevent a stop work order under section 92E of the 
National Parks and Wildlife Act 1974 (as inserted by the 
Endangered Fauna (Interim Protection) Act 1991) from 
having effect in respect of land during the period when 
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the application of Part 5 of the Environmental Planning 
and Assessment Act 1979 is suspended in respect of the 
land; and 

(g) to enable the making of regulations to extend the 
protections provided by the proposed Act to logging 
operations on certain private land. 

Clause 1 specifies the short title of the proposed Act. 
Clause 2 provides that the proposed Act is to commence on 
the date of assent. 
Clause 3 sets out the objects of the proposed Act, those 

objects being as listed above. 
Clause 4 contains definitions for the purposes of the - 

proposed Act. In particular, "logging operations' is defined 
to mean the cutting and removal of timber and the provision 
of access roads necessary to enable or assist the cutting and 
removal of the timber. 
Clause 5 specifies the land to which the proposed Act 
applies. 
clause 6 continues the existing moratorium on\ the logging of 
those substantial areas of old growth forests specified in 
Schedule 1 to the proposed Act until the Forestry Commission 
has obtained environmental impact statements for them under 
Part S of the Environmental Planning and Assessment Act 1979. 
Clause 7 suspends the application of Part 5 of the 
Environmental Planning and Assessment Act 1979 to the land 
specified in Schedule 2 until 30 september 1994. This will 
enable logging operations to be carried out on that land 
during that period. However, during the period of 
suspension, the clause also provides that the Forestry 
Commission should obtain environmental impact statements for 
the various areas comprising that land in accordance with the 
timetable set out in that schedule as if Part 5 had not been 
suspended. If the Forestry Commission approves an 
environmental impact statement for an area of schedule 2 
land, the statement is to be taken to have been obtained in 
accordance with Part S and the suspension of that Part in 
relation to that area ceases. Clause 7 also provides that 
any logging operations carried out on schedule 2 land during 
the suspension of Part S are to be taken to have been carried 
out in compliance with that Part. 
Clause 8 requires logging operations on Schedule 2 land 

during the period of suspension of Part 5 to be carried out 
in compliance with any management plans prepared under the 
Forestry Act 1916 and applying to the land, including the 
sustainable yield strategies applicable under the management 
plans, and in.- compliance with any relevant codes of logging 
practices. 
Clause 9 provides that stop work orders under section 92E of 

the National Parks and wildlife Act 1974 (as inserted by the 
Endangered Fauna (Interim Protection) Act 1991) have no 
effect in respect of land specified in Schedule 2 during the 
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period when Part 5 of the Environmental Planning and 
Assessment Act 1979 is suspended in respect of the land. 
Clause 10 enables the Governor-in-Council to make 

regulations identifying areas of land, other than the land in 
schedule 1 or 2 to the proposed Act or Crown-timber lands 
within the meaning of the Forestry Act 1916. while such a 
regulation is in force, the application of Part 5 of the 
Environmental Planning and Assessment Act 1979 (and the 
requirements of Part 4 relating to fauna impact statements 
inserted by the Endangered Fauna (Interim Protection) Act 
1991) are suspended in respect of logging operations and stop 
work orders under section 92E of the National Parks and 
Wildlife Act 1974 have no effect in relation to the land, 
subject to any conditions of the regulations. A regulation 
may not be made unless the Minister certifies that the making 
of the regulation is necessary to protect the employment of 
workers in the timber industry and that the logging 
operations concerned are being undertaken in good faith for 
timber production. 
Clause 11 provides that the proposed Act is to cease on 30 
September 1994. 
schedules 1 and 2 contain descriptions of the land to which 

the proposed Act applies. 

B92-029.002 3.3.92 6:31 pm 	 3. 



• 	 Timber Industry (Interim Protection) Bill 1992 
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TIMBER INDUSTRY (INTERIM PROTECTION) BILL 1992 

NEW SOUTH WALES 

[STATE ARMS] 

No. 	, 1992 

A BILL FOR 

An Act to provide interim protection for the employment of 
workers in the timber industry pending the completion of full 
environmental assessment of certain logging operations and to 
enable regulations to authorise logging operations on certain 
private land. 

The Legislature of New South Wales enacts: 

Short title 
This Act may be cited as the Timber Industry (Interim 

Protection) Act 1992. 

Commencement 
This Act commences on the date of assent. 

Objects of this Act 
The objects of this Act are: 
to provide interim protection for the employment of 
workers engaged in the logging of certain forests and in 
the wider timber industry; and 
to provide for a full and proper environmental 
assessment to be made of logging operations being 
carried out or proposed to be carried out on the land 
specified in schedules 1 and 2; and 
to give legislative effect to the moratorium on logging 
operations applying to the land specified in Schedule 1 
until the due examination and consideration of 
environmental impact statements prepared in accordance 
with Part 5 of the EPA Act; and 
to suspend the application of Part 5 of the EPA Act to 
logging operations being carried out or proposed to be 
carried out on the land specified in Schedule 2 pending 
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the completion of the environmental assessment of those 
operations; and 
to ensure that any logging operations carried out on the 
land specified in Schedule 2 are carried out in 
accordance with the full requirements of other relevant 
regulatory controls, including the sustainable yield 
strategies contained in any management plan prepared by 
the Forestry Commission and applying to the land; and 
to prevent a stop work order under section 92E of the 
National Parks and Wildlife Act 1974 (as inserted by the 
Endangered Fauna (Interim Protection) Act 1991) from 
having effect in respect of land during the period when 
the application of Part S of the EPA Act is suspended in 
respect of the land; and 
to enable the making of regulations to extend the 
protections provided by the Act to logging operations on 
certain private land. 

Definitions 
In this Act: 

"EPA Act" means the Environmental Planning and Assessment 
Act 1979; 

"logging operations" means the cutting and removal of timber 
from land and the provision of access roads necessary to 
enable or assist the cutting and removal of the timber. 

Land to which this Act applies 
This Act applies to the land specified in Schedules 1 and 

2 and any land in respect of which a regulation is in force 
under section 10. 

Moratorium on logging operations on Schedule 1 land 
The Forestry Commission must not carry out logging 

operations or approve or permit logging operations to be 
carried out on any land specified in schedule 1 until it has 
complied with Part 5 of the EPA Act in respect of those 
operations (in so far as that Part is required to be complied 
with). 

Logging operations on schedule 2 land and their environmental 
assessment 

(1) During the period of operation of this Act, the 
application of Part 5 of the EPA Act in respect of logging 
operations being carried out or proposed to be carried out on 
land specified in Schedule 2 is suspended, subject to this 
section. 

The Forestry Commission should obtain an environmental 
impact statement in respect of logging operations being 
carried out or proposed to be carried out on each area of 
land specified in Schedule 2 by the date specified in that 
Schedule in relation to the area as if Part 5 of the EPA Act 
had not been suspended by this section (and in so far as that 
Part would require an environmental impact statement to be 
obtained if it were not so suspended). 

Nothing in this section requires the Forestry Commission 
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to obtain an environmental impact statement in respect of an 
area if it decides not to carry out logging operations in the 
area. 

If the Forestry Commission adopts an environmental 
impact statement obtained by it in relation to an area of 
land in accordance with subsection (2), the statement is 
taken to have been obtained in accordance with Part 5 of the 
EPA Act and the suspension of that Part in relation to the 
area of land ceases. 

Logging operations carried out in accordance with this 
Act on the land specified in Schedule 2 during the suspension 
of Part 5 of the EPA Act in relation to the land are taken to 
have been carried out in compliance with that Part. 

Application of other regulatory provisions 
8. In order to promote ecologically sustainable development, 

a person who carries out logging operations on any land 
specified in Schedule 2 during the period when the 
application of Part S of the EPA Act is suspended in respect 
of the land must comply with: 

the management plan prepared under the Forestry Act 1916 
applying, as at the date of assent to this Act, to the 
land, including, in particular, the sustainable yield 
strategies applicable under the management plan; and 
the code of logging practices prepared under the 
Forestry Act 1916 applying, as at the date of assent to 
this Act, to the land 

Stop work orders 
9. During the period when the application of Part S of the 

EPA Act is suspended in respect of land specified in Schedule 
2, an order under section 92E of the National Parks and 
Wildlife Act 1974 (as inserted by the Endangered Fauna 
(Interim Protection) Act 1991) made before, on or after the 
date of assent to this Act has no effect in respect of that 
land. 

Logging operations on private land 
10. (1) The Governor may make regulations prescribihg areas 

of land for the purposes of this section. 
(2) The regulations may not prescribe an area of land 

specified in Schedule 1 or 2 or Crown-timber lands within the 
meaning of the Forestry Act 1916. 
(3) A regulation may not be made unless the Minister 

certifies that, in the Minister's opinion: 
the making of the regulation is necessary to provide 
protection for the employment of workers engaged in 
logging operations and in the wider timber industry; and 
the logging operations concerned are being undertaken in 
good faith for the purposes of timber production. 

(4) During the period in which a regulation is in force in 
relation to land: 
(a) the application of the provisions of the EPA Act 

referred to in subsection (5) in respect of logging 
operations being carried out or proposed to be carried 
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out on the land is suspended; and 
(b) an order under section 92E of the National Parks and 

wildlife Act 1974 (as inserted by the Endangered Fauna 
(Interim Protection) Act 1991) made before, on or after 
the date on which the regulation commences has no effect 
in respect of that land. 
The provisions of the EPA Act that are suspended are 

Part 5 and the provisions inserted in that Act by the 
Endangered Fauna (Interim Protection) Act 1991. 

Logging operations carried out in accordance with this 
section on land during the suspension of those provisions of 
the EPA Act are taken to have been carried out in compliance 
with those provisions. 

The regulations may prescribe conditions subject to 
which the authority conferred by this section has effect. Any 
such conditions may include conditions relating to the 
preparation of environmental impact statements or fauna 
impact statements during the suspension. 

Expiry of this Act 
11. This Act expires on 30 September 1994. 
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SCHEDULE 1 - SUBSTANTLAL AREAS OF OLD GROWTH FORESTS 
ON WHICH NO LOGGING OPERATIONS MAY BE CARRIED OUT 

UNTIL AN EIS IS OBTAINED 
(Secs. 3, 5, 6) 

DUCK CREEK-URBENVILLE MANAGEMENT AREA 

The part of Richmond Range State Forest No. 610, dedicated 
22 March 1918, and the part of Yabbra State Forest No. 394, 
dedicated 13 April 1917, within compartments 135, 136 and 201 
to 208, inclusive, of the Urbenville Management Area, having 
an area of about 2,900 hectares, and being the land shown by 
hatching on the diagram catalogued Misc. F. 1201 in the 
Forestry Commiss ion. 

BLACKBUTT PLATEAU - MURWILLUXBAH MANAGEMENT AREA 

The part of Nullum State Forest No. 356, dedicated 9 March 
1917, and the part of No. 3 Extension thereto, dedicated 12 
May 1967, having an area of about 200 hectares, being the 
land shown by hatching on the diagram catalogued Misc. F. 
1202 in the Forestry CpmmissiOn. 

TENTERFIELD MANAGEMENT AREA 

The part of Boorook State Forest No. 841, dedicated 18 
November 1932, and the whole of No. 2 Extension thereto, 
dedicated 10 May 1985, within compartments 81 to 84, 
inclusive, 135 and part 85 of the Tenterfield Management 
Area, having an area of about 1,050 hectares. 

The whole of Boonoo State Forest No. 119, dedicated 24 June 
1914, the parts of Nos. 1 and 2 Extensions thereto, dedicated 
28 February 1930 and 12 January 1973, respectively, and the 
whole of Nos. 3, 5 and 6 Extensions thereto, dedicated 11 
August 1978, 21 August 1987 and 6 November 1987, 
respectively, within compartments 96, 102 to 107, inclusive, 
109, 112 to 117, inclusive, 120, 125 and 126 of the 
Tenterfield Management Area, having an area of about 3,506 
hectares. 

The part of Girard State Forest No. 303, No. 9 Extension, 
dedicated 15 February 1980, within compartments 78, 79 and 
80, of the Tenterfield Management Area, having an area of 
about 714 hectares. 

The part of'Spirabo State Forest No. 321, dedicated 6 
December 1918, the part of Nos. 2, 3, 5, 6, 7 and 8 
Extensions thereto, dedicated 1 February 1924, 20 June 1924, 
22 August 1930, 11 June 1971, 12 April 1985 and 13 December 
1985, respectively, the part of Little Spirabo State Forest 
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No. 695, dedicated 6 December 1918, the part Nos. 1, 2 and 3 
Extensions thereto, dedicated 18 January 1924, 19 December 
1952 and 18 May 1973, respectively, the part of Forest Land 
State Forest No. 529, dedicated 27 July 1917, and the whole 
of No. 4 Extension thereto, dedicated 23 January 1987, within 
compartments 153 and 154, 229 to 232, inclusive, 236, 238 to 
240, 247, 263 to 266, inclusive, 287, 289, 291 to 318, 
inclusive, and 320 to 330, inclusive, of the Tenterfield 
Management Area, having an area of about 10,027 hectares. 

These lands are shown by hatching on the diagram catalogued 
Misc. F. 1203 in the Forestry Commission. 

LONDON BRIDGE - GLEN INNES MANAGEMENT AREA 

The whole of Warra State Forest No. 335, dedicated 2 
February 1917, and the whole of Nos. 1 and 2 Extensions 
thereto, dedicated 6 February 1920 and 21 December 1973, 
respectively, having an area of about 1,900 hectares. 

The part of Oakwood State Forest No. 555, dedicated 12 
October 1917, and the parts of Nos. 1, 4, 5 and 6 Extensions 
thereto, dedicated 30 April 1920, 12 August 1983, 16 January 
1987 and 20 October 1989, respectively, and the whole of No. 
3 Extension thereto, dedicated 22 November 1974, within 
compartments 116 to 118, inclusive, 138 and 144, and the 
parts of compartments 99, 100, 102, 115, 136, 137 and 139 of 
the Glen Innes Management Area, having an area of about 3,517 
hectares. 

The whole of Glen Nevis State Forest No. 656, dedicated 31 
May 1918, and the whole of Nos. 1, 2 and 3 Extensions 
thereto, dedicated 9 December 1921, 2 January 1953 and 11 
April 1986, respectively, having an area of about 6,208 
hectares. 

The part of London Bridge State Forest No. 309, dedicated 5 
January 1917, the part of Nos. 1 and 2 Extensions thereto, 
dedicated 13 November 1925 and 19 November 1976, 
respectively, and the whole of No. 3 Extension thereto, 
dedicated 21 June 1985, within compartments 130, 131, 132 and 
133, and the parts of compartments 126, 128, 129, 134 and 135 
of the Glen Innes Management Area, having an area of about 
2,659 hectares. 

The whole of Curramore State Forest No. 763, dedicated 24 
March 1921, and the whole of Nos. 1, 2, 3, 4 and 5 Extensions 
thereto, dedicated 18 January 1924, 18 September 1925, 25 
February 1983, 18th May 1984 and 19 December 1986, 
respectively, having an area of about 9,526 hectares. 

The whole of Reserve from Sale for Timber No. 55288, 
notified 10 November 1922, having an area of about 87 
hectares. 
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These lands are shown by hatching on the diagram catalogued 
Misc. F. 1204 in the Forestry Commission. 

MOUNT MARSH - CASINO WEST MANAGEMENT. AREA 

The parts of Mount Marsh State Forest No. 770, Nos. 2 and 4 
Extensions, dedicated 30 March 1973 and 5th September 1975, 
respectively, within compartments 428, 429, 432, 433 and 434 
and part of compartments 430 and 431 of the Casino West 
Management Area, having an area of about 3,300 hectares, and 
being the land shown by hatching on the diagram catalogued 
Misc. F. 1205 in the Forestry Commission. 

CUNGLEBUNG - GRAFTON MANAGEMENT AREA 

The whole of Dalmorton State Forest No. 814, No. 2 
Extension, dedicated 12 July 1974 and the part of Dalmoreton 
State Forest No. 814, No. 4 Extension, dedicated 11 March 
1977, within compartments 508 to 545, inclusive, 552, 555 to 
559, inclusive, and compartment 588 of the Grafton Management 
Area, having an area of about 8,500 hectares, and being the 
land shown by hatching on the diagram catalogued Misc. F. 
1206 in the Forestry Commission. 

CHAELUNDI - DORRIGO MANAGEMENT AREA 

The part of Chaelundi State Forest No. 996, dedicated 14 
September 1973, the part of Nos. 3 and 5 Extensions thereto, 
dedicated 5 June 1981 and 19 March 1982, respectively, and 
the whole of Chaelundi State Forest No. 996, No. 2 Extension, 
dedicated 18 April 1975, within compartments 155 to 165, 
inclusive, 193, 199, 201 to 204, inclusive, 207, 209 to 219, 
inclusive, 221 to 227, inclusive, 238 to 256, inclusive, 273 
to 284, inclusive, and 302 to 306, inclusive, of the Dorrigo 
Management Area, having an area of about 14,200 hectares, 
being the land shown by hatching on the diagram catalogued 
Misc. F. 1207 in the Forestry Commission. 

WALCHA-NUNDLE MANAGEMENT AREA 

The whole of Ben Halls Gap State Forest No. 950, dedicated 7 
September 1956 and the whole of Nos. 1 and 2 Extensions 
thereto, dedicated 9 November 1962 and 31 August 1984, 
respectively, having an area of about 2,850 hectares. 

The part of Nowendoc State Forest No. 310, dedicated 29 
December 1916, the parts of Nos. 7 and 8Extensions thereto, 
dedicated 11 March 1983 and 16 September 1983, respectively, 
and the whole of No. 9 Extension, dedicated 18 May 1984, 
within compartments 206 to 210, inclusive, 219 and part of 
compartments 205, 211, 217 and 218 of the Walcha-Nundle 
Management Area, having an area of about 1,970 hectares. 

The parts of Tuggolo State Forest No. 312, Nos. 1 and 
Extensions, dedicated 17 February 1950 and 11 May 1956, 
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respectively, and the whole of No. 13 Extension, dedicated 18 
May 1984, within compartments 260 to 266, inclusive, 268, 
269, 273 and 318 to 325, inclusive, of the Walcha-Nundle 
Management Area, having an area of about 4,440 hectares. 

The part of Giro State Forest No. 286, No. 2 Extension, 
dedicated 12 November 1954, and the whole of Giro State 
Forest No. 286, Nos. 7 and 14 Extensions, dedicated 18 July 
1975 and 13 February 1987, respectively, having an area of 
about 3,370 hectares. 

The part of Riainukka State ForeSt No. 992, No. 3 Extension 
dedicated 25 January 1974, within compartments 68, 69, 72, 
73, 74, 75 and part of compartment 84 of the Walcha-Nundle 
Management Area, having an area of about 1,430 hectares. 

These lands are shown by hatching on the diagram catalogued 
Misc. F. 1208 in the Forestry Commission. 

KEKPSEY MANAGEMENT AREA 

The whole ofPee Dee State Forest No. 600, dedicated9 
November 1917, the whole of Nos. 1 and 2 Extensions thereto, 
dedicated 20 January 1928 and 6 July 1979, respectively, the 
parts of Nulla-Five Day State Forest No. 601, Nos. 7 and B 
Extensions, dedicated 10 July 1964 and 8 october 1971, 
respectively, and the whole of Nulla-Five Day State Forest 
No. 601, No. 17 Extension, dedicated 28 August 1981, within 
compartments 88, 89, 91 to 94, inclusive, and part of 
compartments 90 and 95, of the Kempsey Management Area, 
having an area of about 2,300 •hectares. 

The part of Nulla-Five Day State Forest No. 601, No. 8 
Extension, dedicated 8 october 1971, within compartments 101, 
124, 125, 143 and 145 and part of compartments 102, 123 and 
144 of the Kempsey Management Area, having an area of about 
2,000 hectares. 

The part of Nulla-Five Dày State Forest No. 601, No. 8 
Extension, dedicated 8 October 1971 and the whole of Nulla-
Five Day State Forest No. 601, No. 10 and 18 Extensions, 
dedicated 2 August 1974 and 31 March 1988, respectively, the 
parts of Styx River State Forest No. 339, No. 3 Extension, 
dedicated 22 January 1971, the whole of Styx River State 
Forest No. 339, No. 6 Extension, dedicated 30 April 1982, the 
part of Lower Creek State Forest No. 161, dedicated 24 June 
1914, the parts of Nos. 1 and 5 Extensions thereto, dedicated 
17 October 1924 and 3 June 1983, respectively, and the whole 
of Lower Creek State Forest No. 161, Nos. 3, 4, 6 and 7 
Extensions, dedicated 1 December 1978, 10 September 1982, 21 
September 1984 and 27 June 1986, respectively, within 
compartments 1, 6, 7, 12, 14 to 23, inclusive, 27, 105 to 
122, inclusive, and part of compartment 104, of the Kempsey 
Management Area, having an area of about 11,500 hectares. 
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The Crown lands in the Parishes of Dudley, Panton, Warbro 
and Willi Willi, County of Dudley, having an area of about 
12,000 hectares. 

These lands are shown by hatching on the diagram catalogued 
Misc. F. 1209 in the Forestry Commission. 

WAUCHOPE MANAGEMENT AREA 

The part of Mount Boss State Forest No. 910, dedicated 11 
November 1949, part of No. 14 Extension thereto, dedicated 11 
June 1982, the whole of Mount Boss State Forest No. 910, No. 
17 Extension, dedicated 9 September 1988, and the parts of 
Yessabah State Forests No. 602, Nos. 7 and 8 Extensions, 
dedicated 1 October 1982 and 30 December 1983, respectively, 
within compartments 76, 77, 82, 84, 159, 160, 299, 306 to 
312, inclusive, 314 to 322, inclusive, and 325 to 332, 
inclusive, of the Wauchope Management Area, having an area of 
about 5,500 hectares. 

The part of Mount Boss State Forest No. 910, dedicated 11 
November 1949 within compartments 94 to 98, inclusive, 116 
and 117 of the Wauchope Management Area, having an area of 
about 1,100 hectares. 

The part of Mount Boss State Forest No. 910, dedicated 11 
November 1949, the whole of No. 7 Extension thereto, 
dedicated 9 February 1968, and the part of No. 13 Extension 
thereto, dedicated 5 January 1979, within compartments 123, 
125 to 132, inclusive, and 334 of the Wauchope Management 
Area, having an area of about 1,500 hectares. 

The part of Mount Boss State Forest No. 910, dedicated 11 
November 1949, and the whole of No. 6 Extension thereto, 
dedicated 22 December 1967, within compartments 264 to 272, 
inclusive, and 304 of the Wauchope Management Area, together 
with the Crown land within portion 12 Parish of Moorabark, 
County of Macquarie, having an area of about 2,400 hectares. 

The parts of Ballengarra State Forest No. 474, Nos. 2, 3 and 
8 Extensions, dedicated 1 August 1924, 4 September 1925 and 5 
January 1962, respectively, and the whole of Ballengarra 
State Forest No. 474, Nos. 10 and 13 Extensions, dedicated 21 
February 1964 and 11 April 1969, within compartments 39, 40 
and 43 to 53, inclusive, of the Wauchope Management Area, 
having an area of about 3,000 hectares. 

The part of Doyles River State Forest No. 911, dedicated 11 
November 1949, part of No. 1 Extension thereto, dedicated 25 
June 1971, and whole of Mount Seaview State Forest No. 877, 
dedicated 20 November 1942, within compartments 155, 156 to 
158, inclusive, 159, 168 to 195, inclusive, 201 to 203, 
inclusive, 205 and 206 and part of compartment 154 of the 
Wauchope Management Area, having an area of about 4,200 
hectares. 
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These lands are shown by,hatching on the diagram catalogued 
Misc. F. 1210 in the Forestry Commission. 

WINGHA}( MANAGEMENT AREA 

The parts of Doyles River State Forest No. 911, dedicated 11 
November 1949, the whole of Enfield State Forest No. 337, No. 
6 Extension, dedicated23 November 1956 and the parts of 
Enfield State Forest No. 337, .Nos. 5, 7, and 12 Extensions, 
dedicated 21 March 1952, 22 January 1971 and 29 September 
1984, respectively, within compartments 278 to 283 and 285 to 
287, inclusive, 289, 290, 293 to 296 and 302. to 307, 
indlui.ye, of the Wingham Management Areai having an area of 
about/3".00 hectares. 

The /part of Bulga State Forest No 285, Nos. 9, 13, 17 and 
19 Extensions, dedicated 4 February .1966, 20 February 1970, 
28 Dcembr 1973 and 7 February 1975 and the parts of Doyles 
Rivet Stae Forest No. 911 and No. 1 Extension thereto, 
dediated ii November 1949 and 25 June 1971, respectively, 
within comartments 174, 186, 204, 207, 223 to 233, 
inclusive, '236, 239 to 248, 251 to 255 and 258• to 260, 
inc1isive, 262, 264 to 275, inclusive, and parts of 
comphrtments 176, 208 and 2,35, of the Winghani Management 
Area', having an area of about 8,100 hectares. 

The} parts of Doyles River State Forest No. 911, dedicated 11 
November 1949, within compartments 2.12, 213, 216 and part 209 
of the Wingham Management Area, having an area of about 600 
hectares. 

The whole of Bulga State Forest No. 285, No. .18 Extension, 
dediated 17 July 1974 and the parts of Bulga State Forest 
No. 285, Nos. 9 and 11 Extensions, dedicated 4 February 1966 
and 11 April 1969, within compartments. 117, 118, 157, 183, 
184 and 185, inclusive, of the Wingham Management Area, 
havig an area of about 1,500 hectares. 

The parts of Dingo State Forest.No. 779, Nos. 1 and 3 
Extepsions, dedicated 20 April 1923 and 28 March 1952, within 
compartments 142 to 147, inclusive, of the Winghani Management 
Areal, having an area of about 1,200 hectares. 

The parts of 'Knorrit State Forest No. .767, dedicated 15 July 
1921, the parts of Dingo. State Forest No. 779 and Nos. 3 and 
S Ex.ensions 'thereto, dedicated 26 May 1922, 28 March 1952 
and 9 July 1965, respectively, the whole of Bulga State 
Foret No. 285. No. 16 Extension, dedicated 10 May 1974 ancF 
thearts of Bulga State Forest No.285 and Nos. 1, 4, 7 and 
9 Extensions,thereto, dedicated 8 December 1916, 9 January 
1920,j 24 June 1949, 13' January 1961 and 4 February 1966, 
respetively, within parts of compartments 10, 11, 12, 14, 
20, 2, 29, 34, 35, 37, 38, 40, 41, 43, 46, 49, 50, 54, 55, 
56, 63, 65, 72, 75, 77, 79, 81,83, 84, 148, 149, 151, 163, 
180, 181 and 182 of the Wingham Management Area, having an 
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area of about 5,000 hectares. 

These lands are shown by hatching on plans catalogued Misc. 
F. 1211 (in 10 sheets) in the Forestry Commission. 

BARRINGTON TOPS - GLOUCESTER MANAGENENT AREA 

The parts of Stewarts Brook State Forest No. 276, Nos. 3, 4 
and $ Extensions, dedicated 19 June 1953, 28 June 1963 and 11 
October 1991, respectively, and the parts of Barrington Tops 
State Forest No. 977 and Nos. 1 and 4 Extensions thereto, and 
the whole of No. S Extension thereto, dedicated 21 october 
1960, 20 october 1961, 18 January 1974 and 24 May 1974, 
respectively, within compartments 44 to 68, inclusive, 107, 
111 to 113, inclusive, 116, 117 and 123, 126 to 155, and 16$ 
to 171, inclusive, of the Gloucester Management Area, having 
an area of about 15,900 hectares and being the land shown on 
diagram catalogued Misc. F. No. 1212 in the Forestry 
Commission. 

CHICEESTER MANAGEMENT AREA (INCLUDING WHISPERING GULLY) 

The whole of Mount Royal State Forest No. 297, No. 1 
Extension, dedicated 22 March 1951, and part of Chichester 
State Forest No. 292 and No. 4 Extension thereto, dedicated 
19 January 1917 and 21 october 1960, respectively, within 
compartments 60 to 68, inclusive, 99, 141 to 143, inclusive, 
145 and 167 to 171, inclusive, of the Chichester Management 
Area, having an area of about 5,500 hectares, and being the 
land shown hatching on diagram catalogued Misc. F. No. 1213 
in the Forestry Commission. 

DAVIS CREEK - MOUNT ROYAL MANAGEMENT AREA 

The parts of Mount Royal State Forest No. 297, dedicated 19 
January 1917, within compartments 175 to 17$ and 200 to 204, 
inclusive, of the Mount Royal Management Area, having an area 
of about 1,900 hectares, and being the land shown by hatching 
on the•diagram catalogued Misc. F. 1214 in the Forestry 
Commission. 

SCHEDULE 2 - OTHER FOREST AREAS IN WHICH LOGGING OPERATIONS 
MAY BE CARRIED OUT PENDING OBTAINING OF EIS 

(Secs. 3, 5, 7, 8) 

The following areas, excluding from them the areas specified 
in Schedule 1: 

Are a 
	 Date for completion of 

environmental 
impact statement 
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1. Mt. Royal Management Area 30 September 1992 

2. Wingham Management Area 30 September 1992 

3. Dorrigo Management Area 31 october 1992 

4. Glen Innes Management Area 31 october 1992 

Kempsey Management Area 	 31 May 1993 
Wauchope Management Area 

Grafton Management Area 	 31 July 1993 

Casino Management Area 	 31 July 1993 
Casino West Management Area 
Murwilluiflbah Management Area 

8. Gloucester Management Area 30 September 1993 
Chichester Management Area 

9. Tenterfield Management Area 31 october 1993 

10. Urbenville Management Area 31 December 1993 

11. Urunga Management Area 28 February 1994 

12. Waicha-Nundle Management Area 30 April 1994 
Styx River Management Area 

13. Warung Management Area 30 June 1994 

14. Queanbeyan Management Area 30 september 1994 
Badja Management Area 

15. Wyong Management Area 30 september 1994 

The boundaries of each of these Management Areas are shown 
on the map catalogued Misc. F. 1215 in the Forestry 
Commission. 

S 
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North East Forest Alliance 

SUPPOR1' FOR THE TIMBER INDUSTRY (INTERIM PROTECTION) BILL IS 
SUPPORT FOR:• 	 - 

* UNSUSTAINABLE LOGGING 
* RAINFOREST LOGGING 
* WILDERNESS DESTRUCTION 
* CONVERSION OF NATIVE FOREST TO PINE PLANTATIONS 
* DESTRUCTION OF ABORIGINAL SITES 
* REMOVAL OF ENVIRONMENTAL SAFEGU?SRDS 
* FORESTRY COMMISSION DECEIT 
* INTENSIFIED CONFLICT AND CONFRONTATION 

HERE'S WHY: 

- 	CAfl 	flA.flAC fl4Efl'I' 	PIfl S 	S 
n tWOfl? 

Sections 3 (e) and 8 (a) of the Bill are designed to give a form 
of "resource security" to the timber industry by guaranteeing 
the volumes of timber specified in Forestry Commission 
management plans. This has the dangerous effect. of allowing 
unsustainable logging, rainforest logging and conversion of-
native forests to pine plantations to continue unchecked. These 
problems are compounded because, while the Forestry Commission 
has undertaken to &evise management plans every five years or 10 
years "at the latest", on the north coast.8 management plans ate 
10-15 years old and 14 are 5-10 years old. Thus much of the data 
and prescriptions are out of date and inaccurate. 

While the Forestry Commission claims to have a sustained yield 
strategy they are not logging on a sustainable basis in many 
management areas. Their evident strategy in some management 
areas is to cut-out the old growth forests then drastically 
reduce, or eliminate, quotas and then manage the regrowth 
forests on a sustainable basis at some future time. It is 
evident from reading management plans and annual reports that in 
many management areas estimates of available volumes are often 
inaccurate and significant shortfalls are occurring in some 



The current Bulahdelah Management Plan (1980) states: 

• .present estimates  indicate that the sawlog yield cannot 
be sustained at existing levels [of 24 580 m nett] for 
longer than about 16 yers. The extent of the decrease in 
yield cannot be predicted with precision. ... it seems 
unlikely that sawlog availability will decrease below about 
10 000m3  per annum." (p.26) 

• The Annual Reports for the Bulahdelah Management Area give a 
quota sawlog yield of 30 172 in3  nett for 1987/88, 29 685 m nett 
for 1988/89 and 32 199 in3  nett for 1989/90. It is evident that 

• rather than reduce the cut to a sustainable level the cut has 
actually increased. 

The current Management Plan for Kendall Management Area (1982) 
states: 	 - 

11  • . indjcations... are that sawlog yields available . . .fom 
the application of current harvesting prescriptioth over 
the period to about 2010, could be something of the order 
of about 75% of the current rate of cut and quota 
commitments [of 32 300 m3 ]." (p.35) 

UNSUSTAINABLE LOGGING SHOULD NOT BE CONDONED 

1.2 MMtAGEMENT PLMIS ALLOW RAINFOREST LOGGING TO CONTINUE 

The current Management Plan for Casiflo West Management Area 
(1979) states: 

Rainforest logging (outside North Washpool) " ... shall be 
restricted to the harvesting of mature and overinature 
stems:... From areas of Subtropical type encountered and 
economically accessible only during hardwood logging, to 
retain at least 50% canopy • cover to maintain a viable 
rainforest structure of the pre-existing. species range." 

The current Management Plan for Coffs Harbour Management Area 
(1984) states: 	• 

"Rainforest timbers are expected to be available• only in 
very Small volumes, as trees selected for speciality uses 
only, on an individual basis, or from trees damaged or 
likely to be damaged in roading, hardwood logging, or other 
forest operations. 

"The above comments exclude hoop pine which is present as 
a significant resource ranging from overmature trees to 
sub-merchantable regrowth.. These stands are expected to be 
available for regular selective harvesting of an as yet 
indeterminate yield in the future." 



management areas the Commission considers to be on sustained 
yield. 

section 8 states "a person who carries out logging operations on 
any land specified in schedule 2 ... gust comply with: 

(a) the management plan prepared under the Forestry Act 
1916 applying, as at the date of assent to this Act, to 
the land, including, in particular, the sustainable yield 
strategies applicable under the management plan" 

1.1 MM(AGEMENT PLMIS REQUIRE ThALT SOME FORESTS MUST BE LOGGED ON 
AN UNSUSTAINABLE BASIS. 

The current Management Plan for Caèino West Management Area 
(1979) states: 

11  • . the current hardwood sawlog yield of 21 000 m 3  nett 
quota per annum from the Ewingar forests could only extend 
until about mid 1995... it is estimated that a replacement 
mature sàwlog crop boüld not be recruited for approximately 
a further sixty years. Consequenely, the sustained yield. 
rate of sawlog production from the Ewingar forests would be 
only about one quarter of the present rate of cut." (p.23a') 

The Casino West Management Plan Annual Report 1988/89 notes that 
for the EWingar Working Circle the hardwood quota was still 21 
000 m3  nett with 22 239 m3  nett cut in 1987/88 and 18 416 m3  cut 
in 1988/89. Over a period of ten years there had been no attempt 
whatsoever to reduce the quota to a sustainable level. There is 
still no intent to do so. 

The current Management Plan for Walcha-Nundle Management Area 
(1987) states: 

"Harvest of the currently identified sawlog resource could 
continue at present rates for some 10 years; i.e. until 
1997. ... To bridge the estimated minimum 40 year gap from 
the present until growing stock builds up sufficiently to 
sustain viable quota yields would reuire a reduction in 
quota yield from the present 52 . 000. m gross... to 12 300 
gross per annum." (p.  47) 

As at 9 March 1992 the quota was still 52 000 m 3  gross. 

The current Tentertieid Management Plan (1983). states: 

"The long-term sawlog yield capacity of the Management Area is 
expected to be less than the current rate of cut f of 21 000 m 3 1. 

.Current speculative indications are that the forest types 
occurring in the Management Area could reasonably.e expected to 
sustain a quotE-sawlog yield of only... 15 000 m 4  net/year...  
(p.24,-25) 



Many management areas specify logging of rainforesth for 
speciality purposes yet the Forestry Commission has deliberately 
refused to define "speciality" so as to leave their options 
open. Similarly their is no restriction on the common practice 
of bulldozing roads, and snig tracks through rainforést. 

Rainforest with eucalypt and Brush Box emergents ;  which renowned 
ecologists (e.g. Prof. L. Webb) describe as rainforest, are 
still being clearfelled without any environmental assessment, on 
the grounds that the Forestry Commission doesn't consider it 
rainforest. 

RAINFOREST LOGGING SHOULD NOT BE CONDONED 

1.3 MANAGEMENT PLANS ALLOW THE CLEARING OF NATIVE FORESTS FOR 
PINE PLANTATIONS TO CONTINUE 

The current Management Plan for Walcha-Nundle Management Area 
(1987) states: 	. 	. 

"The plantation estate, shall continue to be expanded at up 
to about 500 hectares per annum or as directed by the 
Commission..'." (p.85) 

"In native forest •areas, site preparation shall normally be 
by tractor clearing, windrow stacking, rootraking, burning 
of windrows, restacking and disc ploughing." (p.87,) 

The Management Plan notes that "the plantations of the Area are 
not in a uniformly good silvicultural. condition; . . . around 20% 
of the plantations either suffers from severe weed competition, 
is on excessively steep topography, was established on poorly 
prepared sites, or for various reasons is 'poorly stocked." 
(p.30). It ,is also noted that limited low, pruning, no high 
pruning, and limited thinning has been carried out because, of 
labour constraints., As they can't even manage the plantations 
they have it is madness to go on creating more. 

Mr.. Gordon, the then Minister for Conservation and Water 
Resources, announced on 12 October 1979, an undertaking by the 
Forestry Commission to prepare Environmental Impact Statements 
for conifer' plantation development in the Batburst and Nundle-
Nowendoc areas.. A similar undertaking was given in 1989 for 
conifer plantation development in the Tallagander area. 

The promised E.I.,S.'s were never prepared and from 1980 to 1990 
in the Walcha-Nundle Management Area alone' 3 764 hectares of 
native forests were illegally cleared. The Commission was 
reminded of their undertakings in July and December 1990 and 
requested to cease any further clearing without first preparing 
an E.I.S. The Commission has continued to Olear. Even though the 
District Forester maintains that when they bulldoie a tree with 
a K?ala in it they pause to give the Koala time to get out of 



the way, it is the height of hypocrisy for them to now turn 
around and say they have to prepare an E.I.S. for a selective 
logging operation in a forest they have previously degraded. 

CONVERSION OF NATIVE FORESTS TO PINE. PLANTATIONS SHOULD NOT NOW 
BE CONDONED. 	 H 

2 FIbflTIflOflMflNPAIa SPSFflCIJflOS 

The only clause that deals with measures to be taken to protect 
the ènvironmént in the Bill is 8 (b) which notes that a person 
who carries out logging operations must comply with; 

"the code of logging practices prepared under the Forestry 
Act 1916 applyinq, as at the date of assent to this Act, to 
the land." 

Codes of logging practices relate to safety matters' and the 
legal obligations of logging contractors and workers under, the 
Forestry Act, they do not 'contain environmental prescriptions 
except limited soil 'erosion control guidelines. The 1988 Coffs 
Harbour Code does not even refer to Section 111 of. the. E.P.A. 
Act, which requires continuing monitoring of the environmental 
impact of forestry activities, or the legal obligation imposed 
by Section 112 to prepare an E.I.S. when the operation is likely 
to have a significant environmental impact. 

The Standard Erosion Mitigation Conditions are the only general 
prescriptions applied in N.S.W. These are specifically desigtted 
to lessen erosion and stream degradation. They have been shown 
in the field to be inadequate and have been strongly criticised 
by soil scientist Dr. J. Magarity. The Forestry.Commission is 
aware that the prescriptions are inadequate. The prescriptions 
should be improved, with allowance for public input; and not 
entrenched as they are now. 	- 

More recent Management Plans have various prescriptions for the 
protection of a limited number of fauna while older plans can 
have no specific prescriptions. The prescriptions generally 
adopted by the Commission have been repeatedly criticised for 
over a decade by their own researchers (e.g. W. Rhonan-Jones, C. 
Mackowski, R. Kavanagh) and independent researchers (e.g. Prof. 
H. Recher, Dr. A. Smith, Dr. T. Norton, Dr. H. Possingham), 
often to no avaii. While the Endangered Fauna (Interim 
Protection) - Act will hopefully, offer some protection . for 
endangered fauna there are no adequate prescriptions for, other 
protected fauna. . . 

It is equally important to take responsible measures to protect 
rare and endangered plants, Unusual plant associations, 
rainforests and .sites of cultural significance.. 



The Forestry Commission generally refuses to undertake any form 
of environmental or cultural assessment of areas before 
commencing operations; They rely instead upon any, chance 
findings of significant species or sites that their marketing 
foreman may make. In general such people are not trained in 
botany, zoology or archaeology and so the chances of then 
stumbling across significant species or sites is remote. 

There are numerous recorded instances where• the approach of 
"what you don't see can't hurt you" has led to detrimental 
activities occurring in habitats of rare or endangered species 
or significant sites. In one instance a.road was pushed through 
an Aboriginal bora ring. 

It is essential that the Forestry Commission, not be exempted 
from the requirement of section 111 of the E.P.A. Act to 
adequately assess the environment to be affected by their 
activities. 

ABANDONMENT OF ENVIRONMENTAL SAFEGUARDS MUST NOT BE TOLERATED. 

3 nErnEfl a  S ntssrnc ' ronFls'rs 

In June 1990 Premier Greiner launched 'Meeting the Environmental 
Challenge: A Forestry Strategy' which was an undertaking to 
prepare Environmental Impact Statements for "some 180 000 ha 
within 14 separate forest management areas." in northern, N.S.W. 
A roughly drawn map accompanied the document which indicated the 
areas. These were predominantly old growth forest areas. The 
Forestry Commission omitted enough old growth forest 'to, maintain 
supplies to industry while the E.I.S.'s were being prepared. 

At the ,time of the announcement the Forestry Commission was 
still preparing the supporting documents and had not completed 
the more detailed maps. Soon after they released a more detailed 
colour map titled "ElS Priority Areas' in State Forests" which 
depicted the E.I.S. areas. At this stage it was evident that two 
of the E.I.S. areas, one in Riamukka S.F. and one in Tuggulo 
S.F., had been omitted. 

Some time, later the final maps were completed and released.along 
with 'a detailed breakdown of the areas involved. At this, stage 
it was apparent that a further area in .tenner. State Forest had 
been completely 'dropped along with parts of other areas in 'Mt. 
Royal, Oakwood, London Bridge and Riamukka State Forests. The 
total area was now given as 169 600 ha., a loss of some 10 400 
ha. The Forestry Commission reneged on Greiner's announcement. 
This has been brought to Minister West's attention on a number 
of occasions, but he has failed to,do anything about it. 

GREINER'S MISSING'E.I.S. AREAS MUST BE RESTORED 
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There have been persistçnt claims that there has been an 
agreement between the Minister for Conservation and Land 
Management, Mr. West, and the Minister for the Environment, Mr. 
Moore, that nologging will be permitted in Wilderness Areas. 

Despite this logging has occurred in Washpool Wilderness 
(Forestland S.F.), Bindery Wilderness (Dalmorton and Cangai 
S.F.'s), Guy Fawkes River Wilderness (Chaeiundi and London 
Bridge S.F.'s) and Werrikinbe Wilderness (Carrai and Mt Boss 
S.F.'s). These have all been nominated for identification under' 
the Wilderness Act and are currently being assessed by the 
N.P.W.S. 

WILDERNESS AREAS SHOULD' NOT BE. DESTROYED BEFORE' THEY ARE 
ASSESSED 	 . 

S WI ]L.L. .30SS flL.flY flI I.OSP? 

On the 18 February 1992 'the Forest Products Association claimed 
that 94 jobs had already been lost as a result of the Endangered. 
Fauna (Interim Protection) Bill, with a further 302 jobs to be 
lost within 2 months. When contacted they said that the job 
losses were ascertained from responses to a questionnaire they 
had sent out. From the information they provided it- was only 
possible to check out 63 of the claims where• job losses had 
already supposedly occurred. 

Twenty nine were reputed to involve loging on State Forests but 
when Forestry Commission Head Office and the respective 
Districts were contacted they totally denied that any such job 
losses had occurred. In one instance where 5 jobs were claimed 
to have been lost because three compartments could not be logged 
when they had already finished logging them. 

Thirty four were reputed to have resulted from not being able to 
log private land in the Bellingen Shire. When the shire and 
local saw millers were contacted it became apparent that., one 
mill (J. Caben's) employing 6 people had recently closed for 
unrelated economic reasons and that another (K. Adams') 
employing 8 people was going to have to close soon because the 
Forestry Commission had given their allocation to another mill. 
There were no other expected job losses. 

By the 24 February 1992 the multiplier effect was gaining 
momentum and expected job losses had skyrocketed to 6 009. In an 
effort to get to the truth of the matter all Forestry Commission 
Regional Offices, a number of District Offices and a' variety of-
saw millers in north eastern N.S.W.- were contacted. Based on 
this it is apparent, that: 



With the exception of two areas all Management Areas in north 
eastern N.S.W. have enough compartments to maintain supplies to 
industry for at least two months and mostly four mOnths. In each 
case the Forestry Commission has obtained.a fauna licence after 
certifying that it had complied with the EPA Act. There are 
concerns in some areas that the timber available from these 
areas is of generally poorer quality.. The N.P.W.S. has issued 
licences for 837 compartments, every one for . which an 
application was lodged. 

The Forestry Commission has also obtained fauna licences for 
a further 293 compartments where it has not certified that it 
has complied with the EPA Act. It.is evident that the Forestry 
Commission could comply with the EPA Act, in many compartments by 
undertaking a proper assessment and adopting adequate mitigation 
prescriptions without having to prepare an E.I.S. 

The Forestry Commission claims that it can not identify 
enough compartments in the Kempsey and Urunga Management Areas 
to maintain supplies to industry, even though it has obtained 
fauna licences for 68 and 60 compartments respectively, after it 
certified compliance with the EPA Act. Licences have be4n issued 
for a further 57 and 66 compartments respectively for which it 
has not certified EPA Act compliance. Fifty one of these 
compartments are in Mistake State Forest in Urunga Management 
Area. The Commission released'S a draft E.I.S. in August 1991 
which had major flaws. The Commission has delayed determination 
while extra work has been undertaken. It is apparent that if the 
local community was consulted (and its concerns.addressM) that 
the E.I.S. could readily 'be', determined for at least part of the 
area. Mistake State Forest is within economic haulage distance 
of the Kempsey mills and thus timber could be 'lent' to those 
mills on a temporary basis if required. 	. 

Many small 'salvage.' millers are concerned that the Forestry 
Commission has not obtained licences to supply them.while the 
Soil Conservation Service is denying them access to private 
property. It . is evident that in many areas their operations 
could be modified to ensure compliance with the EPA Act without 
first preparing an E.I.S. and licences issued. It appears that 
both the Forestry Commission and Soil Conservation Service are 
deliberately picking on them to get at the Endangered Fauna 
(Interim Protection) Act (EFIP Act). 

• The Forestry Commission and other National Party' controlled 
Government Departments are, in many instances, going out of 
their way to frustrate the EFIP 'Act. Minister West has issued a 
press release (28 February. 199,2) in which he notes that the Soil 
Conservation branch' is telling people to contact the N.PoW.S. 
for such activities as "removing woody weeds, camphor laurels., 
bitou bush or other similar noxious weeds" and "gully filling". 
Documents obtained from the N.P.WS. under a Freedom of 
Information request reveal that on the grounds that their 
activities may significantly affect, endangered.. fauna the 



Forestry Connissi9n has told people they must obtain a licence 
from the N..P.W.S. for activities such as hunting feral goats, 
spraying weeds, camping, orienteering, car rallies, horse riding 
and picking greenery. There is a concerted campaign to discredit. 
the ict and waste N.P.W.S. staff's time. 

The timber industry's half million dollar campaign to get rid of 
the EFIP Act is similarly going to extremes to discredit the Act 
and remove all environmental constraints on logging. It would 
seen inevitable that workers will be stood down because of both 
the industry's and the commission's unwillingness to work within 
any environmental constraints. It is also apparent that in the 
short term there is no need to stand down workers if a 
responsible attitude is taken. The measures suggested above will 
buy enough time for an independent inquiry to be established so 
that all the propaganda can, be sorted through and a rational 
üpproach to overcome any hurdles identified. 

Environmental safeguards and significant areas should not be 
sacrificed because of a campaign of falsehoods and innuendo. It 
is time to bgin to solve the forest conflict in north east 
N.S.W. not to accentuate it by throwing planning laws out the 
window. Present logging practices are unsustainable, the, market 
trend is away from hardwoods and the recession is having a 
signifidant effect on the industry. Any solution' will require 
restructuring the timber industry irrespective of environmental 
protection measures. Transitional arrangements must begin to be 
implemented now. , 
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Prepared by Dailan Pugh: Far North East Co-ordinator 
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(t)ogthetscfrt3OfthSA, and 

(b) rcvexshig thó Iovgerc polidáI &sadnuta3t Which Is aliowg sntitduay pollS' to VvmI 
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The hymadi!. oWetvo!t cuspAp f 

To &thlgtepou*iI r$Mtfytbr thi turns LudusMS. in NSW, tnnithig Lu 
Iigslatlon enablLtg the dn4opms oft "a profitable and long-S ndn 

H 

thanl3im.tithibr1Ir0 	 . 	 H 

	

• tbeahon5taros.ofccamp#tht 	•, 

To nvse those aspedE oftbeSa4tfendFwma (%itSn Thvtn) ,4a wWth an 
detbsawito the ndn fatS bzd'afta In NSW and 

To qn tcgoo proymab faM=pnded NSSIOMI Park ftetwarktM the south-Fast 
• 	 hiSs. 	 . 	H 	 ., 

• 	
.. t Egablithzueut of a Sbt Sufl 'mEt zupMPntng the tol t2the filld  based 

'kdusy, u*t  and c4mmSW ?oup& 71,6k&mUym= be able to speak with nMfiad t 

I The ,dabishffint of dash end afftKe IbM it key poildeel figures ad emrnttt.a 

4. Applyirzg prenre thzougkkks betweeibe fadtmy and the pflHc1  proaa [contact  
betna.thc uthovz and the Lsbor P1 and bfle*is sudow — ceaidves and theUmal  

• 	ptrtyánpi,pntmpaiatteShthb]. 	•. 	
. :• •• 	 . 

Dpthgsuong loc*l bdnty r4iport goq* TM etc.X 
- 

6. Lcbb g the bweazzaaq th*ougb the dMek4iweut of sdemfSc and ernnn!* p*S, and 
.. 	H 
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3. T.HESTRATEGY 	 . . . . 

ltc àTntor mu& bav8 the t of repeaflng ad sr'e-.ig legislation and bztrodnthg new lag'!'ot as 
quiddyu polà, floweiet, qrder to achieve this the pnWHnl pards wW have to clea4. 
undetaud char the tduaizy is p... .niftMd to amajer proçn Q at 1e $bn4&jpn in NW. 
Othwiae po1kians feel that industy c=== an be damped down by "band aid' soludou such as 
tot nnantfrnpsM to lejisIaiiu and the proem of piá01fl4T ttmazthameut of tht Wustry wilt 

tic thr.ne of th  program slzouldbe a cambicationof'jobs' and 'respoosLle forest m.'r stt' . 
• the ewg"° Sinn to the respedice th== will depend on ccouo=ic Srmr.d*nces and the prethe 

The 	oftheprogramrvflthllflfl 

iPubJic alareness 	. 	. .., 	. 	.' 	.., 	. 	.. 

The slements of the public awnns segment of the programme wM mdut 

fimffigof t1sc Nsdoml flCA campan, A number of waes of H 

tslSñon adverrisSg o!tht 'daaooa gommardar type will coathut In 

t 	±ctcsd advtidwfflneedto be &nlope4 Sr wide .ndcrçoS1 and 
bod kmL 

13 	Speafiè *ones WE aced to be denloped for the MaMa 

L4 	A stea4 wean of letters to the editor from a nnge of sotiz'css illbe teqnfret 

2-5 zatjwtseglorlEatShow  

of 	wu poflttsant and" RnAttlat people la Govsett and Oppedtion drt 

• 	.' 	
21 	DinlisigbyánodAdornt7firmsanduelans. 

22 	

nr4thauaectpo8ti1tt..Tn#i*tA4 

Pztotcsref*ztSdSu dsubt. 
• 	 Mvolvthg S1grAnf =alyfiWccmsvh=N 	.• 

2.3 

2.4 	lbiocu&tcceneionsthtouztheACrUndpeakUthontak 

2! 	 and usbbi4 lens fr= key Lad 	and union 

Isvvbv IoW gpvzment ant orWs. 	 .' 

3. tacit 8ocSouftixgbia1 sat Sqtgn .• 	
. 	. 	, 

31 	Devionswate.acte 	sdteframe,withavmrtCkuse. 

32 	MobThLc.. of indus.ry people in the ckaorne through F1'S, flA and TABMA etc. 

33 	tivolve locil govemauml . 	i• . • • 	. 



 

 

SW-- - 	 - 

31. 	Address& to sacks groups. this, RQSy cw. 

19 	COELIa with loesi aools, r#a,içj  colleges etc. 

33bemonzati ga . loaLaebsf5S 
• 

3.22 SSesi, leaSt, phows etc for the locd w* ta& back radio etc. 

3J3SUUSEcIOcaIsAoVc&C 

U4SpoIs4r4QtIQcalencZs. 

is® rb 	I! 	 -• 

3.26 Incnivt o±ex trdrtd bSnth as the F== Azàthtiøri, ttsport worksi, loS 

	

ionnthetc. 	 .'.• 	 - 

341 Pug up Sii.e. szwa u4 apptOprte. 

liv 200& 	 -. 

4.Dfreczathot&pt ••7 	-.. 	••-• 	H 	-- 	 -. 

:4j. 	'rci cm• 	loS ramS, b1ótd, md!a cal thráugb to wide spread 
• 	indSiy dosujt. Aj dfret aabn whicb will Solve ccsrs for btsuy and, the 

woticis ft I øcsontethj to be contemplamd 11&ady. Nettht% it may SI be 
cnean:tmzâartninordeet4*lefllcDtfrmpL 

£PrwasSsanindswyleadeisbGtodI* 

5.1 	Pzees a ii oh Cat tc USaz AtP.bi.uthj Fedeni ALP, Backbenthrs 

.5.2 •- 	 azSlost hithctom. 
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4 MtMqELa.T OF TIW paoo1awh. 	H 

It h psaposed to esisldisbal a Qiais ?o1Ict Comsttse to due inducy ud "- ludezs. The 
• 	• }.'QIICJ flnmnfl?t will mcci as  9c-') a4 	tujilar contact by fox etc. 

The Policy Ccesltce wtt ambush a Mwagtmem Camntntee to it tha dq to day aSbes. 

Tis Xogm with, in4pendcaL vxd Spate from the cm=t 9moing NAPI and PPAprbgram*.but 
Hwin drwi the rmut=of bcxhassodAtim aMvr 

The -dq to dayjiwafixta will be managtd byDi Bill Hurditth who will wQrlt on the prcçn vhuthak . 

bat cime Ec Wit be 	hi 59mb areas by (thn Dciber and A=a Part from 'PA is *grtod by 
• 	tbeFoicyComznUtft 	• 	• 

tnd Mr Mc Dct (FICA PuNic Anreste Manager). Mr FtzctPatns would r 4SkwIvect 

sough the RCA pu& avvcAcgzapwiffll and attic MATh7tCA staff wveld SSSt U nassazy.' 

ha addisioa, kwvQld sipacted that sr4AliSd  cw1wliants will be reqtd pathcnlnly in the yeas of 
poltcal taza pnpnzon of sudics and avbwozs, lobbyg and Goveatent r!!stont 

• E&fly, but most b9ortai4& hi&sby exe its üiS be onnwnhtidth the prcnm petsosily en& 
thouØi 	ñxflzc oib&. that thcfr staff to panidpatc in thc Mi zt dint and lobbyj 

• 	 • 	 . 
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.5 BUDGET 

Thiprcgat wM be f"-d& frot etsè imdmy ftmth (PPA, MAE! and P7*) but wW ieqás 
ni)Ssetsl sd&=Il i4An4n. fln4 so athfsit the tori) pzoped bndgst of $555,000 in 1$9219& 

no budget break&nn is Faposcd n fdllowt 

cONSULTANtS H 

• 	H 
ZOMOG 

GGVWMMVS ©= 	 .. 

tagtckhvsRcvkiVflrthfrig 	 S25$t 

1 	• 

tVcioI 	.rnniw115j 
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) 

;t 	, 	• 

• 	
: 	 : 	: 

4 MA&aeEar OF' Th PnaoRA?aLuL 

It is psopasad to aal1bbcd a OWE Policy Q Ttt.ato kdu& b4wuy ad n.lvia  Isidea. The 
FQ11CJ C.trae  will marL scausary svdtnMMM ztgSr contnbyfrxete. 	• 	* 

The Policy tan 	ft WZbIIA a Magtmeac Coin rnWtsA tu run tha day tu day .rIS. 

Ths pxcrac will be in4èpeaadcs cd sepne 
fl draw an tha resources of bcth. assodauona is apprapdatL 

The !d  to day laiwidmawIlbe eazogtdbyD: SIR Huitth who wlflnk the prcgrn tally 
fuU rims He wM be rakced it c artes by Cohn Dotb& Sd As.Ptr from rA as aeM by 
thsFohqCot • 

flow the NAfl dde i. fa cçt4ed that the pogram will izsvntn Dr Rdbmt ES Mn Rbbyn Lqdd 
nA Mr flo Drdxw (LWA PuNic Aswwm Mana9c4 Mr Pttc Pb&6 would rtlnnsSolvemett 
tortugh the PiCA pn-& awv.ceas àzipaigis and otber XAm?zc&usEwvtMa ui thnts'y. 

iii addiñoa, kwuuld .e cw' 4  thit srtr½cl vonrItS will be reqakS p*tlidy b the — of 

ma bnothaperra Mn&y  e 	mistbe m$d a thrnpeact*nd 
dnvuShcm=icig=e 	that thak staff to pauidpata in tho Mi *ce dloat cd 1obW 

wart 	 -; 

H 	-- 

r 	- 
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GRAND TOTAL ssssa 

• flA 	 •. • $VO,000 
H 

RequfredMthbonalFtzds $215,000. 

'VOL 	 . W5,000 
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Trevor J. Pike, 
066 551869 

Dr Judy N esser 
NCC,  

Dear Jud 

Re; Timber Industry (interim protection) I ill 	1992. 

Attached 
are a few documents with some information and some. ssertioflS. 

two major areas where the conservation movemei 
t and the opposition are 

There a 
failing to gain publicity. Ia. 

1. 	p blicizifl9 the extent to which the N,P.W.S, have issu 
Management Ar 

licences to allow logging 
s on the North Coast. I 

to procé d in the various Forestry Commission 
lists for the Dorrigo Urunga and Kempsey Distil the 

s though I am aware that 
only hay 
the issu of hcences hasbeer) very extensive. -  

The lice lees  issue4aie interim Iloences which allow logging o proceed in the subject 
of the new list of ication 

forest c mpartments for a period of 120 dayS after the Pu 
in the Dorrigo District the licences Co ler 26 compartmentS, 	in 

endang 
Urunga 

red species. 
a compartments and in Kempsey 64 compartmentS. 

HarbourManagemeflt Dist 
I have seen an extensive 
ict as welibut I have not 

list of C mpartments for the Coffs 
r.ni inte them nor is the list still available to me. 

The Fo stry Commission will provide us with maps coverjng hose compartments in the 
Urunga istrict this weeK so that we can cheôk those compartr ents out. We do not know 
what ar a, (hectares), is involved; But for reference the three ompartmeflts contested at 

Chaclu di State Forest include approximately 560 hectares. We hear un-substantiated 
tim claims at as a result of the depression/recession 	

ber or is have been very low for 

the pa twelve months and that as a result mills are chipping much greater percentage 
volum of their throughput - Including of..course high quality saw!o9QS. . We have been 
told for xampie that the Herons. Creek Mill, near Port Macqu Ia, is now chipping 80% Of 

its thro ghput. 

There i no evidence that any jobs wut be lost as a result of tI Fauna Protection 	; And 

we shijid not accept govt. Industry or National Party ciaimq - e major threat to North 
Coast Timber Industry jobs is the subservience of the govt arid the Forestry Commission 
to jap4nese Paper Manufacturers and Boral their Australian pents 

2. 
progre 
sitimul 

dence indicates that the Forestry commission may be deliberately 
'ely eliminating locally owned small sawmillers. (t certiarily does nothing to 
and foster the development of value adding at a 10

t1 level. 

The 
woodi 
aggre 
other 

ing as sawmillers and 
granted timber supply 
sen), years. And that the 
jement District have their 
lerè are not granted any 
e access to prime quality 

haelundi E.I.S. revealed that Boral industries 
rippers under the name Alien Taylor PVS be 

ments with the Commission for the next twenty, (now 

NO major mills drawing resource from the Dorrigo M 
contract renewed on an annual basis. Small local 

y of supply and in the Uruna District simply do not 



9-LIAF:-92 riOt-I 10 :0 
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066551869 UREAN HPIMTAT 
GS:15 

lãntatIOn8 to A 
The F.C. yen aftocates a ll the  prime quality logs from local 	

BBfl TaylOr 

BoraI to b 
transported300 km to GIouter to be. milled. 	I 

Borat are 0% shareholders in Export WoodchiPS Ltd which 
ewS chips from wewcasde" 

its 80% sharehOlder parther is a Japanese paper man facturing monopolist. 
tè Japan.  
The F.C. rid me National Party are conductifl9 their current ca patgn of diSntormat

10 fl 

principal1 in the interests of the Japanese paper manutaCtur g monopoly: And are 

usiflQ the employees in the North Coast 	
i dustry as cannon fodder., 

in fheir c 
mpatgn to discredit the environmental movement an the 'OppbsLUOfl 

	that 

an continue to sellout our North Coast Forests to Jap ese interests and their 

M ia agents. 

Antheb-  

Trevo(  

COA  • 1 

j 
4 
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ENVIRONMENT 
CENTRE 

Mr Watson, 
Office of the Ombudsman, 
3rd Floor 1  580 GeoEge Street, 
Sydney. 2000, 

Dear Mr Watson 

Failure to provide information by Forestry Commission of NSW 

25 March, 1992 

Disinformation, and 'obstruction, of Endangered Fauna linterim Protectioul Act, 1991 by. the Forestry 
Commission of NSW 

As you are aware the Big Scrub Environment Centre Inc. has been in dispOte ith the Forestry Commission 
of NSW (FCNSW) for some months, arising from,ourcomplaint of anunsat' -! ctory compliance with the 
Freedom of Information Act, 1984. 

Following the intervention of your office, in February 1992, the Commission appeared to make serious 
attempts to ;nswer requests for information made under the P01 Act on 22nd April 1991. 

I wish to advise that at the time of writing, this Centre's application on the behalf of a number of 
persons for access.to  and copies of a wide range of information held in District and Regional Offices 
throughout the state's north east still have not been satisfied. Reference made here is to the POt 
application described as.XX4I being the Regional PCI application made on 22nd April 1991. 

You would be'aware that the Centre made this wide application for information under the F0I Act because 
throughout previous years there had been an ongoing failure by FCNSW to freely provide Information on the 
public assets it is obliged to manage in thepublic interest. 

the right to information on logging and road construction, as matters of public interest, affecting public 
land under management by.a public authority has not been disputed, yet the Centre's néminees have been 
unable to gain access to such information. 

In the meant jme, and in the absence of this crucial information, significant decisions have been and are 
being made by Government and by the Commission which affect areas of land for which information has been 
formally sought almost 12 months ago! 

No opportunity has been afforded public interest groups to participate in these recent decisions, and even 
had such opportunities to participate been offerred, our capacity to be involved in a meaningful way would 
be hamstrung by the continuing failure to provide access to information. 

5cJnzth(buence-of-the-tntttnattniut, he cisions and actions of the Government and the Commission 
7 	( 	cann'?be the subject of bh legitimate pr c ses of political scrutiny and review: again becanse of the 

NJ lack of information avaliable, 	 . 

'S 



2- 

I. 

Thus our rights as concerned members of the public: jtgiI 
* 	to information; 
* 	to know what activities the Commission, intends to undertake; 
* 	to know what management decisions the Commission is making; 
* 	to undertake legal actions to enforce law; and 
* 	to effectively participate in the political process; 
are severely undermined by. the lack of action by the Forestry Commission in providing publicly available 
information. 

Earlier, the Commission claimed in correspondence with your office (4 October, 1991) that the refusal of access 
to information under the FOl Act was the result of incompetence by a retiring staff member, not because of an 
intention on the Commission's behalf to deny access to information. 

We now allege that such a claim, of no deliberate intention to withhold information, is false, 

The Centre wishes to report further serious failures to provide any accurate Information about the state's forest 
resources. 

We assert that there has been and is still an unwritten policy of obfuscating access to infármation under VOl in 
order to limit the public's ability to use that information in: 

litigation to prosecute breaches of law; 
* 	the political process, advising government and opposition parties of alternate views on forest management 

practices; 	 . 
* 	public education about the responsibilities of the Commission, the state of our forests and the actions 

of a timber industry which recieves publicly funded subsidies in the order of $16 million per year. 

[T'nstead of poviding accurate information from its own files, the Comision's staff are supplying free,df charge 
1'copies of unverified and Inaccurate information which originated from the vested interests in the timber industry! 

In reporting these incidents the Centre wishes to make formal complaints of the Commission's conduct and requests 
that the Commission's actions (as described below) be the subject of further investigation and reporting by your 
office, 

The Centre, its members (which include the plaintiff in the court actions, Mr Corkill) and the community groups 
such as NEFA which use the Centre's offices, are well aware of thelimited resources now being made.available by 
the Greiner Government to the Office of the Ombudsman to undertake investigations into complaints made of state 
government agencies. . 

The Centre believes that the Off ice of the Ombudsman Is an essential 'watchdog' and hopes that the Ombudsman is 
able to pursue these matters since there is a limit to the extent to which members of the public can address 
matters of public interest in the courts. 

sincerely, 

cit-pc. 

V 



Backczround to complaints. 

Following successful court actions by John Corkill throughout 1991, a Government Regulation exempting FCNSV from 
section 98 and 99 of the NPVAct, was disallowed by the NSW Parliament. 

A public Bill initiated by the NSW environment movement, the Endangered Fauna (Interim Protection) Bill, '1991,'was 
introduced by the NSV Labor Party and, with the support of Independent MP's in the Legislative Assembly and the 
Call to Australia and Australian Democrats in the Legislative Council, the Bill passed into law. 

* 
Significantly, this Act effectively changed the balance of power between two Government agencies: NPVS and FCNSW. 

The Commission, which has been antagonistic to the NPNS for many years, particularly following the •rainforest 
decision made by the Wran government in 1982. opposed the Bill and has been openly'hostile to the Act's requirement 
to obtain licences from NPWS before commencing forestry work. 

(For detail of early history, see 'Background to Forest Disputes' preyAred by counsel to Mr Corkill and the North 
East Forest Alliance, Mr Tim Robertson, barrister at law. [Attachien. Al)I 

the Commission's open hostility to the NPWS and the environment, movement which supported the Bill and which has 
run a series of successful and emba±rassing court actions against FCNSW, has never been more obvious. 

In February 1992, the timber industry in the state's north east began claiming that the recently passed Endangered 
Fauna (Interim Protection) Act, 1991 was causing job losses in the industry. [Source: The Northern Star 12/21921 

These claims provoked considerable concern to the Centre and to public interest groups, such as the North East 
Forest Alliance (NEFA) which work through the Centre's facilities, since both NEFA and the Centre had supported 
the passage of this legislation. 

Inquiries made by Mr Dailan Fugh, a nominee for the Centre under the FO! requests, and a NEPA co-ord' átor, showed 
that there was no evidence to support these claims. (See attached report by Mr Pugh. [Attachien B] 

Despite, the lack of any evidence being available in the public domain to'support these claims .of actual or 
threatened job losses - let alone verify them as accurate - the.political climate was quickly coloured such that 
pressure, to repeal the Endangered Fauna Act began to build, Source: Sydney Morning Herald 20/2/'921 

An application for stand down orders for 6,000 timber industry workers was made to the Industrial Commission in 
late February 1992 (Source: Sydney Morning Herald 27f21'92) but was withdrawn 3 days later by theapplicant, the 
Timber Trade Industrial 'Association because, according to its spokesperson Mr Col Dorber, it did not want the 
application.'used for political purposes'. 

Plainly the application had been already used for political purposes to good effect by the timber industry & FCNSW. 

The timber industry withdrew the application; it's alleged, because the TTA did not want the reasons for the issue 
of stand down notices to timber workers to be publicly canvassed in detail before the Industrial Commission by the 
Labor Party or the environment groups, both of whom had counsel (Mr .  Shaw QC, and Mr Robertson respectively) briefed 
to critically examine the basis for the application. 

This process of 'brinksmanship' by the industry was supported by the Commission who indicated that it would have, 
to 'close the industry down' because it could not guarantee lawful 'supply of timber to the industry, because of 
the Endangered Fauna Act.[Source:  Timber Industry (Interim Protection) 'Dill,' 1992 - 

The industry complained that the EFIP Act was''unworkable' [e.g. Northern Star. l2/2/'2j and the Forestry 
Commission assisted that view by attempting to make the NPVS's operation of the EFIP Act impossible b\i4e1uin 
the Servic7w4t applications for licences for activities which did not require licencing. 

r 



SEARCH FOR A VISION FOR 
THE COAST 

A -i day Vision Quest for the Future of the north cOast is being 
th planned In e North Coast Environment Council (NCEC) for April 

22nd -25th. 
While the .ViSIOII quest will locus on mans' of the issues identified 

by the NS\V Parliaments Coastal Inquity, undertaken by the 
Legislative Councils' Standing Committee on Slate Development, the 
scope 1)1 the gathering will be very much broader: 

As well as reviewing the past and the present. the vision quest will 
he future oriented and aim at integrating the great mans' good examples 
of ecological sustainability. into a fuller picture of life in the next 
niillennim. 

NCECs functioning and its role in achieving progress towards the 
vi sioti. will he a particular locus. Places for the vision quest are 
limited. but the Council and its niembers such as the Big Scrub will 
report ill cltre cOt'se. 

"za..rAseorr ALJMY$ELjr 1010 

INTERESTED IN 
YOUTh ThEATRE? 

and 
EAR! IRON/VIENTAL 

ISSUES? 

011ie Heath w000d and the R a R a 
Youth Theatre are currently devisinz 
two major works. 1)0th musical plays. 
with a strong emphasis on visual 
heat re and focus on en vi ron Inc ill at 

issus. 
One involves young teenagerS and the 
other older people. 011ie needs crew 
for both productions - lighting, 
sound. stage management. 
These plays will be pert united at the 
Rochdale Theatre in •1 title and J ti lv. II' 
you would like to be a part of this 
dynamic enipowenng theatre please 
call 011ie on X 95 2 47. 

Volunteer•• 
POSITIONS VACANL 
FOREST DEFENDERS 

\'oIuntecr positions include: 
• Ii't'csi scouts: 	 " vigit keepers: 

biockaders: 	 • tnpod sitters and cLire evils: 
liledia spokespeopk: 	* police liaison: 

:( cahI9) cooks a rid Support Icams: * ransport dirv ers: 
hocajitisisl. 	 II  geolo.ztsts: 
ztsI ogist_s a tii 
	

* other elilergenc'.' cre'd 

[iIee ilsillotis lie Coiltuig "ae:ilii tii he cniiiedi:iie titture 	toresi icuoiisari planned soon hut 11 ta\ eoilitileilet' it iii\ IllilL.  

out I )ektitterssli.iitt ti.i ic:, ellillIluhlueni to iioii -cioteiii direct :ieiion. and to proecling our utaiulial heui'.ige \Vilttttgtie's c 
.iiie'.le.j is \Iesir:uI)Ie. tiucltiol, 1101 esseitti,it, threvioti. ivitcientess carlipitig ahlci t)IOCka(iC.ext)cnetiec ('C 1 Ii eltult_litculli 	uui,I II.' 	II 

.1d' .litc.uge! 1111LIZ,lit e .111(1 :i sense ot 11111110111 	lieesseiitiat', 	 - 
beset. r; 111(1 tI. 	utlaricuat i'en;ird bin eieat job s:ulisl:icuoii :uilit plecisaili vorking combruotis, Scope u.'t,,Li Rd..' C}.'itlt.. 

tt '.liiIutil' :uid st,ruitteMti iJ.jticetlleiuI exicts' \Vorkuutg hours tiiI t,t Ilexible hut 111:1' involve :hort iuoitee t , t a t.uri I  it etliuct..' all 

I'VrC. 01 1 11101 'LI' C ii' b.. tleLlUi,utC(t oll sure 
c.'riI.uer 	"Cal eri"ru'ouulcerlr Centre ci exrecs 'Ii Itlierest ut this work, to hiI .ini more ultI.rttl:ituolt ittI i' IttlE 

he NIrilt I:,ust I .lre,:t .\IIi:utlec:uetu.'ti icrv,rk 	Hiciuiks to Ciretner- \turriv rnir,ontv govenutiettl 	itt:I IIIL  

(.iritilcu' , clti it NS\V HILT, vilIhepIerrtv.lt "'rh ii rite t,irseeat)tc ituruire. 
t\e2isit',utrorl 	'Flits a'. tuNe ui rite Bug Senub 	 - 

NEF: 

\Iaiiai.itig '01(1 growl Ii' Forests better by putting Earl Ii first! 

DIRECT ACTIDN, 
1! 



DETAILS OF COMPLAINTS MADE OF ACTIONS BY FORESTRY COMMISSION OF NSW 

1. 	That the Forestry Commission of NSW (FCNSW) carried out a 
deliberate campaign of disinformation and obstruction to 
frustrate the successful operation of the Endangered Fauna 
(Interim Protection) Act, 1991 by the National Parks. and 
Wildlife Service (NPWS) by: 

* 	refusing approval for activities in state forests to many 
different people and organisations on the (incorrect) 
basis that the EFIP Act prevented the Commission from 
permitting any activities in state forests without a 
licence from NPWS being issued to those people or groups; 

e.g. documents obtained under the Freedom of 
Information Act, 1984 from the National Parks and 
Wildlife Service, disclose that among others, the 
following were toldby FCNSW that their activities 
in the state forest areas could not be approved by 
•FCNSW unless they had NPWS licences: r 
* 	the Australian Army,. [Source: AttachxnentTh Vj0 
* 	feral 'goat shooters, [Source: Attachment"a 
* 	auto cyclists, [Source: Attachments 1 
* 	car rally organisers, [Source: Attâchme'ht j5 
* 	collectors of..seed7 [Source: Attachment:li' r' 

refusing permission for horse riding in state forests 
until a licence had been issued by NPWS, in the case of 
the Kundabung Endurance Riders, despite clear advice that 

• a licence would not be required for horse riding, which 
was contained in a memo 'Endangered Fauna (Interim 
Protection) Act and Environmental Impact Assessment' 

• 	(Attachmen€fl,  issued by FCNSW following a meeting held 
on 7/2/ 1 92. 	. 	 .. 

[Source: letters from and to NPWS Attachments 

* 	allowing District and Regional Foresters to (incorrectly) 
brief local councils and county councils on the effect 
of the EFIP Act in such a way as to advise that 
activities of those bouncils would be impossible, or 
would require a Fauna Impact Statement or a licence by 
NPWS; 

e.g. Cr Lyn Qrrego of. Nambucca Shire Council was 
told by Urunga District Forester John Bali, at a 
Noxious Weeds meeting that spraying for weeds would 
be prevented unr the EFIP Act (Source: NPWS file 
note Attachmen'€iJ • 

after refusing apprSstl,. referring applicants for a' range 
of recreational and commercial activities in state 
forests to the NPWS when on a 'prinia facie' assessment 
those activities could not have been reasonably construed 
as having a 'significant impact' on the habitat of 



SEARCH FOR .A VISION FOR 
THE COAST 

A .4 (lay \Tj5j0fl Quest for the future of the north coast is being 
planned by the North Coast Environment Cotrncil (NCEC) for April 
22nd -25th. 

\Vhile the vision quest will focus on many of the issues identified 
by the NSW Parliament's Coastal Inquiry, undertaken by the 
Legislative Councils' Standing Committee on State Development, the 
scope of the gathering will be very much broader. 

As well as reviewing the past and the present. thevision quest N.Arill 

be future oriented and aim at inteQrating the great main' good examples 
of ecological sustainabilitv. into a fuller picture of life in the next. 
millenium. 

NCEC's functioning and its role in achieving progress towards the 
vision, will be it particular focus. Places for the vision quest are 
limited, but the Council and its members such as the Big Scrub will 
report in clue course. 
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endangered species' and thus requiring ,a Fauna Impact 
Statement or a licence from the NPWS; 

The advice contained in the FCNSW memo 'Endangered 
Fauna (Interim Protection) Ac3 and Environmental 
Impact Assessment' [AttacbmenfjL. where it lists in 
a table of 3 columns activities which require Fauna 
Impact Statements and NPWS licences, does not fairly 
address the significance of the impact of activities 
described in Column A as requiring environmental 
impact assessment and NPWS licences. 

Further, while the memo states that the District 
Forester should make "a decision whether or not 
endangered species will be impacted upon" by Column 
A activities, plainly District Foresters, did not 
fairly exercise their discretion in referring all 
applications for activities in state forests to 
NPWS. . 

e.g. a form letter was produced in the 
Forestry District to deny approval foxj jüse of 
forests and to refer applicants t~  the 
[Attachmentp, 

 . . 

Wyong 
state 
NPWS. 



SEARCH FOR A VISION. FOR 
THE COAST 

A 4 day Vision Quest for the future of the north coast is being 
planned In the North Coast Environment Council (NCEC) for April 
22nd -25th. 

\Vhilc the vision quest will focus on mans' of the issues identified 
by the NSW Parliament's Coastal Inquin', undertaken by the 
Legislative Councils Standing Cotnmittee on State Development, the 
scope of the gatherinz will be very much broader. 

As well as reviewing the past and the present. the vision quest will 
be Future ortented and aim at integrating the great many good examples 
of ecological sustainability, into a Fuller picture of life in the next 
inillenium. 

'NCECs fttnctioning and its role in achieving progress towards the 
vision, will he a particular locus. Places For the vision quest are 
limited. but the Council and its members such as the Big Scnth will 
report in due cotuse. - 
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2. That FCNSW supported and repeated the industry claim that 
•thousands of jobs would be lost in the timber industry because 
of the Endangered Fauna (Interim Protection) Act, 1991 despite 
no documentary evidence being available to verify such a 
claim, by: 

	

* 	distributing free of charge from Forestry Commission 
offices inaccurate and false information prepared by the 

	

• 	industry based groups - the Forest Products Association 
(FPA) and the Forest Protection Society (FPS), even.as  
late as March 21st, 1992. 

e.g. a free photocopy of the 'Forestry Industry 
cq & - - 

	

	Crisis Committee's Information Kit on Effects of 
Endangered Fauna • Act' was supplied to Mr Aidan 

	

c/?)u ptst-r 	.Ricketts by Tenterfield District orester Mr Mike 
o._L&MOPPIt-& 	Coomb on 21/3/1992. (Attachmen 

] 

-. 

	

* 	making no attempt to seek the ver fic tion of timber 
industry claims of 6,000 likely job losses because of the 
Endangered Fauna Act. 

That FCNSW failed to provide information to the public, to the 
Opposition or Independent Members of Parliament as requested 
verbally, and in writing, to support the 2 basic premises of 
the TIIP Bill, and in so doing: 

gave advice through the Commissioner for Forests to the 
special Parliamentary briefing called to consider the 
TIIP Bill, which was quite different from its public 
statements and advice to the Minister for CALM on the 
cause of lack Of lawful timber supply to the timber 
industry; 

caused the Minister for CALM and other government MP's 
to mislead the Parliament of NSW. 

the Timber Industry (Interim Protection) Bill (TIIP Bill) was 
proposed by the Minister for CALM in a press release on 27?/2/ 1 92 
and a meeting to explain the Bill was proposed to be held in the 
NSW Parliament on the eve of its introduction into the Legislative 
Assembly. 

When NSW environment groups became aware of the proposed Bill and 
the claims on Which it was based (i.e. that jobs were being lost; 
that FCNSW could not lawfully supply timber because of the EFIP 
Act) they wrOte, over the signature of their parliamentary 
Environmental Liaision Officer (ELO), Mr Peter Wright, to 
Independent NP for the South Coast; Mr John Hatton requesting him 
to seek and obtain a.range of relevant information which could be 
used by MP's and the Public to test the industry's claims and the 
Commission's assertions. A 
(See copy of the letter [Attachment 	) 



SEARCH FOR A VISION FOR. 
THE COAST 

A 4 (lay Vision Quest for the future of the north coast is being 
planned by the North Coast Environment Council (NCEC) for April 
22nd -256. 

While the vision quest will focus on many of the issqe s identified 
by the NSW Parliament's Coastal Inquin'. undertaken 6y the 
Legislative Councils' Standing Committee on State Development, the 
scope of the gathering will be very mtich broader. 

As well as reviewing the past and the present. the vision quest will 
be future oriented and aim at integrating the great mans' good examples 
of ecological sustainability. into a fuller picture of life in the next 
millenium. 

NCEC's functioning and its role in achieving progress towards the 
vision, will be a particular locus. Places For the vision quest are 
limited. but the Council awl its members such as the Big Scrub will 
uvport in clue course. - 
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That request included documents and information which would have 
been included in the Centre's FOT Act application made in April 

1991. 

No action was taken by Mr Hatton's office on that written request, 
for reasons which remain unclear. 

At the ParliamentarY briefing (Tuesday 3/3/ 1 92) called to explain 
the TIIP Bill, requests were made by NSW environment groups to Mr 
Hatton to seek the tabling of the information requested in Mr 
Wright's letter, so that the briefing could proceed based on 
publicly available information rather than unsupported claims by 
industry and assertions by FCNSW. 

Mr Hatton sought this information verbally from the Minister for 
CALM, Mr West, and handed a copy of the environment groups letter 
detailing the information sought to Mr West, who promptly handed 
the letter to Dr Hans Drielsma, Commissioner for Forests. 

Repeated requests were made throughout this meeting by the 
environment groups, Labor and Independent MP's present, to Mr West 
and Dr Drielsma seeking their commitment to make this information 
publicly available. 
On each request they were evasive and unco-operative. 

Dr Drielsma said at one stage words to the effect that 'the FCNSW 
was not in the business of checking on employment levels, since its 
brief was to supply timber'. He said that 'the Commission had made 
and would make no attempt to check the industry's claims, it simply 

accepted them'. 

Under intense questioning from the environment groups, the Labor 
and Independent MP's present, and from counsel for the North East 
Forest Alliance, Mr Tim Robertson, Dr Drielsma and Mr West admitted 
that the problem with lawful supply of timber to the industry 
derived from the Commission's failure to prepare t.irnel 
Environmental Impact Statement (EIS's) under the Environmental 
planning and Assessment Act, 1979. 

It was this legal requirement under ss.11l & 112 of the EPA Act 
which has been the subject of third party litigation by 
environmentalists since 1980 and the subject of the Office of the 
Onthudsmans 1984? Inquiry into the Wilson's Ck Action Group's 
complaint of the Commission's actions at Nullum SF in building the 
Nevasae Rd into the Blackbutt Plateau. 

Despite numerous judgments/j against it, (refer to 'Background to 
Forest Dispute' [Attachmenjll) the Commission had failed to prepare 
EIS's in a timely manner and, Dr Drielsma admitted, it was this 
obligation which limited the Commission's capacity to lawfully 
supply timber to the industry. This admission was also contained 
in the 'TI(IP) Bill Briefing Paper' tAttachmenY' 
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Not only do such places provide habitats and nurseries for 

fish and other marine life and for various forms of bird life, 

but they are essential for the preservation in and near urban 
areas of as wide a range of natural ecosystems as is 
possible. 

In this regard, we do not hesitate to congratulate thr present 

Government for the work which has been undertaken by it in 
cleaning up waterways affecting Urban Wetlands such as Duck 

Creek with its mangroves which is a tributary of Parramatta 

River. The State Opposition fully supports the retention of 

Urban Wetlands in our major coastal cities and specifically 
rejects the 4(C) (4) zoning of the Kurnell Peninsular for 

toxic, noxious and hazardous industries as a threat to the 
Towra Point Reserve. 

I now wish to turn my attention to the general question of the 

protection of Coastal Wetlands and the Coastal Wetland mappinu 

which has been undertaken by the Coastal Council of New South 
Wales. 

Although, 	in places, there are arguments about whether 
specific instances are Wetlands, properly, or not, the. task 

which has been undertaken achieves a good deal in identifyino 

areas where wetlands may be found and provides a most useful 
source document. 

There can be no doubt that there is a major need, for a 
variety of reasons, to preserve the remaining significant 
areas of Coastal Wetlands in New South Wales. 

These Wetlands may be under threat for a variety of reasons. 
The threats may come from development pressures on the coast. 

They may come through other forms of derivative efflunt 
pollution of river systems or, for instance, through to the 

possible major threats to the two largest Wetland areas in the 
Jervis Bay region, on the north-eastern side of Jervis Bay. 

from the proposals of the New South Wales and Federal Labor 
Governments for the re-location of major Naval facilities from 
Sydney Harbour to the environmentally sensitive area of Jervis 
Bay. 

The preservation of the breeding grounds for fish and prawns 

that are provided by these Wetlands are significant for a 
variety of reasons. They are significant for the support of 
the commercial fishing industries on the north and south 

coast; they are significant to the tourist industry as 

attractions for recreational fishermen and they are 

significant for providing part of the food chain for the 

survival of a wide variety of bird life and the provision of 
habitat for many of these bird species. 

In addition, they are also important because they provide a 

significant but comparatively miniscule preserved remnant of 
what must once have been one of the dominant estuarine 

landforms in this State prior to the advent of European 

settlement. The State Opposition accepts and supports the 
preservation of an inventory of representative land forms and 

vegetation patterns in New South Wales as part of our 
biological and ecological heritage 

I. 



Dr Drielsma admitted that the Commission had probably been in 
breaqh of the EPA Act since its inception in 1980, based on 
subsequent court rulings. . 

Dr Drielsma also admitted that licences under the National Parks 
and Wildlife Act, .1974 had been issued by NPWS for all the •areas 
for which the Commission had sought licénces. Be advised that the 
first group, but not subsequent groups, of licences issued under 
the NPWA required a certification that the EPA Act had been 
complied with. 

Thus the flIP Bill was aimed at suspending the operation of Part 
V of the EPA Act, to permit timber to be supplied to the industry 
before meeting. the FIS requirements of this Act. The complaints of 
the effects of the Endangered Fauna Act were the smokescreen for 
seeking this exemption from law. 

In making these admissions Dr Drielsma supplied proof of the 
untruth of the allegations of the timber industry and the public 
assertions of the Commission. 

Notwithstanding these admissions, the Minister Mr West and the 
Premier repeated these incorrect claims and assertions in. the 
Parliament, [Source: HansardLA 25/2/'92 pp.2-4,. pp7-8, 14 26/2/'92 
pp.7-8, l.A 4/3/'92 pp.44-49] presumably based on the Commission'.s 
official advice, rather than answers forced from Dr Orielsma under 
intense questioning. 

The private truth was ignored and the public disinformation was 
preferred and reasserted despite the admissions made by the 
Commissioner for Forests. . . . 

At the conclusion of the meeting further, urgent requests were made 
through Mr Hatton to Dr Drielsma and Mr West for the provision of 
this information. They were again evasive and when pressed 
tentatively agrEed to provide the information, though no commitment 
was made as to when or where the information would be supplied. 

No such information was ever supplied toMP's or released into the 
public domain.. 

Thus the Bill proceeded through both Houses of Parliament based on 
the 2 unproven premises: the industry's .claim of imminent lob 
losses and the Commission's assertion of its inability to lawfully 
supply timber to the industry. 

In the process of its passage, nUmerous MP's made reference to the 
lack of any information to support these claims. 

In short, the timber industry and the Forestry Commission had 
successfully held the Parliament to ransom, demanding legislation, 
refusing to provide crucial information and threatening job losses 
if the Bill was not passed. 
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[Attachment A]) 	iáckground to Forest Disputes' prepared bycounsel to Mr Corkill and the Xorth East 
Forest Alliance, Mr Tim Robertson, barrister at law. 

[Attachment B]) 	cssessaentsessmentof claimed job losses due to Endangered Fauna (Interim Pro)$ 'tionl Acfi3pGc 

[Attachment C] 	'Timber Industry (Interim Protection) Bill, 1992 - Briefing Paper? 	t14\4t11ir' 

[Attachment D] 	1 	Lettçr 31/1/'92 from FCNSW Asst Commissioner Bacon to It O'Brien, Australian Army. 

2 	Letter 11/2/ 1 92 from MajOr Campbell, Australian Army to Ms D. Campbell NPVS. 

3 	Letter 14/2/92 from NPWS Director to Major Mancell, Australian Arm 

4 	Letter 15/2/'92 from Captain Bourke, Australian Cadet Corps to eputy Director (I 	MPWS 

5 	Letter 21/2/92 from NPWS Director to Major Campbell, Australian Army. 
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Letter 21/2192 from NPWS Director to Captain burke, Australian Cadet Corps. 

[Attachment E] 
	

NSS file note - undated - signed 'Janelle' 

[Attachment F] 	1 
	

Letter 14/2/92 from Mr Fairnham, Manager Auto Cycle Union of NSW to Director NPWS. 

2 	Letter 21/2/ 1 92 from NPWS Director to Mr Fairnham, Manager Auto Cycle Union of MSW. 

[Attachmeiit C] 	1 	Fax 13/2/ 1 92 from Mrs Casper, Cold Coast tweed Motorsporting Club to Sue Walker MPWS. 

2 	Letter 12/2/'92 from Mr Robertson, Murwillumbah Ditrict Forester to Mrs Casper; Cold 
Coast tweed Motorsporting Club. 

3 	Letter 13/2/92 from Director flitS to Mrs Casper, Gold Coast Tweed Motorsporting Club. 

[Attachment 0] 	1 	Letter 3/2/'92 from K. Lyons Acting District Forester Wyong to Mr & Mrs Pondifex. 

2 	Letter 512/92  from flitS Director to Ms Gribble, Manae>Australian Reptile Park. 

[Attachment 11 	FCNSW memo 11/2/ 1 92 'Endangered Fauna (IF) Act and Environmental Impact Assessment'. 

[Attachment J] 	I 	Letter 6/2/ 1 92 from Sharron Stuckey, Kundabung Endurance Riders to flitS Port Macquarie, 

2 	Letter 13/2/12 from flitS Director to Sharron Stuckey, Kundabung Endurance Riders. 

[Attachment RI 	flitS file note 21/2/92 by Helen Burns NPWS to Dianne Campbell flitS. 

[Attachment L] 	Form Letter 6/2/92 from K. Lyons Wyong Acting District Forester to Wayne Pasker, 
Deepvater Sporting Car Club. 	 / 

[Attachment H 	Copy of 'Forestry Industry Crisis Committee's Information Kit on Effects of Endangered 
Fauna Act' supplied to Mr Aidan Ricketts by tenterfield District Forester Mr Mike Coomb 
on 21/3/1992. 

[Attachnaent N] 	Letter 26/2/92 from NSV environment groups' parliaaentary'Environmentai Liaision Officer 
(ELO), Mr Peter Wright, to Independent MP for the South Coast, Mr John Hatton. 
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DEPARTMENT OF PLANNING 	CIRCULAR NO. B2 
Romln9ton Centre, 175 Liverpool Street, Sydney 2030. 
Box 3927 GPO Sydney 2001. DX 15 Sydney. 	 Issued 
Telephone: 102) 391 2000 Fax: 02)391 2111. 	 4 February 1992 

All City, Municipal and Shire Councils 

STATE ENVIRONMENTAL PLANNING POLICY NO.4 - 

DEVELOPMENT WITHOUT CONSENT 

INTRODUCTION 

State Environmental Planning Policy (SEPP) No.4 was gazetted on 4 December 1981 
and has been amended on five occasions. The aims of the policy are to permit, without 
the need for development consent, development which is: 

of very minor environmental significance; 

for certain purposes by or on behalf of public authorities; and 

on land reserved or dedicated under the National Parks and Wild4fe Act 1974 
provided -. 

the development is not prohibited under the Environmental Planning and Assessment 

Act 1979 and, where applicable, development standards are met. The Policy does not 
affect any requirement to obtain consent or approval under another Act. 

AMENDMENTS 

Amendment No. 1 was gazetted on 7 October 1983, introducing a variety of new 
provisions and modifying several of the existing ones. 

Amendment No. 2 was gazetted on 31 August 1984, and allows development to be 
caLrriëd out without consent within areas dedicated or reserved under the National Parks 
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and Wildlife Act 1974. 

Amendment No. 3 was gazetted on 22 November 1985 and repealed the original 
clause 6A of the policy. That clause provided that consentwas not required for dwelling 
houses in residential zones, with the exception of items of environmental heritage and 
dwellings in a foreshore scenic protection area, harbour foreshóre preservation area or - 
beachfront scenic protection area. A new clause 6A was inserted in the policy on 7 
September 1987 by Sydney Local Environmental Plan No. 87. The new clause 6A 
makes dwelling houses permissible without development consent in all residential zones 
in the City of Sydney, with the exceptions previously referred to in the repealed clause 
6A and the additional exception of conservation areas identified in a planning 
instrument. 

Councils Will note that section 117 Direction No. 09(iv) requires that draft local 
environmental plans which zone land for residential purposes shall not require consent 
for development for the.purpose of a dwelling house unless the council can satisfy the 
Director of Planning that this is justified in the particular circumstances. 

Amendment No. 4 was gazetted on 26 February 1988 and permits the erection and 
use of portable classrooms on land on which a State school is situated without the need 
to obtain development consent, under certain conditions. 

Amendment No. 5 was gazetted on 25 October 1991 andcontains four items - 

development for the purposes of 'classified roads' and 'toll works' is made 
permissible without consent, provided this development could otherwise be carried 
out with consent. These road works are now in all cases assessed and determined 
under Part V of the Environmental Plannint and Assessment Act 1979; 

the policy is amended so that 'subdivision', 'alteration of a building or work' and 
'certain ancillary or incidental development' are not permissible without consent in 
relation to a range of nominated heritage items and areas; 

A .
clause 2(5)(e) of the policy is omitted and replaced with clause 2(6) to clarify that 

- 	the policy has effect in petmitting development without consent on land dedicated 
- - 	or reserved under the National Parks and Wildlife Act 1974 where that 

• 	 development would otherwise be permissible with consent; and 

Manly Local Environmental Plan 1988 is amended to permit intemal alterations to 
buildings and works in foreshore scenic protection areas in Manly Municipality 
without development consent (except in the case of heritage items). 

8. A copy of SEPP. No. 4 as amended to the date of this circular is attached. All 
amendments including those made by local or regional environmental plans are 
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described later in this circular in the clause-by-clause explanatory notes on the contents 
of the policy. 	 . 	. 

APPLICATION OF THE POLICY 

9. The policy applies to the following minor forms of development: 

minor subdivisions (e.g. boundary adjustments, rectifying encroachments) which 
do not involve land containing, comprising or being within an identified heritage 
item/area; 

the change of a shop to a shop of another kind; 

the change of commercial premises to commercial premises of another kind; 

the change of a social or sporting club, or community or cultural centre to another 
of those uses; 

the change of an industry or a light industry to another light industry, subject to 
floor-space limits and hours of operation; 

minor building alterations, provided the building is not extended and is not an 
identified heritageitem, or a buildingon land comprising or within such a heritage 
item/area; and 

a range of ancillary development such as parking, drainage, garages and barns, 
subject to certain restrictions and not on land containing or in relation to, an 
identified heritage item/area.  

10. In order to help certain public authqrities carry out their operations, the policy also 
allows water storage dams, sewage treatment works and electricity transmission lines to 
be constructed without development consent. This has beth included to overcome 
difficulties associatedwith the ëanying out of major utility developmcnt where land is 
held in a variety of ownerships and, in some cases, covers a number of local 
government areas. 	 . . 	 . 	. 

Similarly, the policy allows certain-road works by or on behalf of the State ('classified 
roads' and 'toll works' as defmed in sections 4(1) and 46 respectively of the State 

Roads Act 1986) to be carried out without development consent, if not prohibited by 
other planning controls. Eiamples of roads which may be declared as 'classified roads' 
are main and secondary roads and State highways. A tollway, is an example of road 
works which could be declared a 'toll work'. 

f The policy does not relieve public authorities from the obligation to take into account, 
under Part V of the Environmental Planning and Assessmçnt Act 1979, the 

t environmental consequences of carrying out the development. Part V requires the 
preparation and public exhibition of an environmental impact statement for all proposed 
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activities likely to significantly affect the environment. 
H 

12.. The policy allows development to be carried out without consent on land reserved 
or dedicated under the National Parks and Wildlife Act 1974 as an Aboriginal area, 
historic site, national park, nature reserve, State game reserve or State recreation area, 
where that development would otherwise be permissible with consent. Development 
within the areas named is subject to Part V of the Act. 

13. The policy also requires the National Parks and Wildlife Service or State 
Recreation Area Trusts to consult with the local councilwhere proposed development is 
likely to have a significanfliijict on the local road system.or otherwise significantly 
affect land in the surrounding local government area. 

The policy also allows the erection of single-storey portable classrooms for a 
period of five years without the need to obtain planning consent. 

FURTHER AD'CE 	a"Q( 6s1- 

If counc is in doubt as to whether SEPP No.4 applies in a particular 

development without lodging a development application and council considers that an 
application should have been made, council can bring proceedings in court for an order 
to remedy or restrain a breach of the Act.Nèvertheless, councils are encouraged to use 

Cth4K 	4ffW7 the policy at each and every ,  bpportunity, so as to avoid dealing With unnecessary 

OA development applications. 

The council does not need to be notified that the policy is being used other than as 
1 	

. required under clauses 7 and 8 (regarding changes of use) and, in some cases, clause 
1 LA (regarding development on land dedicated or reserved under the National Parks 
and Wildlife Act 1974). It is still recommended that persons proposing to carry out 

~ 	f 	. development on the basis of the policy first consult the council's planning staff. Council 
can then advise if any development standards apply. 

CONTENTS OF THE POLICY 

Clause I: 	This clause gives the name of the policy. 

Clause 2: 	Clause (2) is a gUide to the interpretation of the policy. 

Subclause (1) defines 'council' and 'floor space' for purposes of this 
policy. 

Subclause (2) provides that the policy adopts the definitions contained in 
Part II of the Environmental Planning and Assessment Model Provisions 
1980. 	 . 	 . 	 . 

Subclause (3) relates to clauses 7 and 8. It requires a person changing the 
use of a building for shops, offices, clubs or light industry to give written 

avt 

acaAo 

2 
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• 	notice to the council. Where such written Potice is given, coundilcan 
charge up to $50.00 for recording that notice in the register referred to in 
clause 12. 

Subclauses 4(a) and (b) provide that all developmentstandaids specified 
in the planning instrument which relate to the land proposedto be 
developed, must be complied with. The clause also establishes that the 
policy does not apply to any development prohibited under the Act. 

• 	The policy does not apply to certain fonns of development listed in 
subclause (5) and (6). An example is the conversion of a dwelling hduse 
into a dual occupancy. Subclause 6 is worded so as not to restrict clause 

• 	llAofthepolicy. 

Clause 3: 	This clause states the aims and objectives of the policy. 

Clause 4: 	Clause 4 applies the policy, to the State with two basic exceptions. The 
first exception is land to which State Environmental Planning Policy No. 
26 - Littoral Rainforests applies. Secondly, the policy does not apply to 
land reserved or set aside foracquisition for a public purpose under a 
planning instrument. This is because development carried out on land 
reserved or set aside for such acquisition could considerably increase the 
acquisition costs. Further, through amendments to the policy by other 
planning instruments, clause 7(2) of the policy does not apply to land 
zoned 3(f-r) under Parramatta Local Environmental Plan 1989 (City 
Centre), while 'clause 9 of the policy does not apply to land to which 
Sydney Regional Environmental Plan No. 16- Walsh Bay applies, or to 
land .zoned 2(g) or within a defined conservation area under.Pahamatta 
LEP 1989 (City Centre). 

Clause 5: 	Clause 5 provides that where development can proceed under this policy 
without consent, but another planning instrument requires that consent be 
obtained, this policy will prevail and a development application does not 
have to be made. 

Clause 6: 	This identifies the minor types of subdivision that are permitted without 
consent. Exclusions from this provision are lands containing, comprising 
or being within identified heritage items or areas. 

Clause 6A: This clause, with nominated exceptions, makes dwelling houses 
permissble without consent in residential zones in the City of Sydney. 

Clause 7: This clause relates to the use of buildings for the purpose of shops, 
commercial premises, social or sporting clubs and community or'cultural 
centres. Subject to certain limitations, it enables a shop to be changed to 
another shop, and a commercial premises to be changed to another 
commercial premises. The other uses (social, sporting clubs, etc.)may be 
interchanged. The clause applies to the use of existing buildings. The new 
use must be one permitted in that location. 



In all cases, prior written advice must be given to the council, as required 
by clause 2(3) of the policy; A simple letter will suffice provided it 
identifies the building and the purpose to which it will be put. Councils 
may choose to adopt a standard form letter for this procedure. Councils 
may also request that a fee be paid, when the notice is lodged. 

The policy cannot be used to authorise a change of use to a 'sex shop' 
without development consent (subclause 5). 

Subclause (6) places two restrictions on the new use of a shop or 
commercial premises. The land surrounding the building cannot be used 
for storage or display purposes, and the hours of operation of the new use 
must be within those of the former use. 

Subclause (7) specifies that if a condition relating to maintaining an area 
for landscaping, parking or the loading of vehicles applied to a building 
or its site prior to the change of use, that condition will still apply after 
the use has changed. 

In general, the intention of this clauseis to allow the changes of use 
indicated, without the need for a development application. The 
qualifications are intendedto ensure that the change of use has no adverse 
effects. 

Clause 8: 	This clause is similar to clause (7), and relates to industry and light 
industry. It allows a change of use of a building from an industry or light 
industry to any other light industry provided the floor area of the building 
or the part of the building for which the use is being altered is less than 
500 square metres. 

As in clause (7),•prior written advice must be given to the Council and 
limitations apply with regard to size, rear service or off-street loading 
facilities; storage and display around the building, landscaping and 
parking Hours of operation must be within those of the former use or 
between 6 am. and 6 p.m. if there was no industrial use operating 
immediately beforehand. 

Clause 9: 	This generally permits, without consent, a wide range of minor internal 
and external alterations to any building or work such as painting or 
replacement of windows. It does not, however, permit the enlargement or 
extension of a building or work. 

Development consent is still needed for these alterations in respect of the 
heritage itemsand areas, and within the environmental protection zones, 
listed in subclause (2). Where development is pennitted by this clause, 
development standards specified in the relevant planning instrument must 
be complied with. 

Clause 10: This clause recognises that ancillary development, such as that listed in 
the policy, is generally acceptable as an integral part of the original 
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development. This clause removes the need to obtain consent for the 
ancillary development in those circumstances. 

The existing entrances and exits, loading and parking facilities, and 
landscaping requirements must not be interfered with by using the land 
for ancillary development. 

• Ancillary development is not permissible without consent if it is in a 
foreshore scenic protection area, harbour foreshore preservation area or a 
beachfront scenic proteëtion area or if the development is in relation to an 
identified heritage item or area. 

This clause does not apply to land to which State Environmental Planning 
Policy No. 14 - Coastal Wetlands applies. 

Clause II: Subclause (1) has been included to assist certain public authorities to 
carry out their operations without the need to obtain development 
consent. These operations are assessed and determined instead under Part 
V of the Act. Subclause (1) has been amended by other planning 
instruments so that it does not apply to Certain land in the Municipalities 
of Kiama and Sheliharbour, certain land in the Homebush Bay 
Development Area, or to the carrying out of develOpment for the purpose 
of an extractive industry on land to which Westem Division REP No. 1 - 
Extractive Industry applies. Due toa numbering error which occurred in 
art amendment to this clause, there are presently two subclauses 
numbered (3). The gazettal date for each of those subclauses is noted. 

clause i lÀ: This clause provides that consent is not required for development within 
land dedidated or reserved under the National Parks and Wildlife Ac: 
1974 as an Aboriginal area, historic site, national park, nature reserve, 
State game reserve or State recreation area. 

Subclauses (3) and (4) require the National Parks and Wildlife Service or 
a State Recreation Area Trust, to consult with the local council wheie the 
service or trust intends to carry out development which is likely to impact 
significantly on the local road system or otherwise significantly affect 
land in the locality. The service, or trust, must notify the councflp 
writing of its intention to c - out the develo ment . Councils should 

-WI 	
. respond withm 30 days of receivmg notification. Following this, the 

• service or trust must give consideration to any relevant matters requested 
by the council. 

Clause 1IB: This clause provides thét consent is not required (with certain exceptions) 
for the erection and use of portable classrooms on land where a State 
school is situated. Development consent is still required if the height of 
the classroom exceeds one storey or the use is for a period exceeding five 

• 	 years from the date erected. 	 : 	• 	- 

• 	Clause 1 1C: This clause enables development for the purposes of a classified road or 
toll work, or a proposed classified road or toll work to be carried out 
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without development consent, provided the development would otherwise 
be permissible with consent. Part V of the Act applies to all such 
development. 

Clause 12: This clause obliges councils to maintain a register of notices of changes 
of use. This will give some assurance to property owners that once the 
notice is received and registered they.are legally entitled to use the 
premises. 

£ 

E. SMITH 
Secretary 



THE POLICY (GAZETIED ON 4 DECEMBER 1981; 
AS AMENDED ON 7 OCTOBER 1983, 31 AUGUST 1984, 

22 NOVEMBER 1985, 26 FEBRUARY 1988 AND 
25 OCTOBER, 1991) 

Also amended by: 

State Environmental Planning Policy No. 14 - Coastal 
Wetlands  

State Environmental Planning Policy No. 26 

Illawarra REP No. 2 - Jamberoo Valley 

City of Sydney LEP 1987 

Sydney REP No. 16- Walsh Bay 

Parramatta (City Centre) LEP 1989• 

Western Division REP No. 1 Extractive Industries 

Sydney REP No. 24 - Homebush Bay Development Area 

GO 171 	12.12.85 

00 22 	5.02.88 

(30 144 	11.09.87 

GO 147 18.09.87 

GO 73 	16.06.89 

GO 84 21.07.89 

00 119 	8.12.89. 

GO 82 	29.06.90 

CITATION 

This State environmental plarming policy may be cited as 'State Environmental 
Planning Policy No. 4 - Development Without Consent'. 

INTERPRETATION 

(1) In this Policy, except in so far as the context orsubject matter otherwise 
indicates or requires - 

'council', in relation to the carrying out of development, means the council of 
the area in which the development is to be carried out; 

'floor space, in relation to a building, means.the area of a floor of the building, 
where the area of the floor is taken to be the area within the outer face of the 
external enclosing walls as measured at a height of 1400 millimetres above the 
floor level, excluding -  

(a) columns, fin walls, sun control devices and any elements, projections or 
works outside the general line of the outer face of the external wall; 
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(11) lift towers, cooling towers, niachincrv and plant rooms and ancillary 
storage space and vertical air-conditioning ducts; 

car-parking needed to meet any requirements of the council and any 
internal aécess thereto: and 

space for the loading and unloading of goods. 

(2) Pan 11 of the Environmental Planning and Assessment Model Provisions, 
1980. applies to and in respect of this Policy in the same way as it. applies to 
and in respect of a local environmental plan by which that Part is adopted and 
so applies as if the reference to 'the local environmental plan' in clause 4(l)  of 
that Part were a reference to this Policy. 

(3) A written notice given to a council under clause 7 or 8 with respect to a change 
of the use of a building is 'A sufficient written notke, within the meaning of 
that clause only if - 	 - 

(a) it is given by - 

the owner of the building; or 

the occupier of the bdillding, with the consent of the owner of the 
building, 

and contains a statement that it is so given executed by that owner; 

(b) it contains a description of the building sufficient to identify the building 
and a statement of the particular purpose for which the building will be 
used after the notice has been given; and 

(c) it is accompanied by the fee (if any) not exceeding $50 fixed by the 
council for registration of the notice pursuant to clause 12. 

(4) Nothing in this Policy shall be read or construed as - 

affecting any requirement to comply with a development standard; 

authorising the carrying out of any development that is prohibited under 
the Act, except where the carrying out of the development is so 
prohibited by reason only of a requirement for the obtaining of 
development consent before it may he carried out; 

(c) authorising the change of an existing use, within the meaning of Division 
2 of Part IV of the Act, to another use; or 
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(d) authorising an alteration to, or the extension or rebuilding of, a building 
or work being used for an existing use, within the meaning of Division 2 
of Part IV of the Act 

(5) Nothing in this Policy  shall be construed as pemiitting, without development 
consent being obtained therefor, development for the purposes of - 

the construction or erection of, or the carrying out of work for the 
purpose of, an aircraft landing field or helicopter landing pad or any other 
facility for the landing or taking off of aircraft or helicopters; 

the use of land for the landing or taking off of aircraft or helicopters; 

a home industry; or 

the conversion of a dwelling-house into 2 dwellings. 

(6) Nothing in this Policy;except clause 1 lA, permits the alteration of or addition 
to, or the extension or demolition of, a building or work; 

(a) described in an environmental planning instmment as a heritage item, an 
item of the environmental heritage or a potential historical archaeological 
site; or 

(b) on land described in an environmental planning instrument as comprising 
or being within a conservation area or a heritage conservation area; or 

(c) on land described in an environmental planning instrument as comprising 
or being within a foreshore scenic protectionarea, a habour foreshore 
preservation area or a beach front scenic protection area. 

AIMS, OBJECTIVES, ETC. 

3. This Policy is designed to permit developmentfor a purpose which is of minor 
environmental significance, development for certain purposes by public utility 
undertakings and deveLopment on certain land reserved or dedicated under the National 
Parks and Wildlife Act, 1974, to be carried out on land without the necessity for 
development consent being obtained therefor, where - 

the carrying out of that development is not prohibited under the Act, except by 
reason only of a requirement for the obtaining of development consent before 
that development may be carried out; and 

the development is carried out in accordance with any development standard 
applying in respect of the development, 

but without affecting any requirement to obtain consent or approval under any other 
Act in respect of the carrying out of development. 
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OF POliCY 

4. (1) Subject to subclause (2), this Policy applies to the State but does not apply to 
land to which State Environmental Planning Policy. No.26 - Littoral 
Rainforests applies. 

(2) Except as provided by clause I IA. this Policy does not apply to - 

land which is reserved under an environmental planning instrument for 
use exclusively for a purpose referred to in section 26(c) of the Act; 

land, other than land referred to in paragraph (a), which is reserved und& 
an environmental planning instrument for use exclusively for any purpose 
or thing for which a site could have been reserved under section 
3420(3)(e), (0, (g), (h) or (j) of the Local Government Act, 1919, as in 
force immediately before 1st September, 1980; or 

land, other than land referred to in pararapli (a) or (b), which a public 
authority may, under an environmental planning instrument, be required 
to acquire by the owner of the land: 

(3) Clause 7 does not apply to land within Zone No. 3(f-r) under ParramattaLocal 
Environmental Plan 1989 (City Centre). 

(4) Clauses 9 and 10 of this Policy do not apply to land withiji Zone No. 2(g) 
under Parramatta Local Environmental Plan 1989 (City Centre) or within 
consersation area as defined in that plan. 

(5) Clauses 9 and 10 do not apply to the land to which the Sydney Regional 
Environmental Plan No. 16 - Walsh Bay applies. 

INCONSISTENCY BETWEEN INSTRUMENTS 

5. Subjeët to section 74(1) of the Act, in the eventof an inconsistency between this 
Policy and another environmental planning instrument, whether made before or after 
This Policy, this Policy shall prevail to the extent of the inconsistency. 

SUBDIVISION 

6. (1) Where, in the absence of this clause, a subdivision of land could be carried 
out,.but only with development consent, for the purpose of- 

widening of public road; 

making an adjustment to a boundary between allotments, being an 
adjustment that does not involve the creation of any additional allotment; 

rectifying an encroachment upOn an allotment; 
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creating a public reserve; 

consolidating allotments; or 

excising from an allotment land which M, or is intendedto be, used for 
public purposes, including drainage purposes, bushfire brigade, or other 
rescue service purposes or public conveniences, 

the subdivision may be carried out without that consent. 

(2) This clause does not apply: 

to land described in an environmental planning instrument as comprising 
or being within a conservation area or a heritage conservation area; or 

tq landcomprising, or on which is situated, an item described in an 
environmental planning instrument as 'a heritage item, an item of the 
environmental heritage or a potential historical archaeological site. 

DWELLING-HOUSES IN THE CITY OF SYDNEY 

6A. (1) This clause applies to all land within the City of Sydney. 

In subclause (3), a reference to land within a residential zone is a reference to 
land which, under an environmental planning instrument, is within a zone 
(within the meaning of that instrument) identified in that instrument as being a 
residential zone,' but does not include land that is within an area described in 
an environmental planning instrument as a foreshore scenic protection area, a 
harbour foreshore presel -vation area or a beach front scenic protection area. 

If, in the absence of this clause, a dwelling house could be erected on land 
within a residential zone, but only with development consent, the dwelling-
house may be erected without that consent. 

Subclause (3) does not authorise the alteration of any dwelling-house - 

shown upon a map supporting, or embodied or incorporated in, any 
environmental planning instrument; or 

listed in any Schedule forming part of an environmental planning 
instrument or a development control plan, 

and identified as being an item of the environmental heritage, or within an 
area identified as a conservation area, within the meaning of the instrument or 
plan. 
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SHOPS AND COMMERCIAL PREMISES, ETC. 

7. (1) Subject to subclause (5), where - 

a building is lawfully used, or has been la*fully constructed to be used, 
for the purposes of a shop of a particular kind; and 

the building could not, but for this cihuse, be used for the purposes of a 
shop of another kind, except with development consent being obtained 
therefor, 

the building may, without. the necessity for development consent being 
obtained therefor, upon a sufficient written notice being given to the council, 
be used for the purposes of a shop of another kind. 

(2) Subject to subclause (5), where - 

a building is lawfully used, or has been lawfully constructed to be used, 
for the purposes of commercial premises of a particular kind; and 

the building could not, but for this clause, be used for the purposes of 
commercial premises of another kind, except with development consent 
being obtained therefor, 	 . 

the building ma, without the necessity for development consent being 
obtained, upon a sufficient written notice being givento the council, be used 
for the purposes of commercial premises of another kind. 

(3) Where- 

a building is lawfully used, or has been lawfully constructed to be used, 
for the purpose, of a social or spoiling club (other than a club registered 
under the Registered Clubs Act, 1976) or a community or cultural centre; 
and 

the building could not, but for this clause, be used for any other of the 
purposes referred to in paragraph (a), except with development consent 
being obtained theefor, 

the building may, without thenecessity for development consent being 
obtained therefor, upon a sufficient written notice being given to the council, 
be used for any other of those purposes. 

(4) .... (Omitted: vide Amenthnent No. 1). 
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(5) Subclauses (1) and (2) do not authorise the use of a building for the purposes 
of a shop or commercial premises in which - 

restricted publications, within the meaning of the Indecent Articles and 
Classified Publications Aët, 1975, are shown, exhibited, displayed, sold, 
or otherwise rendered accessible or available to the public; 

a business to which section 10 of that Act applies is conducted; or 

a business is conducted, an object of which is the display or exhibition of 
any article, within the meaning of that Act, that is prinmrily concerned 
with sexual behaviour, but is not printed matter. 

(6) Where a buildingis used for the purposes of a shop or commercial premises 
in pursuance of this clause 

the curtilage of the shop or commercial premises shall not be used for 
storage or display purposes; and 

the hours of operation of the shop or commercial premises shall not, in 
the case of a building used for the purposes of ashop or commercial 
premises immediately before the commencement of the use authorised by 
this clause, extend outside the hours during which the shop or commercial 
premises were so used at that time. 

(7) Where, immediately before the commencement of a use of a building 
authorised by this clause, a condition relating to - 

the maintenance of landscaping; 

the parking of vehicles; or 

the provision of space for the loading or unloading of goods or vehicles, 

was imposed upon the use of the building or the use of the land upon which 
the building was erected, that condition applies to and in respect of theuse of 
the building so authorised o the use of the land upon which it is erected in the 
same way as it applies to and in respect of that former use. 

INDUSTRY AND LIGHT INDUSTRY 

8. (1) Subject to subclãuses (3) and (4), where - 

(a) a building is lawfully used, or has been lawfully constructed to be used, 
for the purposes of an industry, other than a light industry; and 

(b) the building could not, but for this clause, be used for the purposes of a 
light industry, except with development consent being obtained therefor, 
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- 	 lie t't! iicling may. without the 	 for development consent being 

ebmineil thereto, -, upon a sufficient Written notice being given to the council, 

be tied for the purpo'cs of a I ight ihltisti)'. 

Subject to suhelauses (3) and (4). where - 

(a) it building is iawfully used, orlt:iz been lawfully constructed to be used, 

fur the purposes of it light indw:tv of a par icular kind: and 

(hi the building could not ,but mm this clause, be used for the purposes of a 

light industry of another kind, c'xcept ith development consent being 

obtained therefom - , 

the building may. without the necessity for development consent being 

obtained therefor, upon a sufficient written notice being given to the council, 

he used for the purposes of a light indtistiy of another kind. 

Neither suhclause I I not sublause 2) atithorises, in any particular case, the 
use, for the puiposes of it light industry, of any of the floor space of a 
building, if - 

:a) tle total lion, space whicJ,i, in ilic absence of this paragraph, would he 

authorised to be so used in tha ,  c:tse exceeds 500square metres; or 

4 Ii) (lie building dues not have iear service access or access to off-street 
loading facilities. 

Where a building is used for (lie pum poses of it light industry in pursuance of 

this chaise - 

(a: the curtilage of mIte building shall mud be used for storage or display 

nuiposes; and 

(h) the hours of operation of the liilmt mn.Imtstmy shall not - 

in the case of a building used for the purposes of an industry 

immediately before the comnniencement of the use authorised by this 

clause, eriend outside the liouis during which the building was so 

used at that time: and 

(ii) in any othet case, extend outside the hours between 6 am. and 6 

p.m - 

(5 Whi-ie. tm!nediately before the conhmicncemncnt of a use of a building 

auihorised by this clause ,a condition rehtt(iIiL to - 

(a. tIme ivaiiiteii;tiiee of landscaping: 
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(h) the parking of vehicles; or 

(c) the provision of space for the loading or unloading of goods or vehicles, 

was imposed upon the use of the building or the use of the land upon which 
the building w5s erected, that condition applies to and in respect of the use of 
the building so authorised or the use of the land upon which it is erected in the 
same way as it applied to and in respect of that former use. 

A[TERATION OF A BUILDING OR WORK 

9. (1) In subclause (2), a reference to the alteration of a building or work is a 
reference to the making of changes - 

(a) to the internal fabric or appearance of the building or work, whether or 
not involving struëtural alterations; or 

(h) to the external fabric or aplearance of the building or work, being 
changes that involve the repair or renovation, or the painting, plastering 
or other decoiation, of the building or work, 

but does not include a reference to the enlargement or extension of the 
building or work, 

A building or work that, hutfor this clause.could not be altered except with 
development consent being obtained therefor may be altered without that 
consent. 

This clause does not apply: 

to a building or work described in an environmental planning instrument 
as a heritage item, aniten1 of the environmental heritage or a potential 
historical archaeological site, or 	& 

to a building or work on land described in an environmental planning 
instrument as comprising or being within a conservation area or a 
heritage conservtion area; or 

to a building or work on land described in an environmental planning 
insti-ument as comprising or being within a foreshorç scenic protection 
area, a harbour foreshore preservation area or a beach front scenic 
protection area. 

CERTAIN ANCILLARY OR INCIDENTAL DEVELOPMENT 

10. (1) This clause applies to development on land for a purpose that is ancillary or 
incidental to a purpose for which the land may be used, being development - 



for the purpose of parking, loading facilities, drainage, workers aMenities, 
pollution control, security or for other similar purposes; or 

which consists of the erection of fences, greenhouses, conservatories, 
garages,summer-houses, private boat houses, fuel sheds, tool houses, 
cycle sheds, aviaries milking bails, haysheds, stables, fowl-houses, pig 
sties, barns or the like 

but does not apply to development authorised by clause 9 or to land to Which 
State Environmental Planning Policy No. 14- Coastal Wetlands applies. 

Development that, but for this clause, could not be carried out except with 
development consent being obtained therefor may be earned out without that 
consent. 

This clause does not apply: 

to development carried out on land, or in relation to a building or work, 
described in an environmental planning instniment as a heritage item, an 
item of the environmental heritage or a potential historical archaeological 
site; or 

to development carried out on land, or in relation to a building or work on 
land, described in an environmental planning instrument as comprising or 
being within a conservation area or a heritage conservaiion area; or 

to development carried out on land, or in relation to a building or work on 
land, described in an environmental planning instrument as comprising or 
being within a foreshore scenic protection area, a harbour foreshore 
presei-vation area or a beach front scenic protection area; or 

to land, or a building or work on land, a part of which land isused; 

as means of entrance to, or exit from, the land; or 

for the loading, unloading, manoeuvring or parking of vehicles; or 

for landscaping required to be carried out or maintained by reason of 
a condition imposed un1er the Act, 

if the development would prevent or restrict that use of the part of the 
land. 

CERTAIN DEVELOPMENT BY PUBLIC AUTHORITIES 

11. (1) Where, in the absence of this clause, development, being the construction of 
waler storage dams, sewage treatment works or electricity transmission lines 
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by or on behalf of a public authority may be carried out only with 
development consent being obtained therefor, that development may be 
carried out without that consent. 

* (2) Subclause (1) does not apply to the following land: 

Land within the Municipalities of Kiama and Shellharbour shown edged 
heavy black (other than land shown bounded by a black line edged by a 
broken line) on Sheet I of the map marked "fllawarra Regional 
Environh-iental Plan No. 2 - Janiheroo Valley". 

Land shown edged heavy blackon Sheet 1 of the map marked "Sydney 
Regional Environmental Plan No. 24 Honiebush Bay Development Area" 

(3) In this clause, a reference to a map is a reference to a map deposited in the 
office of the Department of Planning; 

** (3) Subclause (1) does not apply to a development consent referred to in 
subclause (1) that involves the carrying out of development for the purpose of 
an extractive indUstry on land to which Western Division Regional 
Environmental Plan No. 1 - Extractive Industries applies. 

CERTAIN DEVELOPMENT ON ABORIGINAL AREAS, ETC. 

I 1A. (1) This clause applies to development carried out on land dedicated or reserved 
under the National Parks and Wildlife Act, 1974, as an Aboriginal area, 
historic site, national park, nature reserve, State game reserve or State 
recreation area. 

Where, in the abence of this clause, development to which this clause applies 
may be carried out only with development consent being obtained therefor, 
that development may be carried out without that consent. 

A nominated authority shall not, in any area, carry out development to which 
this clause applies, being prescribed development, or cause or permit any such 
development to be carried out unless the nominated authority has - 

p 	
(a) given notice in writing to the council of the area of its intention to carry 

ii 
 j 	 out the development or cause or permit the development to be carried out; 

OF 
and 

c 	 (b) given consideration to any matters requested, within 30 days of the 
council's having been given notice under paragraph (a), by the council to 

- be taken into account before the development is carried out, being matters 
related to the fact that the intended development will be prescribed 

- 	 development. 

* Gazetied 29.06.90 	** Gazeited 8.32.89 
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(4) In subclause (3) - 

'area' has the meaning ascribed thereto in the Local Government Act, 1919; 

'nominated authority' means - 

except as provided byparagraph (h), the Director of National Parks and 

Wildlife; and 

in relation to a prescribed development intended to be carried out in a 

state recreation area, thetrustees of the state recreation area; 

'prescribed development', means development which is likely - 

to generate traffic to an extent which will strain the capacity of the road 

system in the locality of the land on which the development is intended to 

be carried out or otherwise adversely affect the movement of traffic on 

that road system; or 

to otherwise significantly affect other land in that locality. 

ERECTION AND USE OF PORTABLE CLASSROOMS 

IlB. (l)Inthisclause 

'State school' has the same meaning as it has in the Education and Public 
Instruction Act 1987. 

(2) If, in the absence of this clause, the erection or use of a portable classroom on 

land on which a State school is situated may be carried out only with 

development consent being obtained, that development may be carried out 

without that consent. 

(3) Nothing in this clause authorises - 

the erection, on land on which a State school is situated, of a portable 

classroom having a height exceeding 1 storey; or 

the use of a portable classroom erected onthat land for a period 

exceeding 5 years from the date on which it was erected: 

CLASSIFIED ROADS AND TOLL WORKS 

llC. (1) In this clause: 

'classified road' means a classified road within the meaning of the State Roads 
Act 1986; 	 . 
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'toll work' means a work declared to be a toll work under section 46 ofthe 
State Roads Act 1986. 

(2) Where, in the absence of this clause, development for the purposes of a 
classified road or toll work, or a proposed classified road or toll work, may be 
carried out only with development consent being obtained therefor, that 
development may be carried out without that consent. 

REGISTER OF VARIATIONS OF USES 

12. 'Where a written notice given pursuant to clause 7 or 8 is received by a council, it 
shall forthwith record that fact in a register kept for that purpose. 
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SUBMISSION TO N;S.W. ,PARLIAMENT 

Timber Industry 
(Interim Protection) Bill, 

1992 
Hereunder is a submission prepared by the Winghain Forest Action on 
the behalf of the North East Forest Alliance (NEFA). 

Within these pages are documentary proof that: 

* 	forests for which the Premier decreed EIS's would be prepared, 
have been roaded and logged without EIS's; 

* 	the Forestry Commission has deleted forests from the program 
of EIS's announced by the Premier on June 24 1990;, 

* 	areas of native forest in the Walcha-Nundle Management Area 
are still being cleared for more pine plantations despite 

• 	repeated assurances from FCNSW that this was not happening; 

* 	clearing of native forest for pine plantations is proceeding 
without an EIS despite a 12' year old promise that an 
Environmental Impact Statement would be prepared by FCNSW; 

* 	FCNSW's soil conservation measures are inadeqUate & regularly 
cause erosion and significant pollution of watercourses 

From this submission and NEFA's briefing note on the TIIP,Bill, 
(March 1992) it is clear that the Forestry Commission has utterly. 
failed to honour the responsibilities of its charter:' to supply 
timber at sustainable levels while protecting the environment. 

The Commission has done more than make a few mistakes. The pattern 
of deceit, incompetence and confrontation has proven, absolutely 
conclusively, that the Forestry Commision cannot be TRUSTED. 

Its time that the real root cause of the ongoing forest disputes 
is brought to. account publicly. Parliament must take action, 
beqause successive governments have not, to ensure that no public 
assets' continue to be managed by untrustworthy public servants. 

Support for the Timber Industry (Interim Protection) Bill will 
entrench, the unsustainable logging and environmental abuses of the 
last decade. It will reward the Commission for its illegality and 
continue the $16,000,000 annual subsidies to the industry 
identified by the all party NSW Public Accounts Committee (PAC). 

Please reject the Bill and demand that information on forest 
resources be put into the public domain, so informed consideration 
of alternatives to this draconian legislation can be made; 
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Conservation at the Crossroads 

"To allow the devastation of the last remnants of 
our magnificent forests, 	scientific knowledge of 
which is still largely unknown, in order to 
preserve employment in the timber industry is akin 
to allowing the old masters in the National Gallery 
to be cut up in order to keep the manufacturers of 
coloured confetti in work". 

Habitat 	protection 	is 	the 	key 	to 	species 
conservation. Australia has taken several major 
steps over recent years to address the enormous 
environmental 	problems 	associated with 	habitat 
destruction and species extinction. Having enacted' 
legislation to protect the environment the NSW 
government now wants to repeal the legislation 
immediately it's effects are starting to be felt.If 
we are to • protect our rapidly declining natural 
environmrnt we must accept that there.will have to 
be some changes to work practices and employment 
opportunities. 

NSW 	is on 	the 	verge, of 	returning to 	an 
environmental dark age of confrontation. Now that 
the conservation movement has repeatedly 
established at law that the logging of primary 
forests is. in breach of most environmental 
protection legislation the government, with the 
collaboration of theLabour Opposition it seems, is 
trying to subvert the rule of law. 

The Minister for Conservation and Land Management 
is urging timber workers to rally to demonstrate 
their opposition to endangered fauna protection as 
he tries desperately ' to exempt' the Forestry 
Commi'ssion from the Environmental Planning and 
Assessment Act, the most basic of planning and 
environmental protection legislation. By supporting 
the Government's proposed Bill it appears the 
Opposition 	is.. prepared" to 	risk 	losing 	any 
environmental credibility it might have.had. 
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aState Forest, part of t 
Premier's EIS strategy areas being roaded prior to logging. 
March 8th 1992. No EIS has been prepared. 



The Forest Products Association has mounted a half 
million dollar campaign of misinformation claiming 
massive unemployment in the óoming months.Meanwhile 
the silent majority who favour an end to 
environmental degradation are hard put to obtain a 
hearing in the current frenzy whipped up by the 
State Government and the timber industry. 

It is only the jobs involved in the removal of the 
primary, original forest cover that are under 
threat. It has now been clearly established that it 
is not possible for current logging practices to 
continue in primary forest and at the same. time 
comply with basic environmental protection 
legislation. Intense roading , logging and burning 
all combine to have a devastating and irreparable 
impact on the forest environment. 

Only 	primary forest contains the very tall large 
trees, sometimes many hundreds of years old, that 
are needed to supply the few remaining large 
sawmills of the north coast. The secondary, logged 
or regrowth •forests no longer contain enough big 
trees to satisfy the hunger of these industrial 
dinosaurs. 

However, 	millions of hectares of secondary forest 
are still available to those sections of the timber 
industry not dependent on primary forest. These 
include the woodchip and pulp industries, the small 
sawlog mills, veneer mills sleeper cutting, durable 
pole supplies and salvage for bush sawn timber. 

All these operations have receivid licences from 
the Parks  Service, can generally comply with all 
existing legislation and continue uninterrupted to 
provide thousands of jobs both within and outside 
the forests. 

The whole issue revolves around the environmental 
acceptability of the Forestry Commission's and the 

•  timber industry's presumption that they have the 
right to destroy the remaining unprotected primary 
forests on the north coast of NSW. 
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Forestry Commission of N.S.W. A 
ForesfryOthce 	 A. 	. 
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 - 	 Your reference F.'•  

P.C. Box 482 
TAREE. 	N.S.W. 	:430. 
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II 

Dea 	. 

I w-nte 	r reply 	to your letter of 28th Novemoer, 199 1  on 
the sube:t Cf pne rlartatior in the Nowendoc area. 

Witn'n the 
fcr 	pl.;rtatio 
of 	 .as 
piarteo nest .er. 

rin I r 
ç E tab 

River oatchrnent 
ihnen conc'jde 

In wrter 191 

clearing of native forest 
i in December 1990. Parts 
and the remancer wil be 

beng cleared for pre 

Despite assurances from the Forestry Commission 
that the practice has been discontinued (above), 
the clearing and burning of native forest for pine 
plantations continues in Waicha Nundle Management 
Area in Feb 1992 (below). 
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Plate 7.11. Earth crossing in C200 site 3. Filter strips have 
been c leareci and sediment t rwisport into drainage 
lines has resulted. 

Plato 7.12. 
The ye I low podzolic soil 
at this site appears to 
be dispe rsib Ic. This 
sediment will pass in to 
the stream sys tem From 
both above and ho low 
the a art h omb an kmen t 

Extract from report by Dr. John McGarrity, U.M.E. on logging 
operations in the Wingham Management Area 1991. 
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The 	first logging cycle of the primary forest is 
almost complete. The Resource Assessment Commission 
put at 16% the amount of State Forest unlogged in 
NSW. Much of this is represented by small patches 
in otherwise logged forest. 

The remainder, including a mere 180,000 Ha on the 
north coast 	is at the 	centre of 	the current 
dispute. This represents less than five percent of 
the total State forest resource 	It is the last of 
the primary forest. It is irreplaceable and it 	is 
being removed at an ever increasing rate and will 
be gone in a decade or two. 

Public Accounts Committee 

6.22 	Frther alarming the Committee was section 1.6.4 of the Management Plan 

for, the Wingham Management Area (1985) which canvasses long-terni 
:prospec :  

"If U is assumed that the present level of cut continues and that 
there it no alteration in the cwrent utilisation smnda,ds the 
hwrlwood sawlog rowra available from unlogged stands and 
the relogging of prSoussy logged stands could be echauned in 
the pMod 2005-2010 .4: this time the oldest significant area of 
rrgrowth resuldnj from et.rlier logging will be 60-65 yean oIL 
With cuhent sawmill technology is is assumed that a rotation of 
at least 80 yews is requited to produce sawlogs of suitable 
size. " 

NSW Par7iarnent. Pub7ic Accounts Committee Report on the 
Forestry Commission. Dec 1990. 

Alternative employment must 	be 	found f o r 	the 
primary forest based employees. Changes in sawmill 
tecnology to accomadate smaller regrowth logs, a 
move to the establishment of a plantation based 
industry and the payment of compensation where 
appropriate are the ways to solve the problem. To 
exempt the timber industry from environmental laws 
on the other hand will only revive increased 
confrontation in the forests and will do nothing to 
solve the inevitable job losses which will occur in 
a few years time when the old growth resource runs 
out. 
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The future of any timber industry b.ased on the old 
growth or primary forest resource is particularly 
bleak. Those based on regrowth and ultimately on 
plantations will provide the only viable investment 
and employment opportunities into the next 
ml lien i urn. 

We cannot hope to set any example for halting 
deforestation and ending the dispossession of 
native tribal people's lands in the tropical and 
ternperate forests of the rest of the world when we 
have already displaced Australia's own native 
people and continue to destroy the country's 
remaining forest. 

If logging in 	primary forests is halted now , we 
still.have a chance of taking some of our wildlife, 
their natural habitats and their wealth of hidden 
secrets into the next century beside us. 

We 	implore 	the 	Labour 	Opposition 	and 	the 
independents to make a stand for habitat and 
species conservation by rejecting outright this 
Timber Industry (Interim Protection) Bill 1992. 

Prepared by: 	 . . 	. 

Christopher Sheed. The Oxygen Farm Assoc. Inc. 
and 
Hel.mut Aimann. . 	Wi.ngham Forest Action. 	., 

Post Office 	Eiands 	2429 	NSW 	. 	(065)504572 
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II Match, 1992 

ENVIRONMEN'I' GROUPS_SLAM 'I'-IMBER BILL 
NSW 	peak 	envi rooment 	groups 	today condemned 	the Coalition, and 
Independents 	John 	hat ton 	and 	Terry Metherel I, 	for supporting the 
T I mb C r 	I n dii s t r y 	(I n t e r i 'a 	I' ro t o c t i on ) . It 	i 	I 	I 	('it,' 	I 	:, i t 	i c i sit, 	WI S U I so 
levelled 	at 	the 	ALP 	for 	supporting 	the general 	thrust of 	the 	Bill from 
the 	outset. 

The environment groups saw Independents Peter Macdonald and Clover 
Moore as the only members will lug to strongly oppose the whole Bill. 

The groups agreed that the BilL has a number of dangerous and very 
disturbing-provisions which threaten the future of nature cotservation 
in NSW: 

* The 	Environmental 	Planning 	and 	Assessment 	Act 	has 	been 
emasculated in relation to forestry operations. 

* Logging can he carried out in 2-3 million hectares of State and 
privately owned 	forest 	in north-eastern NSW, - including 	large 
areas of old growth forest, before environmental 	impacts -  have 
been assessed. 

* Logging can proceed on private land in the north-east with almost 
- no environmental controls. 

* 	Some 	nomninaled 	wild,',ric'ss 	:,r 0:15. 	wh i ( 11 	include 	Woilti 	Heritage 
quality forest, can he logged. 

* The assessment of proposed ni ona I pa rics and w i I derness area's is 
preempted. 

* 	Environmental 	impact 	statements 	prepared 	by 	the 	Forestry 
Commission (an a u.t ho r i t y under the Con t r.o I of Nat io na I Party 
Minister Gary West) will be judged by the Minister for Planning 
(National Party Minister Robert Webster). 

Emergency powers to protect endangered species under immediate 
threat have been eliminated in t h e north-east forests and in 
forestry operations on private land. 

* 	Individuals 	will 	now 	Ii lid 	it 	macli 	harder 	to 	clia I lenge 	this 
legislation in Court. 

For comments contact 
Rod Bennison, National Parks Association ofNSW 	264 7994 
Sandra Heilpern, Nature Conservation Council of NSW 	217 4206/922 7106 
Sue Salmon, Australian Conservation Foundation 	 247.4285/211 5984 
Milo Dunphy, Total Environment Centre 	. 	 247 4714 
Katherine Antram, Fund for Animals- 	. 	 450 2122 
Stephen Davies, National Trust of Australia (NSW) 	258 0159 
Rod Km i gh I . The SW i Id erlm'': Sn r i.e Iv 	 1 67 7 01') 'RIft 
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SUBMISSION TO N.S.W. PARLIAMENt 

Timber Industry. 
Interim Protection) Bill 

1 
Hereunder is a submission prepared by the Wingham Forest Action on 
the behalf of the North East Forest Alliance (NEFA). 

Within these pages are documentary proof that: 

	

* 	forests for which the Premier decreed .EIS's would be prepared, 

	

- 	have been roaded and logged without EIS's; 

	

* 	. the Forestry Commission has deleted forests from the program 
of EIS's announced by the Premier on June 24 1990; 

	

* 	areas of native forest in the Walcha-Nundle Management Area 
- are still being cleared for more pine plantations despite 

repeated assurances from FCNSW that this was not happening;. 

* . clearing of native forest for pine plantations is proceeding 
without an EIS despite a 12 .  year old promise that an 
Environmental Impact Statement would be prepàred.by FCNSW; 

	

* 	FCNSW's soil conservation measures are inadequate & regularly 
cause erosion and significant, pollution of watercourses. 

From this submission and NEFA's briefing note on the TIIP Bill, 
(March 1992) it is clear that the Forestry Commission has utterly 
failed to honour the responsibilities of its charter: to supply. 

- timber at sustainable levels while Protecting the environment. 

The Commission has done more than make a few mistakes. The pattern 
of deceit, incompetence..and confrontation has proven, absolutely 
conclusively, that the Forestry Commision cannot be TRUSTED. 

Its time that the real root cause of the ongoing forest disputes 
is brought to account publicly. Parliament must take . action, 
because successive governments have not, to ensure that no public 
assets continue to be. managed by untrustwOrthy public servants.. 

Support. for.the Timber Industry (Interim Protection) Bill will 
entrench the unsustainable logging and environmental abuses of the 
last dcade. It will reward the Commission for its illegality and 
continue the . $16,000,000 annual subsidies to the i.ndustry 
identified by the all party NSW Public Accounts Committee (PAC). 

Please reject - the Bill and demand that information on forest 
resources be put into the public domain, so informed consideration. 
of alternatives to this draconian legislation can bemade. 
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LEGISLATIVE ASSEM3LY 

650 

The Legislative Assembly having had under consideration 

the Legislative Council's Message, dated 6 March 1992 

requesting the concurrence of the Legislative Assembly with 

the amendments to the Timber Industry (Interim Protection) 

Bill as set forth in the Schedule to that Message, acquaints 

the Legislative Council that the Legislative Assembly- 

Agrees to Amendments Nos. 1, 3 - 7 and 10 made by the 

Council in the bill. 

Amendment No. 2 

The Assembly disagrees with the proposed amendment 

because the provision highlights the requirement to 

comply with National Parks and Wildlife Fauna Licences. 

Amendment No. 8 

The Assembly disagrees with the proposed amendment 

because the clause amends the EPA Act to narrow the scope 

of the provisions of the EPA Act. 



Amendment No. 9 

The Assembly disagrees with 

because the clause provides 

operation of the Endangered 

Act 1991 but has re-drafted 

reporting by the Minister f 

1992 instead. 

the proposed amendment 

a reporting mechanism on the 

Fauna (Interim Protection) 

it below f or quarterly 

r the Environment by 30 April 

As a consequence of the consideration of the Council 

amendments, the Assembly had this day resolved to 

reconsider all the clauses and schedules of the bill 

concurrently with the consideration of the Council 

amendments and accordingly, the Assembly proposes the 

following further amendments in the bill: 

Clause 3. After clause 3 (d), insert: 

(e) to provide that the Minister for Planning is to 

be the determining authority for logging 

operations that are subject to environmental 

impact statements obtained by the Forestry 

Commission under this Act; and 

Clause 6. At the end of the, clause, insert: 

(2) However, if the Forestry Commission obtains an 

environmental impact statement after the commencement of 

this Act in respect of any such logging operations, the 

Forestry Commission is not to carry out, or approve or 

permit, those logging operations unless the Minister for 

Planning has determined it may do so in accordance with 

section S. 
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(3) For the purposes of this section, Part S of the 

EPA Act may be complied with before or after the 

commencement of this Act. 

Clause GA. After clause 6, insert: 

Timetable for assessment of wilderness proposals in 

moratorium areas 

GA. (1) The Director of National Parks and Wildlife 

is to advise the Minister administering the 

Wilderness Act 1987 in relation to the proposals 

under section 7 of that Act described in Schedule 18 

by the date specified in that Schedule in relation 

to the proposal, but in any case within the 2-year 

period referred to in that section. 

(2) The Director of National Parks and Wildlife is 

required to supply a copy of that advice to the 

Director of Planning. 

Clause 7. Omit clause 7 (4), insert instead: 

(4) If the Forestry Commission obtains any such 

environmental impact statement and the Minister for 

Planning determines in accordance with section 8 

whether or not it may carry out, or approve or 

permit, the logging operations to which the 

statement applies, the suspension of Part 5 of the 

EPA Act in relation to those logging operations 

ceases. 
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(5) However, if the Minister f or Planning has not made 

that determination by the end of the period of 3 months 

after the completion of the period of public exhibition 

for the environmental impact statement, the suspension of 

Part 5 of the EPA Act ceases at the end of that 3-month 

period. 

5. 	Clause 8. After clause 7, insert: 

Minister for Planning to be determining authority 

for environmental impact statements on logging 

operations 

8. (1) The Minister for Planning is to determine 

whether the Forestry Commission may carry out, or 

approve or permit, logging operations on any land 

specified in Schedule 1, ].A or 2 in respect of which 

the Forestry Commission has obtained an 

environmental impact statement after the 

commencement of this Act unless the Commission 

decides not to proceed with the logging operations. 

The Minister for Planning may make that 

determination unconditionally or subject to 

conditions and may revoke or vary any such 

/ 	condition. The Minister's determination (and any 

decision to revoke or vary a condition) are to be 

made public. 

The Minister for Planning is not to make that 

determination until the Forestry Commission has 

complied with the provisions of Part 5 of the EPA 

Act relating to the public exhibition of the 

environmental impact statement. 



Before making that determination, the Minister f or 

Planning is to obtain a report from the Director of 

Planning. The Director is to make public that report. 

When preparing that report, the Director of Planning 

is to examine the environmental impact statement, the 

representations made in response to the public exhibition 

of the statement and any submissions from the Forestry 

Commission. In relation to land specified in Schedule lA, 

the Director of Planning is also to take into account the 

advice of the Director of National Parks and Wildlife in 

respect of the wilderness proposal concerned. 

The Minister for Planning must consult with the 

Minister responsible for the Forestry Commission before 

making a determination. 

when making that determination, the Minister for 

Planning is to take into account the report of the 

Director of Planning and any submission from the Minister 

responsible for the Forestry Commission. 

If the Minister for Planning makes a determination 

under this section: 

(a) the determination is, for the purposes of Part 

5 of the EPA Act, taken to be a decision of a 

determining authority, and that Act applies to 

the determination and the environmental impact 

statement accordingly; and 

I 



(b) the Forestry Commission is not required to 

comply with sections 112 and 113 of the EPA Act 

with respect to logging operations authorised 

by the Minister's determination and, for the 

purposes of any Act (other than the EPA Act), 

is taken to have complied with those sections. 

However, paragraph (b) does not operate to exclude 

any requirement which might arise under Part 5 of 

the EPA Act to obtain a further environmental impact 

statement after the Minister's determination. 

Clause 11. Omit the clause (expiry of Act). 

Clause 15. 	Omit "Director of National Parks and 

Wildlife", insert instead "Minister for the Environment" 

and omit "31 March 1992" , insert instead "30 April 

1992" 

Clause 16. At the end of clause 16, insert: 

Immediately after the Forestry Commission 

obtains any such environmental impact statement, the 

Forestry Commission is required to forward a copy of 

the statement to the Parliamentary Librarian to form 

part of the Parliamentary Library's collection. 

The quarterly report tabled f or an area for the 

quarter ending on or including the date specified 

below is to include a statement of the outcomes of 

the environmental assessment undertaken under this 

Act in relation to the area: 

 Areas 1-4 - 31 December 1992. 

 Areas 5-7 - 30 September 1993. 

 Areas 8-10 - 31 March 1994. 

 Areas 11-13 - 30 September 1994. 

 Areas 14 and 15 - 31 December 1994. 



Clause 17. After clause 16, insert: 

Expiry of this Act 

17. This Act expires on 31 December 1994, except 

for sections 1, 2, 4, 8 (8), 14, 15 and 17. 

All clauses of the Bill. After "Schedules 1" wherever 

occurring, insert ", lÀ' and after "Schedule 1" wherever 

occurring, insert "or lÀ". 

Schedule lÀ. 	After Schedule 1, insert the following 

Schedules: 

SCHEDULE l.A - lAND SUBJECT TO PROPOSALS UNDER 

SECTION 7 OF WILDERNESS ACT 1987 ALSO SUBJECT 

TO MORATORIUM ON LOGGING OPERATIONS 

Those areas of land the subject of proposals received and 

being considered, as at the date of assent to this Act, by the 

Director of National Parks and Wildlife under section 7 of the 

Wilderness Act 1987 and referred to for the purposes of the 

proposals as follows: 

Guy Fawkes 

Mann (but not including that part of the land that is the 

site of the proposed Mosquito Creek Road) 

Washpool (but only including those parts of the land that 

are within Glen Innes and Casino West Management 

Areas) 

New England (but only including those parts of the land 

that are within Styx River Management Area) 

Werrikimbe (but only including that pan of the land that 

is within the Wauchope Management Area) 

Barrington (but only including those parts of the land 
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that 	are within 	Gloucester 	and 	Chichester 

Management Areas) 

Macleay Gorges 

Deua 

SCEEDULE 13 - TIMETABLE FOR ASSESSMENT OF 

WILDERNESS PROPOSALS REFERRED TO IN SCEEDULE 1A 

Proposal 	 Date 

Guy Fawkes 	 31 october 1992 

Mann 	 31 October 1992 

Washpool 	 31 October 1992 

New England 	 31 May 1993 

Werrikixube 	 31 May 1993 

Barrington 	 30 September 1993 

Macleay Gorges 	 30 April 1994 

Deua 	 30 September 1994 

12. Schedule 2 (as printed). Omit "specified in Schedule 1", 

insert instead "specified in Schedule 1 or lA'. 



The Assembly proposes these further amendments because it- 

I 	provides alternate proposals to the proposed Forestry 

Committee which was rejected by the Council, 

I 	enhances the operational provisions of the legislation; 

I 	provides for consequential matter in the schedules. 

And the Legislative Assembly in requesting the concurrence of 

the Legislative Council in its disagreement from the Council 

amendments and the further aiuendznents proposed by the Assembly 

in the bill wishes to emphasise that the proposed amendment 	o.t.c- 

not in derogation of the principles incorporated in the bill 

and that it does not desire that its action be drawn into a 

precedent by either Rouse. 

A. 
Speaker 

Legislative Assembly 

11 K&tcA- 192) 
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TIMBER INDUSTRY (INTERIM PROTECTION) BILL 

PROPOSED ADDITIONS TO SCHEDULE 1 

JENNER S.F. 

* 	Area was not part of original moratorium area, and has no particular merits for 
inclusion. 

* 	Area is partly logged over last 18 months. some other areas appear to be regrowth 
from clearing last century. 

CPT 74 KNORRIT S.F. 

* 	Agreed - a drafting error. 

RIAMUKKA S.F. CPTS 139-143, 109. 129-134 

* 	Cpts 109 and 143 already logged. 

* 	Areas already roaded and gravelled in preparation for logging. 

* 	Areas are very significant resource areas. They constitute over 10 months supply 
to the local sawmills, i.e. almost 40% of that need to maintain supplies until the 
EIS is completed in April 1994. 

* 	Cpts 129-134 are critical wet weather supplies. 
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TIMBER INDUSTRY (INTERIM PROTECTION) BILL 

PROPOSED ADDITIONS TO SCHEDULE 1 

JENNER S.F. 

* 	Area was not part of original moratorium area, and has no particular merits for 
inclusion. 

* 	Area is partiy logged over last 18 months. some other areas appear to be regrowth 
from clearing last century. 

CPT 74 KNORRIT S.F. 

* 	Agreed - a drafting error. 

RIAMUKKA S.F. CPTS 139-143, 109. 129-134 

* 	Cpts 109 and 143 already logged. 

* 	Areas already roaded and gravelled in preparation for logging. 

* 	Areas are very significant resource areas. They constitute over 10 months supply 
to the local sawmills, i.e. almost 40% of that need to maintain supplies until the 
EIS is completed in April 1994. 

* 	Cpts 129-134 are critical wet weather supplies. 
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LEGISLATIVE ASSEMBLY 

Amendments to be moved in Committee 

No. 1 	Page 2, clause 3 (f). Omit the paragraph. 

No. 2 	Page 4, clause 8. At.the end of clause 8, insert; 
(2) Nothing in this section affects any licence or 

any conditions or retrictions contained in any 
licence issued under the National Parks and Wildli 1fe 
Act 1974 by the Director of the National Parks and 
Wildlife. 

No. 3 	Page 4, clause 9. Omit the clause. 

No. 4 	Page 4, clause 10. At the end of clause 10 (3) (B), 
insert: 

and 
(c) the logging operations concerned are proposed 

to be conducted in a manner which mitigates 
their environmental impacts to the greatest 
practicable extent.• 

No. 5 	Page 5, clause 10. Omit clause 10 (4), insert 
instead: 
(4) During the period in which a regulation is in 

force in relation to land, the application of the 
provisions of the EPA Act referred to in subsection 
(5) in respect of logging operations being carried 
out or proposed to be carried out on the land is 
suspended. 

No. 6 	Page 5, clause 10. After clause 10 (7), insert: 
(8) Within 2 working days after the making of a 

regulation under this section, the Minister must 
:Cause to be published and notified in a newspaper 
circulating State-wide a statement in writing 
setting out the findings on material questions of 
fact, referring to the evidence or other material on 
which those findings were based and giving reasons 
for the certification referred to in subsection (3. 

No. 7 	Page 5. After clause 11, insert: 
Constitution and functions of the Forestry Committee 
12. (1) Despite the provisions of sections 112 and 

113 of the EPA Act, for the purposes of, examining 
and considering an environmental impact statement 
obtained by or furnished to the Forestry Commission 
or any other determining authority in relation to 
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logging operations and for the purpose of 
determining whether to grant an approval in relation 
to such an activity, the determining authority is to 
be the Forestry Committee established by this 
section. 
(2) The Minister for Conservation and Land 

Management and the Minister for the Environment are 
to appoint the following persons to constitute the 
Forestry Committee within 1 month after the 
commencement of this Act: 

one person with expertise in the assessment 
and conservation of fauna likely to occur in 
forested regions in New South Wales; 
one person with expertise in the botanical 
sciences; 
one person with expertise in ecological 
processes; 
one person with expertise in resource 
economics; 
one person with expertise in soil erosion, 

all of whom must be independent of the Forestry 
Commission. 
C3 Schedule 3 has effect with respect to the 

members and procedures of the Forestry Committee. 
(4) The Committee is to determine whether to grant 

an approval in relation to such an activity pursuant 
to section 112 (4) of the EPA Act as soon as 
possible and not later than 2 months alter the 
completion of the exhibition period of the 
environmental impact statement. 

No. 8 	Page 5. After proposed clause 12, insert: 
Proceedings for breaches of this Act and the 
regulations 
13. (1) Any person may take proceedings to restrain 

or remedy breaches (including threatened or 
apprehended breaches) of this Act and any regulation 
made under this Act. 
(2) Jurisdiction to hear and determine any such 

proceedings is conferred on the Land and Environment 
Court. 
(3) Without limiting or affecting any other power 

of the Land and Environment Court, the Court, 
constituted by a Judge, may dismiss any such 
proceedings if the Court is of the opinion that the 
proceedings: 

are unmeritorious, trivial or vexatious; or 
do not raise questions affecting the public 

• 	interest. 

No. 9 	Page 5. After proposed clause 13, insert: 
Amendment of EPA Act 
14. The EPA Act is amended by omitting the words 
"protected fauna" wherever occurring and by 
inserting instead the words "endangered fauna". 
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No. 10 	Page 5. After proposed clause 14, insert: 
Quarterly reporting by Director of National Parks 
and Wildlife 

The Director of National Parks and Wildlife is 
to make a quarterly report to both Rouses of 
Parliament on the operation of the Endangered Fauna 
(Interim Protection) Act 1991. The fiist such 
report is to be made by 31 March 1992. 

No. 11 	Page 5. After proposed clause 15, insert; 
Quarterly reporting by the Minister 

The Minister is to table a quarterly report 1  or 
cause a quarterly report to be tabled, in both 
Houses of Parliament on the status of environmental 
impact statements obtained or being obtained by the 
Forestry Commission in respet of land specified in 
Schedule 2. The first such report is to be tabled 
by 31 March 1992. 	 - 

No. 12 	Page , S hedule 1 	At the end of that part of 
ay~ Sedu].e head "T 

NTERFIELU._MrAGEMENT 
 AREA", 

Th 	ole of J ner tate ForL,V 
Riamukka Stat Fo st, Compartments 109, 129-134, 
139, 140, 141, 	and 143 

No. 13 	Page 12, Schedule 1. In that part of Schedule 1 
headed "WINGMAN MANAGEMENT AREA" which contains a 
description of parts of Knorrit State Forest, Dingo 
State Forest and Bulga State Forest, after "72,", 
insert "74" 

No. 14 	Page 14, After Schedule 2, insert: 

SCHEDULE 3 - TUE FORESTRY COMMITTEE 

(Sec. 12) 

At the first meeting of the Forestry Committee 
the members are to elect a Convenor. 

Two members form a quorum at any meeting of the 
Forestry Committee and any duly convened meeting at 
which a-quorum is present is competent to exercise 
any function of the Committee. 

Questions arIsing at a meeting of the Forestry 
Committee are to be determined by a majority of 
votes of the members present and voting. 

The procedures for the calling of meetings, 
their frequency and the conduct of business at 
meetings is - to be as determined by the Forestry 
Committee at its first meeting (and at subsequent 
meetings if necessary). 



Each member of the Forestry Committee is 
entitled to receive such remuneration (including 
travelling and subsistence allowances) for attending 
meetings and exercising functions of the Committee 
as the Minister may from time to time determine in 
respect of him or her. 

In the event of a casual vacancy, the Minister 
for Conservation and Land Management and the 
Minister for the Environment must immediately fill 
the vacancy by appointing a person having the 
requisite qualification. 



DR MACDONALD 

LEGISLATIVE ASSEMBLY 

Amendments to be moved in Committee 

No.1 	Page 2, clause 1. Omit "Timber Industry (Interim Protection) Act" and 
insert "Forestry Commission.(Validation of illegal Activities) Act." 

No.2 	Page 3, clause 3. Insert where appropriate: 
(a) 	to authorise illegal breaches of the Environmental Planning and 

Assessment Act 1979, by the Forestry Commission and others• 
for a temporary period; 

Renumber succeeding paragraphs. 

No.3 	Page 2, clause 3(e). Omit the words "including the sustainable yield 
• strategies contained in the management plan prepared by the Forestry 

Commission applied to the land". 

No.4. 	Pages 3, clause 7. 
Omit "Part 5" and insert instead "sections 112 and 113'.' wherever 
occurring. 

No.5 . 	Page 3, clause 7(2). 
Omit "should" andinsert "must". 

No.6 	Page 44, clause 8. 
Omit paragraph (a) and insert: 

(a) 	The management plan prepared under the Foretry Act 1916 
applying, as at the date of assent to this Act, to the land, insofar 
as it implements sustained yield logging operations; and 

No.7 	PageS, clause 10(6). Insert after "provisions" second occurring: 
,provided that those operations are carried out in accordance 
with the prescriptions contained in the management plan and 
the code of logging practices applicable to the management 
area or forestry region in closest proximity to the land on which 
the operations are proposed to be carried out 

No.8 	• Page 5. After clause 11, insert: 
"12(1) All codes of logging practices referred to in section 8(b) shall 

be made publicly available and exhibited at Forestry 
Commission District and Regional offices in each management 
area referred to in Schedules 1 and 2 to this Act and at the New 
South Wales Environment Centre for a period of two months. 
The Forestry Commission must cause to be placed in a 
newspaper circulating State-wide a notice: 

outlining the putpose of the exhibition; 
stating the locations where copies of the codes may be 
inspected or purchased; and 

- 
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(c) inviting public submissions for a period of not less than 56 
days after the date of notice. 

(2) All codes placed on exhibition shall be reviewed by a 
Committee comprising: 

one person nominated by the Forestry. Commission; 
one person nominated by the National Parks and Wildlife 
Service; 
one person nominated by the Soil Conservation Service; 
one person nominated by the Forest Products Association; 
one person nominated by the Nature Conservation 

• 	Council; 
(0 one person nominated by the Ecological Society. of 

Australia; 
(g) one person nominated by CSIRO with qualifications in soil 

science. 
(3) The Committee shall commence its operations within one month 

of the commencement of this Act notwithstanding that all 
members have not been appointed to the Committee. 

(4) The Committee shall take into account public submissions made 
during the exhibition period, including submissions from public 
authorities, and shall report, to the Forestry Commission and to 
Parliament on whether the codes promote ecologically 
sustainable development 'and are in accordance with good 
environmental management practice, and shall make its report 
public at the same time. 

(5)"Ecologically sustainable development" in this Act has the 
same meaning, as in the Protection, of the Environment 
Administration Act 1991" 
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TIMBER INDUSTRY (INTERIM PROTECTION ) BILL 

The amendments create two laws for the state - one in the south east and 
another in the north east. In the north east stop work orders do not 
apply, nor do site specific environmental impactstatements. In the south 
east both do. This is illogical and can only lead to pressures to also 
exempt the south east. 

The amendments to new clause 8 make the Minister for Planning the 
determining authority for Forestry Commission EIS5. He is not competent 
to do this, nor does his department have the resources to undertake the 
required Director's examination (Will the Director get extra resources?). 
Further this part of the Bill is extended indefinitely and is not caught 
by the expiry date of end 1994. 

However, the Minister for Planning is the determining authority only for 
three months, after exhibition of the EIS. If he does not make a 
determination within this time then the process reverts back to the EPA Act 
and Forestry Commission determination. The time limit of three months also 
imposes significant constraints on the Director of the DOP in carrying out 
the examination, particularly for such a large management area-wide EIS. 

The amendments remove the sunset clause on the EIS process and in 
particular override the Jarasius case as it applies to the north east. It 
is no longer an interim bill. 

The case found that site-specific EIS can be required after the management-
wide ElS are done, uth..1  .rill_kr—n. 'EifiL. This is resource 
security by stealth and does not allow for changes in the project or new 
information to undergo environmental impact assessment. For example what 
if the north east is subject to a major expansion of woodchipping - under 
this Bill there will be no EIS or public comment. 

Stop work orders under the Endangered Fauna Act do not apply 
to state forest or private land. This is particularly worrying in the case 
of private land as there are virtually no environmental protection measures 
and emergency measures are no longer available. 

The new Schedule 1A, which applies to wilderness areas subject of 
nomination and consideration by the Director of the NPWS, is incomplete. 
It does not include areas that are designated for imminent logging and 
could be placed on the World Heritage List. For example, New England is 
mostly unprotected, Mann is split in two, and parts of Werrikimbe and North 
Washpool are exempted. 

The third party rights placed by the ALP are removed. Further under 
new clause 8 (8)(b) there is retrospective removal of third party rights 
to challenge the EIS. 

The Minister for Environment is to make the report on the operation of 
the Endangered Fauna Act. This will allow for a sanitised report. 

The government accepts only the ALP amendments that clarify that. NPWS 
licences prevail over Forestry Commission management plans, and reporting 
requirements by the Minister on this and the Endangered Fauna Act. 
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SUBMISSION TO N.S.W.. PARLIAMENT 

Timber Industry 
(Interim Protection) Bill, 

1992 
Hereunder isa submission prepared by the Wingham FoEest Action on 
the behalf of the North East Forest Alliance (NEFA). 

Within these pages are documentary proof that: 

* 	forests for which the Premier decreed MS's would be prepared, 
have been roaded and logged without EIS's; 

* 	the Forestry Commission has deleted forests from the program 
of EIS's announced by the Premier on June 24 1990; 

* 	areS of native forest in the Walcha-Nundle. Management Area 
are still being cleared for more pine plantations despite 
repeated assurances from FCNSW that this was not happening; 

* 	clearing of native forest for pine plantations is proceeding 
without an EIS despite a 12 year old promise that an 
Environmental Impact Statement would be prepared by FCNSW; 

* 	FCNSW's soil conservation measures are inadequate & regularly 
cause erosion and significant pollution of watércourses. 

From this submission and NEFA's briefing note on the TIIP Bill, 
(March 1992). it is clear that the Forestry Commission has utterly 
failed to honour the responsibilities of its charter: to supply 
timber at sustainable levels while protecting the environment. 

The Commission has done more than make a few mistakes. The pattern 
of deceit, incompetence and confrontation has proven, absolutely 
conclusively, that the Forestry Commision cannot be TRUSTED. 

Its time that the real root cause of the ongoing forest disputes 
is brought to account publicly. Parliament must take action, 
because successive governments have not, to ensure that no public 
assets continue to be managed by untrustworthy public servants. 

Support for the Timber Industry (Interim Protection) Bill will 
entrench the unsustainable logging and environmental abuses of the 
last decade. It will reward the Commission for its illegality and 
continue the $16,000,000 annual subsidies to the industry 
identified by the all party NSW Public Accounts Committee (PAC). 

Please reject the Bill and demand that information on forest 
resources be put into the public domain, so informed consideration 
of alternatives to this draconian legislation can be made. 
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Conservation at the Crossroads 

"To allow the devastation of the last remnants of 
our magnificent forests, 	scientific knowledge of 
which is still largely unknown, in order to 
preserve employment in the timber industry isakin 
to allowing the old masters in the National Gallery 
to be cut up in order to keep the manufacturers of 
coloured confetti in work". 

Habitat 	protection 	is 	the 	key 	to 	species 
conservation. Australia has taken several major 
steps over recent years to address the enormous 
environmental 	problems 	associated with 	habitat 
destruction and species extinction. Having enacted 
legislation to protect the environment the NSW 
government now wants to repeal the legislation 
immediately it's effects are starting to.be felt.If 
we are to protect our rapidly declining natural 
ènvironmrnt we must accept that there.will have to 
be some changes to work practices and employment 
opportunities. 

NSW 	is on - the 	verge, of 	returning 	to 	an 
environmental dark age of confrontation. Now that 
the conservation movement has repeatedly 
established at law that the logging of primary 
forests is, in breach of most environmental 
protection legislation the government, with the 
collaboration of theLabour Opposition it seems, is 
trying to subvert the rule of law. 

The Minister for Conservation and 'Land Management 
is urging timber workers to rally to demonstrateS 
their opposition to endangered fauna protection as 
he tries . desperately to exempt the Forestry 
Commfssion from the Environmental Planning and 
Assessment Act, the most ' basic - of planning and 
environmental protection legislation. By supporting 
the Government"s proposed Bill it appears the 
Opposition 	is. prepared 	to 	risk 	losing 	any 
environmental credibility it might have.had. 
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Comatrnents 	 Eflamuka State Forest, part of the 
Prerrer'E EIS strategy' areas belng roaded prior to logging. 
March 8th 1992. Nc EIS has been prepared. 



The Forest Products Association has mounted a half 
million dollar campaign of misinformation claiming 
massive unemployment in the coming months.Meanwhile 
the silent majority who favour an end to 
environmental degradation are hard put to obtain a 
hearing in the current frenzy whipped up by the 
State Government and the timber industry. 

It is only the jobs involved in the removal of the 
primary, original forest cover that are under 
threat. It has now been clearly established that it 
is not possible for current logging practices to 
continue in primary forest and at the same time 
comply with basic environmental protection 
legislation. Intense roading , logging and burning 
all combine to have a devastating and irreparable 
impact on the forest environment. 

Only 	primary forest contains the very tall large 
trees, sometimes many hundreds of years old, that 
are needed to supply the few remaining large 
sawmills of the north coast. The secondary, logged 
or regrowth forests no longer contain enough big 
trees to satisfy the hunger of these industrial 
dinosaurs. 

However, 	millions of hectares of secondary forest 
are still available to those sections of the timber 
industry not dependent on primary forest. These 
include the woodchip and pulp industries, the small 
sawlog mills, veneer mills sleeper cutting, durable 
pole supplies and salvage for bush sawn timber. 

All these operations have received licences from 
the Parks Service, can generally comply with all 
existing legislation and continue uninterrupted to 
provide thousands of jobs both within and outside 
the forests. 

The whole issue revolves around the environmental 
acceptability of the Forestry Commission's and the 
timber industry's presumption that they have the 
right to destroy the remaining unprotected primary 
forests on the north coast of NSW. 
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Forestry Commission of N.S.W. 
Forestry Office 

P.C. Box 44E. 
A 

The Secreta. 

Mrrr' R1ie 
P.C. Ba:' 4821 
TAREE. N. S. 2430. 
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322111 
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wite ir reply to your letter of  28th November. 1991 on 
the SLb:e:t 	pine plar:tatior in the Nowendoc area. 
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Mnnirc Piver catchment 
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pnte in eriter 1 991 
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clearing of rative foret 
i in December 1990. Parts 
and the remaincer will be 

being cleare 	or 	r,e 

Despite assurances from the Forestry Commission 
that the practice has been discontinued (above), 
the clearing and burning of native forest for pine 
plantations continues in Walcha Nundle Management 
Area in Feb 1992 (below). 
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tact from report by Dr. John PcGarrity, U.N.E. on logging 
operations in the Wingham Management Area 1991. 



The 	first logging cycle of the primary forest is 
almost complete. The Resource Assessment Commission 
put at 15% the amount of State Forest unlogged in 
NSW. Much of this is represented by small patches 
in otherwise logged forest. 

The remainder, including a mere 180,000 Ha on the 
north coast 	is at the 	centre of 	the current 
dispute. This represents less than five percent of 
the total State forest resource 	It is the last of 
the primary forest. It is irreplaceable and it 	is 
being removed at an ever increasing rate and will 
be gone in a decade or two. 

Public Accounts Committee 

6.22 	Farther alarming the Committee was section 1.6.4 of the Management Plan - 
for the Wingham Management Area (1985) which canvasses long-term 
prospects: 

"If it is asswned that the present level of cut continua and that 
there is no alteration in the cunent utilusasion standards, the 
Jlwrjwoocj sawlog 'notates available from tatlogged stands and 
the reloeging of preWoaciy logged stands could be ethaacted in 
the peAod 2005-201(1 At this time -the oldest significant area of 
regmwth rnidting ftrim earlier logging will be 60-65 yean oliL 
With cwirnz' sawmill technology it is assumed that a rotation of 
at least 80 yean is requi'rA to produce sawlogs of suitable 
size. " 

NSW Parliament. Public Accounts Committee Report on the 
Forestry Commission. Dec 1990. 

Alternative 	employment must 	be 	found for 	the 
primary forest based employees. Changes in sawmill 
tecnology to accomadate smaller regrowth logs, a 
move to the establishment of a plantation based 
industry and the payment of compensation where 
appropriate are the ways to solve the problem. To 
exempt the timber industry from environmental laws 
on the other hand will only revive increased 
confrontation in the forests and will do nothing to 
solve the inevitable job losses which will occur in 
a few years time when the old growth resource runs 
out. 

7 



The future of any timber industry based on the old 
growth or primary forest resource is particularly 
bleak. Those based on regrowth and ultimately on 
plantations will provide the only viable investment 
and employment opportunities into the next 
millenium. 

We cannot hope to set any example for halting 
deforestation and ending the dispossession of 
native tribal people's lands in the tropical and 
temperate forests of the rest of the world when we 
have already displaced Australia's own native 
people and continue to destroy the country's 
remaining forest. 

If logging in 	primary forests is halted now , we 
still.have a chance of taking some of our wildlife, 
their natural habitats and their wealth of hidden 
secrets into the next century beside us. 

We 	implore 	the 	Labour 	Opposition 	and 	the 
independents to make a stand for habitat and 
species conservation by rejecting outright this 
Timber Industry (Interim Protection) Bill 1992. 

Prepared by: 

Christopher Sheed. The Oxygen Farm Assoc. Inc. 
and 
Hel.mut Aimann. 	Wingham Forest Action. 	. 

Post Office 	Elands 	2429 	NSW 	(065)504572 
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Conservation at the Crossroads 

"To allow the devastation of the last remnants of 
our magnificent forests, 	scientific knowledge of 
which is still largely unknown, in order to 
preserve employment in the timber industry is akin 
to allowing the old masters in the National Gallery 
to be cut up in order to keep the manufacturers of 
coloured confetti in work". 

Habitat 	protection 	is 	the 	key 	to 	species 
conservation. Australia has taken several major 
steps over recent years to address the enormous 
environmental 	problems 	associated with 	habitat 
destruction and species extinction. Having enacted 
legislation to protect the environment the NSW 
government now wants to repeal the legislation 
immediately it's effects are starting to be felt.If 
we are to protect our rapidly declining natural 
environmrnt we must accept that there.will have to 
be some changes to work practices and employment 
opportuniti es. 

NSW 	is on 	the 	verge, of 	returning to 	an 
environmental dark age of confrontation. Now that 
the conservation movement has repeatedly 
established at law that the loggin,g of primary 
forests is . in breach of most environmental 
protection legislation the government, with the 
collaboration of the Labour Qppsition it seems, is 
trying to subvert the rule of law. 

The Minister for Conservation and Land Management 
is urging timber workers to rally to demonstrate' 
their opposition to endangered fauna protection as 
he tries ' desperately ' to exempt the Forestry 
Commission from the Environmental Planning and 

, Assessment Act, the most ' basic of planning and 
environmental protection legislation. By supporting 
the Government"s proposed Bill it appears the 
Opposition 	is 	prepared' 'tp 	risk 	losing 	any 
environmental credibility it might have had. 
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Conservati on at the Crossroads 
An apDeai to tfle NSW 'a:- Hament. 

9tri March 1992 

AUSTRALIA'S NATIVE FORESTS 

—A Gift from the Past 
- An Asset for the Present 
- A Promise for the Future 
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SUPPORT FOR THE TIMBER INDUSTRY (INTERIMPROTECTION) BILL IS 
SUPPORT FOR 

* UNSUSTAINABLE LOGGING 
* RAINFOREST LOGGING 

• 	'. 	• 	* WTLDERNESS DESTRUCTION 	.; 	•: 	. 	•. 
*' CONVERSION OF NATIVE FOREST TO PINE PLANTATIONS 
* DESTRUCTION OF ABORtGINAL SITES 
* REMOVAL OF ENVIRONNENTAL SAFEGUARDS 

I FORESTRY COI*TISSI0N DECEIT . 	. 	.. . 	... 	. 
* INTENSIFIED CONFLICT AND CONONTAflON. 

HERE'S 1*11. 

2.7 CAN 14A±4A.O ETh&ENr flSAflS BE nnt.r n tipon2 
Sections 3 (e) and 8 (a) of the Bill are designed to give a 
form of "resource security" to the  timber industry by 
guaranteeing the volumes of timber specified in Forestry 
Commission management plans. This has the dangerous effect 
of allowing unsustainable logging, rainforest logging and 
conversion of native forests to pine plantations to continue 
unchecked. These problems are corappürided because; while the 
Forestry Commission has undertaken to revise management 
plans every five years or 10 years "at the latest", on the 

• . north pdast S management plans are .10-15 years old and 14 
are 5-10 years old. Thus much of the data and prescriptions 
are out of date and inaccurate. . . . . 

While the Forestry Commission claims to have a sustained 
yield strategy they are not logging on a sustainable basis 
in many:. management:areas. Their evident stratégyin some 
management areas is to cut-out the old growth forests then 

. : drastically redUce., or .  eliminate, quotas and then manage the 
regrowth forests on a sustainable basis at some future Ume' 
It it ivident . from reading management plans and . annual H. 

reports that in many management areas estimates of available 



voluiaes are often inaccurate and significant shortfalls are 
occurring in some management areas the ConuaisSiOfl considers 
to be on sustained yield. 

SectiOn 8 states "a person who carries out logging 
operations . on any. lan4. specified in Schedule .2. ... . - ____ 
comply with 

() the management plan prepad under, the rorestry 
Act 1916 applying, as at the. date of, assent to this 
Act, to the land, including, . in . particular., the 
sustainable yield strategies . applicable :.under the 
management plan" 

1.1 MMWfl(ENT PLMS REQUIRE THAT SOUR FORESTS MUST BE 

WGGBD ON AN UNSUSTAINABLE BASIS. 

The current Management Plan I or casino West Management Area 

(1979) states. 	. 	... 	. 	... 	. 	. 	'. 

" the current hardwood sawlog yield of 2]. 000 m 3  nett 
quota per annUm from the Ewthgar for$tS could only 
extend until abdut mid 1995 - 	is estimated that a 

ture sawlog crop . could not be . recruited replacement ma  
for approximately a further sixty year.:.COnSeclUefltlYt 
the sustained yield rate of sawlog production from the . .. 
Ewingar forests would be only about one quarter of the 

	

present rate of cut." (p.23a) 	., .' 	 . 	 . 	 . 

4 ,  The Casino West Management.. Plan Annual Report. .1988/89 notes 
that for the Ewingar working Circle the hardwood quota was 
still .21 000 m nett with 22.. 239 m nett cut in 1987/88 and 
18 416 m3  cut in 1988/89. Ovèr.a periodPf ten years there 
had' been no attempt whatsoever to reduce . the quota. - to a 
sutaináb1ê level. There is still,no intent to do 59 

for Waicha-Nundle Management The current Management Plan  
Area (1987) states. 

"Hinest of the aurrently identified .sawlog resource 
could continue at pres.entrates for some 10 years; i.e. 
until 1997., .. To bridge the estimated ininum '40 year 
gap from the present until growing stock builds up 

sufticiently to sustain viable quota yields would 
require.a reduction in quota yield from the present 52 
000 rn3  gross.. to 12 300 gross per annum." (p.. 47) 

The current Tenterfield Management Plan (1983) states 

"The long-term sawlog yield capacity of the Management 
Area is expected to be less than the current rate of.  

cut [of '21 000 m3 ]. ...Currèflt speculative indications 
are that the forest types occurring in the :Manageiueflt. 
Area 'could reasonably be expected to . sustain . quota- 

:' 
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sawlog yield of only 	15 000 m3  net/year ." (p 24- 

	

.: 	.25): 

The current Bulahdelah Management Plan (1980) states: 

"..present estimates indicate that the sawlog yield 
cannot be sustained, at existing levels: [of .24 580 rn 3  

. nett] .f Or longer than about 16 years. The extent of the 
decrease in yield cannOt be predicted with precision. 

it seems unlikely that sawlog availability will 
decrease below about 10 000 m 3  per annum." (p.26) 

The Annual Reports for, the Bulahdèlah Management Area give 
quota sawl'og yield of 30 172 m3  nett for 1987/88, 29 685 rn 3  
nett thr 1988/89 and 32 199 M1 .. nett for 1989/90.. It is 
evident that rather . than reduce the cut to a sustainable 
level the cut has actually increased 

The current Management Plan for Kendall Management Area 
(1982) states: 	. . . . 	. 	 . 	. .. 	.. 	. 	. 

indications., are that sawlog yields available 
frs the application of curent . harvesting 

prescriptions Over the period to about 2010, could be 
something of the order of about 75% of the current rate 
of cut andguota commitments [of 32 300 &." (p.35) 

UNSUSTAINABLE LOGGING SHOUtD NOT BE CONDONED/ 

1.2 NANAGEMEWF PLANS ?,LLOW RAINYOREST LOGGING TO COWflriu 

The currOñt Management, Plan fOr. CasinO West Management Area 
(1979) states' 

Rainforest logging (outside North Washpool) " .shall 
be restricted to the . harvesting of mature and 
overmature stems:... From areas of Subtropical type 
encountered and economically acOessible : qruly during 
hardwood logging, to retain at least 50% canopy cover 
to maintain a viable raintorest structure of the pre-
existing species range." .. 

The current Management plan for Coffs Harbour Management 
Area (1984) states: . 	 . 	. 

. "Rainforest .tiers are expected to be available only 
in very snaIl volumes, as trees selected for speciality 
uses only on an individual basis, or from trees damaged 

	

.. . 	or likely to be damaged in reading, hardwood logging, 
orother forest operations. 	. . 	. 	. . 

"The above comments exclude hoop pine which is present 
as a significant resource ranging from overmature trees 
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to sub-merchantable regrowth These stands are expected 
to be available for regular seleôtive harvesting of an 
as yet indeterminate yield in the future." 

Many management areas specify logging of rainforests for 
speclality purposes yet the Forestry commission has 
deliberately refused to define "specIality" so as to leave 

• 	'. 	their options open. Similarly their is no restrictiofl on the 
common practice 61 bulldozing roads and snig tracks through 
rainforect. 

Rainforest with eucalypt and Brush Box emergents, which 
renowned ecolocsts (e g. Prof. L. Webb) describe as 
rainforest, are still being clearfelled without any 
environmental assessment, on the grounds that the Forestry 
Commission doesn't consider it rainforest. 

RAINFOREST LOGGING S}tOULD NOT BE CONDONED / 

1.3 MANAFJ(RNT PLANS ALLOW THE CLEARING OF NATIVE FORESTS 
FOR PINE PLANTATIONS TO CONTINUE 

• 	 The . current Management Plan for Waicha-Nundle ..Manageteflt 
Area (1987) states:. 

"The plantation estate shall continue to be expanded at 
up to about 500 hectares per annun or as directed by 
the Comañjssián..." '(p.85) 	. 	. 

In native forest areas, site preparation shall 
normally be by tractor clearing, windrow stacking, 
rootraking, burning of windrows, restacking an4. disc 
ploughing." (p.87) . .. . ...,. . 

The Management Plan notes that "the plantations of the Area 
are not in a uniformly good silvicultUr4lJCOflditiOfl. 

• around 20% of the plantations either suffers, from severe 
weed competition, is on excessively steep topography, was 
established on poorly prepared sites, or for various reasons. 
is poorly stocked.." (p.30). It is also noted that lthited 
low pruning, no high pruning, and limited thinning has been 
carried out because of labour constraints. AS they can't 
'even manage the plantations they have it is madness to go on 
creating more;  

i. 	 the then Minister for conservation and. Water 
Resources,' announced on 12 October 1979, an undertaking by 
the Forestry COmmission to . prepare Environmental Impact 

H Statements for • conifer plantation development in the 
.Battkurst and Nuñdle-NOWefldoC areas. t similar undertaking 
was given in 1989 for conifer plantation development in the 
.Tallagander area. . . • : 
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The promised E.I S. 's were never prepared and from 1980 to 
1990 in the Walcha-NUndle Management Area alone 3 764 
hectares of native forests were illegally cleared The 
CommiSSiOn was reminded of thetr undertakings in July and 
December 1990 and requested to cease any further clearing 

.without I. I irst" preparing an E.I..S.. The commission has 
continued to clear. Even though the 'Distr.ct Forester 
maintains.that when theybu1ldOZe a tre with a Koala in it 

• 

	

	they pause to give the Koala time to get out of the way, it 
•isthè height. of hypocrisy for them to now turn around and 

• 

	

	say they have to prepare an E.I.S. for a selective logging 
operation in a forest they have previously degraded 

: ...........CONVERSION OF NATIVE FORESTS TO PINE PLMITATIONS SHOULD NOT 
.. NOW BE COQNED. / . 	..• 	. 	. 

C 

2.. Elf? I flOfl4WV2½Ja SF U2½YD S 

The only clause that deals . with measures to be taken to 
protect the environment in.the Bill is 8 (b) which notes 
that a person;wt3o carries out logging operations must comply 
with; 	. 	. 	 . 	 a. 

"the code of logging practices prepared under, the 
Forestry Act 1916 applying, as at the date of assent to 
this Act, to the land." 

N.E.F.A. has never seen a specific code of logging practices 
and so questions whether such a code exists. If it does. then. 
it has certainly.not been subjected to public scrutiny. 

The standard Erosion Mitigation Conditions are the only. 
general prescriptions applied in N.S.W. These are.: 
specifically designed to lessen 1  erosion and $tream. 
degradation. They have been shown in the field to be 
inadequate and have been strongly criticised by . soil 
scientist Dr. 3. .Magarity. The Forestry commission is aware 
that the prescriptions are inadequate. The prescriptions 
should be improved, with allowance for public input, and not. 
entrenched as they are npw. . . 

More recent Management Plans have various prescriptions for 
the protection of a limited number of fauna while older 
plans can have no specific prescriptiOns. The prescriptions 
generally adopted by. the Commission have been repeatedly 
criticised for over a decade by their own researchers (e.g. 
.• ponanJones, • .MackowSki R. Kavanagh) and independent 
researchers (e.g. Prof. H. •Recher, pr. A. Smith, Dr. T.. 
Norton, Dr. H. Possingbam)., often: to no avail. While the 
Endangered Fauna(Interim Protection) Act will hopefully. 
offer some protection . f or endangered fauna . there are no 
adequate prescriptions for other protected. fauna. • 
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It is equally important to take responsible meastares to 
protect rare and endangered plants, unusual plant 
associations, rainforests and sites of eultural 
significance. 

The Forestry Commission generally refuses to undertake any 
form of environmental or cultural assessment of areas before 

• commencing operations. . They rely instead, upon any chance 
findings of significant species or sites that their 

• 

	

	marketing foreman may make. In general such peopis are not 
trained in botany, zoology or archaeology and so the chances 

• 	 of them Stumbling across significant species •, or sites is 
• 	 remote 

• 	There are numerous recorded instances, where the approach of 
"what you don't see can't hurt youO has led to detrimental 
activities ocdurring in habitats of rare or endangered 
•spécies or significant sites. In one instance a road was 
pushed through an ?boriginal bora. ring. 

• 	It is essential that the Forestry Commission not be eteutpted 
from the requireptent of Section llloftbe E.P.A. Act to • 	

. adequately assess the environment• to •  be, affected by their .  
activities..  

ABANDONME.NT OF ENVIRONMENTAL SAFEGUARDS.. MUST NOT BE 
: TOLERATED.  

a. CflEINE S 141 SSI}40 ronEs'rs - 

In June 1990 Premier Greiner launched 'Meeting the 
environmental Challenge: A Forestry :strategy':which was an 

• 	undertaking to prepare Environmental Impact Statements for 
some 180. 000 ha within 14 separate, forest management 

areas." in northern N.S.W. .A roughly drawn map accompanied 
the document •whibh indicated the areas. 'These were 

• 	predominantly old ' growth forest areas. The Forestry 
- ' Commission omitted 'enough old growth forest to maintain 

supplies to industry while the E.I.S.'s were being prepared. 

At the time of the announcerent the Forestry Commission was 
'still ' preparing the supporting documents and had not 
completed the more detailed naps. soon after they released a 
more detailed colour map titled "EIS Priority Areas in State 
Forests" which depicted the E.I.S. areas. At this stage it' 
was evident that two of the E.I.S. areas, one in Riamukka 
S.F. and one in Tugguio.S.F., had been omitted..  

Semé time later the, final maps were completed and released 
along with a detailed breakdown of the areas irivolved..At. 
this stage it was apparent that a further area: in Jenner 

:State Forest had been cémpletely dropped along with parts of 
other areas in Mt.. Royal,. . Oákwood, London Bridge I  and 
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Rianukka state Forests. The total area was now given as 169 
600 ha., a loss of some 10 400 ha The Forestry Commission 
reneged on Greiner's announcement. This has been brought to 
Minister weSt's attention on a number of occasions but he 
has failed to do anything about it. 

* 	
GREINER'S MISSING E.I S AREAS MUST BE RESTORED! 

.4 WrIflflnESS nEsmnTJc'rxOfl 

There have been persistent claims that there has been an 
agreement between the Minister for Conservation and Land 
Management, Mr. West, and the Minister for the Environment, 
Mr. Moore, that no logging will be permitted in Wilderness 

H. .......Areas. 	H 	•. 	. 	. 	. 	... 	.. 

Despite this logging has occurred in Washpool Wilderness 
(Forest1afldS.Fs),BiflderYWildernSS (Dalmorton and Cangai 
S.F.'s), Guy. Fawkes River Wilderness (Chaelundi and London 
Bridge Sr.'s) and Werrikimbe Wilderness (Carrai and Mt. 
Boss . S.F.'s); These have all .. been nominated for 
identification under the Wilderness : Act and are currently 
being assessed by the N.P.W.S. 

WILbERNESS AREAS SHOULD NOT BE DESTOYED, BEFORE THEY ARE 
ASSESSED 

WItt. .JOSS nEaxs DE ISOSP? 
• 	. 	. 	. 	. 	. 	. 

On the 18 Febniary 1992 the Forest Products Association 
claimed that 94 jobs had already been lost as a result of,' 
the Endangered Fauna. (Interim 'Protection) Bill, with a' 
further 302 jobs to be lost within 2 months. When contacted 
they said that the job losses were ascertained from 
responses to a 4uestionnaire they had :semt out. From the 
iformation they provided it was only possible to check out 

- 

	

	63 of the claims : wefe job losses had already supposedly 
oàcurred.  

Twenty nine were reputed to involve logging on State Forests 
but when Forestry Commission Head Of fiôe and the respedtive 
'Districts were contacted they totally denied that any ' such 
job losses had oôcur±ed. In one instance, where S jobs,were 
claimed to have been lost because three compartments could. 
not be logged when they had already finished logging them 

Thirty four were reputed to, have resulted from not being 
able to log private land in the Bellingen Shire. When the 
shire and local saw millers were ' contacted it became 
aparent"that one mill (J. Cabén's). employing 6 people had 
recently closed f or unrelated" economic reasons and , that 
anottser (K Adams') employing 8 people was going to have to 
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a. 

close soon because the Forestry commission had given their 
a-llocàtión toanother mill. There were no.other expected job 
tosses. 

By the 24 February 1992 the nu1tip1ier effect was gaining 
momentum and expected job loSses had skyrocketed to ••6 .000.. 
In an effort to get to the truth of the .! matter all ForestEry 
Commission Regional offices, a number of District Off ices 
and a variety of saw iaillers in-north eastern N.S.W. were 
contacted. Based onthisit is apparent that: 

With the eceptiOn of two areas,l1 Nanagement Areas in 
north eastern N.S W. have applied for enough compartments, 
for which the Commission has .certifiefl that, it has complie4 
with the E.P.A.. Act, to maintain supplies to industfl for at 
least two months and mostly foUr months. There are concerns 
in some areas that the t[mbet available from these areas' is .  

of. generally poorer quality. The N..P.W.S.. has issued 
licences for 837 such . compartheflts, which is every one 

applied for.  

The Forestry .Conmissioti has also obtained i.icences for a 
ftrther 293 cottpartitSnts for which it hasn't certified that 
it has complied with the E.P.A. Act. It is evident that for 
a number of, these that the Forestry Commission could comply 
with the E.P.A. Act by undertaking 'a proper assessment and 
adopting adequate mitigation prescriptiops without having to 
prepare an E.T.S.  

C): The Forestry Commission is claiming.tbat it wasn't able' 
to identify enough dompartmeflts inthe.KeflPSOY and Urunga 
Management Areas to maintain , supplies to industry,, even 
though it has obtained licences fr 68 and 60 cgmprtments 
respective1y for which it has certified compliance with the 
E.P.A. Act.' Licences have been issued for 'a further 57 and 
.66 compartments respectively for which it has not certified 
compliance.. Fifty' one of these compartments are in Mistake 
State Forest in Urunga Management Area. , The commission 
released a draft E.I.S. in 'August 1991 which was criticised 
because of major flaws. The Commission has delayed 
determination while extra work has been undertaken. It is 
apparent that if the local cotttrnu.flity were consulted (and 
their concerns addressed) that the E.I.S. could readily be 
determined for at least part of the area. Mistake State 
Forest is within economi,C haulage, distance of the Ketupsey 
mills and thus could supply them on a temporary basis if,  

required. 	. 	' 	.. 	 . 

d) Many small 'salvage' millers are càncerned, that the 
Forestry commission ' is telling theti that the commission has 
not obtained licences to be able to 'supply them whIle the 
Soil conservàtibn service is denying them access to private 
property. It is evident that in uny areas their operations 
could be modified, as required, to ensure compliance with 
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the E.P A Act and licences issued Though it seems that 
]joth;thé Forestry commission and soil conservati-qrt Service 
are deliberately picking on them to get at the Endangered 
Fauna (Interim protection) Act 

The Forestry ciumiss1on and other wational Party controlled. • 	Government Departmentsare, in many instances, going out of 
• 	their way to frustrate the E.F..(t.P.) Act. Minister West has 

issued a press réleàse (28 FebruarY 1992) in which he notes 
that the Soil conservation braiCh . is telling, people to 

• 	contact the' N.P.W.S. for such activities as "renioving woody 
• 	weeds, camphor laurels, bitou bush or other similar noxious leOds" and "gully. filling". Documents .obtaine fran. the. 
• N.P.W.S. undet a Freedom of Information request reveal that 

on the grounds that their activities may significantly 
affect endangered fauna the Forestry Commission has told 
people they must obtain a. licence from the N.P.W.S. for 
activities such as hunting feral goats, spraying weeds, 
canipinq,orienteeriflq, car rallies, horse riding and picking 
greenery. There is a.coñcerted campaigfl to discredit the Psct 

and waste N.P.W.S. staff's time.  

- The tinter' industry t S half million do.11ar campaign to get 
rid .of:the E.F.(I.P.) Act is similarly going to ridiculous 
extremes to discredit the Act. It would seem inevitable that 
workers will be stood down beca3se of both the industry's 
and the comissibn's unwillingness . to work within any 
enviroSental ,éoStraints. Though it is also apparent that 
in the short :tern there is no'. need to stand down workers ' if 
a responsible attitude is talcén. The measures, suggested 
above will buy enough time for an independent inquiry to be. 
established so that all the propaganda can be sorted through 
and a rational approach to overcome any hurdles identified. 

Environmental safeguards and significant areas should not be 
- sacrifided because of a campaign of falsehoods and inuendp. 

It is time to begin to solve the 'forest conflict in north 
east N.S.W. not to acáentuate it by throwing planning laws 
out the windbw. At the same tine it is essential to realise 
that present' logging practices, are unsustainable, that the 
market trend is away from hardwoods and that the recession 
is having a significant effect on the industry. Thus any 
solution will' require restructuring of the timber industry 
irrespective of environnental protectioxi measures. 

• ' Transitional arrangeentS must begin to be implemented now. 

• . T}IEflE tTEflflS 'JO flE ,MJ . :INctJIfl. 
nn'ci PFIE OSSTROCPIONIS'T 

• 	pnOCH OF .mE FOflSPflY 
C0t4t41SS1Ofl 2½.flfl SSCE2flm.StH WHLP 
is, nnA.I..tY .wAfl'Efl INC o mnc 

• 	 . .INnUSPRV -. ' . 
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10 March 1992 

FOREST. PROTECTION AND EMPLOYMENT: 
TIME. TO FACE UP TO THE FACTS 

* 	Between 1965 and 1985, Australian 
wood production increased by 40%, while 
jobs in the industry fell by 40%. 

* 	State Forests in NSW increaSed by - 
250,0011 hectares in the last 10 years. 

t 	Sawmills fed with quotas from this 
area felt by 25% over the same peri,od. 

* .60% of the timber now cut in NSW :iS 
exported as woodchips. 

* Native forests now Supply only 50% of 
sawn timber used in NSW. 

* .33% of sawn timber produced within NSW comes from plantations. 

* The Forestry'Comrnission predict that NSW softwood plantations will 
supply 80% of all sawn timber needs by the year 2010. 

THE TIMBER INDUSTRY (INTERIM PROTECTION) BILL 

The Bill fails to recognise that economic'trends now underway in the 
timber industry will result in continuing decline of native forest 
logging, irrespective.of the creation of new Wilderness areas and 
National Parks. 

If left, to market forces, restructuring of'regional economies will be 
to the detriment of timber workers. The Government has .a unique 
opportunity to move our timber production to a sustainable plantation' 
base, while creating newjobs reliant, on, sustainable forest 
protection. 

WHAT THE RESOURCE ASSESSMENT COMMISSION SAYS 

tThe extraordinarily rapid expansion of plantation forestry in the 
last three decades ... will be the major determinant oç timber 
production -and utilisation in Australia for at least the next 50 
'yearst p.123 

"The prolonged period of overcutting...rather than the inclusion of 
timber producing a.reas in national parks, is the main cause of the 
dwindling supply of hardwood sawlogs" p.123 

For further information please contact: 
Rodney Knight, NSW Campaign Coordinator 
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SUBMISSION TO N.S.W. PARLIAMENT 

Timber Industry 
(1nterimProtection) Bill, 

1 
Hereunder is a submission prepared by the Wingham Forest Action on 
the behalf of the North East Forest Alliance (NEFA). 

Within these pages are documentary proof that: 
L 

* 	forests for which the Premier decreed ElS's would be prepared, 
have been roaded and logged without EIS's; 

* 	the Forestry Commission has deleted forests from the program 
of EIS's announced by the Premier on June 24 1990; 

* 	areas of native forest in the Walcha-Nundle. Management Area 
are still being cleared for more pine plantations, despite 
repeated assurances from FCNSW that this was not happening; 

* 	clearing of native forest for pine plantations is proceeding 
without an EIS despite a 12 year old promise that an 
Environmental Impact Statement would be prepared by FCNSW; 

FCNSW's soil conservation measures are inadequate & regularly 
cause erosion and significant pollution of watercourses. 

From this submission and NEFA's briefing note on the TIIP Bill, 
(March 1992) it is clearthat the Forestry Commission has utterly 
failed to honour the responsibilities of its charter:• to supply 
timberat sustainable levels while protecting the environment. 

The Commission has done more than make a few mistakes. The pattern 
of deceit, incompetence and confrontation' has proven, absolutely 
conclusively, that the Forestry Comntision cannot be TRUSTED. 

Its time that the real root cause' of the ongoing forest disputes 
is brought to account publicly. Parliament must take action, 
because successive governments have not, to ensure that no public 
assets continue to be managed by untrustworthy public servants. 

Support for the Timber Industry (Interim Protection) Bill will 
entrench the unsustainable logging and environmental abuses of the 
last decade. It will reward the Commission for its illegality and 
continue the $16,000,000 annual ' subsidies to the industry 
identified by the all party NSW Public Accounts Committee (PAC). 

Please reject the Bill and demand that information on forest 
resources be put into the public domain, so informad 'consideration 
of alternatives to this draconian legislatibn can be made. 
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• 	Between 1965 and 1985, Australian 

H wood production increased by 40%.. whIle 
jobs In theindustry fell by40%. 

4 	State Forests in NSW increased by 
250,000 hectares in the last 10. years. 

t 	Sawmills fed with. quotas froju this 
area fell by 25% over the same period. 

60% of the timber now'cut in NSW is 
exported as wooclehips. 

* Native forests.now supply only 50% of 
sawn timber used in NSW. 	 . 

33% of sawn timber produced within NSW comes from plantatJLons. 

* The Forestry Commission •prediet that •NSW softvio'od plantations will 
• 	supply 80% of all sawn timber needs by the year 2010.. 

THE TIMBER INDUSTRY (INTERiM PROTECTION) BILL 

The Bill fails to recognise that economic trends now underway in th4 
timber. industry Will result in continuing dec-line of native fOrest 
logging, Irrespective of the creaticn of nev. Wilderness areas and 
National Parks. 

If left to market forces, restructuring of regional economies will be 
to the detriment of timber workers. The Government has .a unique 
opportunity to move our tiniber production to a sustainable plantation 
base, whila creating hew, jobs reliant on sustainable forest 
protection. 	 .. 

WHAT THE RESOURCE ASSESSMENT COMMISSION SAYS 

"The extraordinarily rapid expansion of plantation roresty in the 
last three decades ... will be the major determinant or tithber 
production 'and utilisation in, Australia for at least the next 50 
ears" p.123  

"The prolonged period •f overcutting ... rather than the inciuIon of 
timber producing areas in national parks, is the main caine Of the 
dwindling supply, of hardwood saw.logs" p.123 

• 	. 	 For further information please contact: • 	. 	
. 	 Rodney Knight, NSW Campaign Coordinator 
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Narck 9)Z 
SUPPORT FOR THE TIMBER INDUSTRY (INTERIM PFOTECTION) BILL I$ 
SU'PPQ2T FOR 

* UNSUSTAINABLE LOGGING 
* RAINFOREST LOGGING" 
* - WILDERNESS DESTRUCTION 	. . 	... 
* CONVERSION OF NATIVE FOREST TO PINE PLANTATIONS 

DESTRUCTION OF ABORIGINAL SITES 	 . 
* REMOVL OF' ENVIRONMENTAL SAFEGUARDS . 	. 	. 
* - FORESTRY COMMISSION DECEIT  
* INTENSIFIED. CONFLICT AND CONFRONTATION 

HERE'S WHY. 

t -. CAN . )AflACFflEN!. 	 SE 
flEt.I ID tJPON? 

Sections 3 (e) and S (a) of the Bill are designed to give a 
fortt of "resource .. security" to the timber - industry by 
guaranteeing the volumes of tinber specified in Forestry 
Comissidn management., plans. This has the dañgerouth 'effect 
of allowing !.znsustainablè logging, rainforest logging and 
conversion of native forests to pine plantations to continue 
unchecked. These problems are conppunded because, while the 

• . Forestry Commission has undertaken to reVise 'management 
plans every five' 'years. ot 10 yearS at the latestH  on the 
north coast S management plans are .10-15 years bid and 14 
are 5-10 years old Thus much of the data and prescriptions 
are out of date and inaccurate. . .. , 

While the Forestry .Co'miuission clams to have a sustained 
• 	yield strategy they are not logging on.a sustainable basis. 

• 	in many:. management: areas. Their evident Strategy in some 
management. areas, is to cut-out the old growth fOrests then 
drastically reduce., or eliminate,.guotas and then manage the 
regrowth forests on a sustainable basis at some future time'. 
It i ' evident from reading management plans and annual 
reports that in many management areas estimates of available 

a. 



volumes are often inaccurate and significant shortfalls are 
occurring in some management areas the CommissiOn considers 

to be on sustained yield. 

section 8 states "a person who carries out logging 
operations on any, land specified in schedule 2  

comply with' 

• . 	(a) the management plan prepare4 under: the t'orestry 
Mt 1916 applying, as at the. date of,asseflt to this 

• 	Act, to the land, including, 	in . particular., 	the 
sustainable yield strategies applicable :under the 
management plan" 

1.3. )(MWflWJft PLMS REQUIRE THAT SOKE FORESTS IIIIS!P BE 
• LOGGED ON AN .1INSUSTAIKABLE BASiS.  

The current Management Plan for casino West Management Area.. 

(1979) states 

tI the current hardwood sawlog yield of 21 000 m 3  nett 
quota per ñnntfln from the twirigar forests could only 
extenduntil about mid 1995... it .is.estimated that a 
replacement nature sawlog crop could not be recruited 
for approximately a further sixty years. consequently, 
the sustained yield rate of sawlog production from the 
Ewingar forets would be only about one quarter of the 
present rate of cut." (p.230) 	...... 	 .. 

The Casino West Manageitteflt.Plan Annual Report. .1988/8 .9 notes 
that for the Ewingat Working Circle the hardwood quota was 
still .21 000 lu3  nett with 22.239 nett.cut in 1987/88 and 

18 416 In3  cut in 1988/89. Oer.a peripd91 tenyearsthere 
had . been no attempt whatsoever to reduce, the quota, to a 
suitalnablê level. There is still no intent to do so. 

The current, Manaemeflt Plan for . Waicna-NUnULe naztaytR.rns 

Area (1987) states 

"harvest of the currently identified .sawlog resource 
could continue at present-rates for sontelO years; i.e. 
until 1997. ...To bridge the estimated rninimum 40 year 
gap from the . present until: growing stock builds up 
sufficiently to sustain viable quota yields wôuld 
requlre.a reduction in quota yield from the present52 .  

000 rn3  gross. - to 12 300 gross per annn.." (p 47) 

The current Tenterfield Management Plan (1983) states: 

"me long-term sawlog yielä capacity of.thè Management 
Area Is expected to be less than the current rate of 
cüt(of 21 000 n3 J. ....Currënt speculative indications 
are that - the forest types oocurring in the .: Management. 
Area could reasonably be. expected to sustain a quota- 



sawlog yield of only 	15 000 m3  net/year. ." (p.24- 
25) 

The current Bulahdelah Management Plan (1980) statest 

". .present estimates indicate that the sawlog yield 
cannot be sustained, at existing levels.' [of .24 580 n 3  
nett] fOr longer than about 16 years. The extent of the 
decrease in yifld cannot be predicted with precision. 

it seems unlikely that sawlog availability will 
decrease below about 10 000 in 3  per annum..".(p.26) 

The Annual RePorts for•  the Bulahdelah Management Area give a 
quota sawlog yield of 30 172 m pett for 1987/88, 29 685 rn3  
nett for 1938/89 and 32 199 in 3  nett for 1989/90. It is 
evident that rather than reduce the cut to a sustainable 
lev?l the cut has actually increased 

The current Management Plan for Kendall Management Area 
(1982) states: 	. . 	 . 	 . . 

" .indications. 	are that sawlog yields available 
from the application of current harvesting 

prescriptions over the period to about 2010, could be 
something of the order of about 75% of the current . rate 
of cut andquota commitments [of 32 300 in3 1." (p.35) 

UNSUStAINABLE LOGGING SHOULD NOT BE CONDONED/ 

1.2  NPSAGEMEWF PTSM(S MLOW RAINFOREST LOGGING TO CONTINUE 

The current Management Plan far CasinO West.: Management Area 
(1979) stateS:  

. 	 . 	. 	.' 
Rainforest logging (outside North Washpool) "...shalt 
be restricted to the harvesting of mature and 
overmature stems:... From areas of• . Subtropical type 
encountered and economically accessible only during 
hardwood logging, to retain at least 50% canopy cover 
to maintain a viable rainferest structure of the pre-
existing species range. 1' . 

The current Management Plan for Coffs Harbour Management 
Area (1984) statést . 

"Rainforest timbers are expected to be available only 
in very small Volumes, as trees selected for speciality 
uses only on an individual basis, or from trees damaged 
or likely to be damaged in reading, hardwoOd logging, 

• 	 or other forest operations. 	. 

• 	"The above conents exclude hoop, pine which is present 
as a. significant resc,urce ranging from Oventiature trees. 
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to submerchantab1e regrovth These stands are expected 
to be available for rèiar seleôtive harvesting of an 
as yet indeterminate yield in the future." 

l4any management areas specify loqging of rainforests for 
speciality purposes yet the Forestry commission . has 
deliberately, refused to define "speciality" so as to leave 
their options open. Similarly their is nb . restrictiori on the 
common practice of bulldozing roads and snig tracks through 
ráinforést. . 	. 	 . 	. 	. 	.: 

Rainforest with eucalypt and Brush Box eiuergents, which 
renowned ecolog3-$tS (e g. Prof L. Webb) describe as 

..raiñforst, are still being clearfelled without any 
environmental assessment, on the grounds that the Forestry 
Commission doesntt 'consider it rainforest. . 

RAINFOREST LOGGING SHOULD NOT BE CONDONED I: 

PLAS ALLOW THE CLEARING OF lAtIVE ORESTS 
FOR PINE PLM4TATIONS TO CCwFINt!E 

The current Management Plan for Walcha-Nurtdle Management 
Area (1987) states 

The plantation estate shall continue to be expanded at 
up to about 500 hectares per annun, or as directed, by 
the comissid...(P.BS)  

In native forest areas, site preparatipn shall 
norttally be by tractor clearing, windrow stacking, 
rootraking, burning of windrows, restacking and. disc 
ploughing." (p.87) . ' . . . . .. . 

The Management Plan nOtes that "the .plàntation of the Area 
are not in a uniformif good silvicultural condition 

• around 20% of the plantations either suffers from severe 
• weed competition, is on excessively steep topography, was 

establiShed on poorly prepared sites. 1  or for various reasons. 
is poorly stocked.." (p.30). 'It is also noted that limited 
low pruning, no high pruning, and linnted thinning has been 
carried out because of labour constraints. As they can't 
even manage the plantations they have it is madness'to go on 

• 	 creating more;  

• ' 	 Mr; Cordon, the then Minister for conservation and Water 
Resources, announced on 12 October 1979, an undertaking by 
the Forestry' Commission to prepare Environmental Impact 
Statements for conifer -plantation development in the 
Bathurst and Nundle-NowendoC areas. ? similar undertaking 
was given in 1989 for conifer plantation development in the 
Tallagander area. 
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The promised E I S 's were never prepared and from 1980 to 
1990 in the Walcha-NUXtdle Management Area alone 3 764 
hectares of native forests were illegally cleared. The 
Commission was reminded of their undertakings in July and 
December, 1990 and requested to cease any further clearing 
without first preparipg .• an E.'I.S.' The commission ...has 
continued to clear. Even though the District Forester 
maintainS that when they bulldoze a tre with a Koala in it 

• 	they pause to give the Koala time to get out at the way, it 
• 	is' the height 'of hypocrisy for them to now turn around and 

say they.have to prepare an E.I.S. f or a selective logging 
operation in a forest they have previously degraded 

* 	
CONVERSION OF NATIVE FORESTS TO PINE PlANTATIONS SHOULD Not 
"NOW BE CONDQNED.'  

o 	' 

2. EN7 I Rb 4Ifl572a1a SPsF 1XflJPSfl S 

• .' " 	the only clause that deals with measures 'to be taken to, 
protect the environment in the Bill is '8 (b) which notes 
that 'a person;WhO carries out logging operations must comply 
with;  

"the ôode' 'of logging. 'practices prepared", under the 
Forestfl' Act 1916 alying, as at the date of assent to 
this Act, to the land.'t  

N.E.F.A. has never seen a specific code of logginq practices 
and so questions whether such a code exists.' If 'it does. then. 
it has certainly. not been subjected to public scrutiny. 

The Standard Erosion Mitigation Conditions are the only 
general ' prescriptions applied in N.S..W. 	These are.. 
specifically designed to lessen erosion and stream. 
degradation. They have been shown in the fiel4 to be 
inadequate and have been strongly criticised by soil 
scientist On J. '.Magarity. The Forestry cotunission is aware 
that the prescriptions are inadequate. The prescriptions 
should be improved, with allowaflC'e for public input, and not 
entrenched as they are now.  

More recent Management Plans have various prescriptions for' 
the protection of a limited number of fauna 'while older 
plans can have no specific prescriptions. The prescriptions 
generally adopted by the Commission have been repeatedly 

'criticised' f Or over a decade by their own researchers (e.g. 
'.• Rhonan-Jones, C. MackowSki, R. Kavarlagh) . and independent 
researchers (e.g'. Prof. 'H. Recher, pr. A.. Smith, Dr. '2.' 
Norton,' Dr. H. 'Po'ssingham)., oftn to'no avail. While'the 
Endangered Fauna(Interim Protection)' Act will hopefully. 
offer some 'protection . for endangered fauna there are no 
'adequate prescriptions for other protected fauna. 



It IS equally -importént to take responsible meastares. to 
H protect rare and endangered plants, unusual plant 

associations, 	rainforests 	and 	stes 	of 	eultural 
significance. 

The Forestry Commission generally refuses to undertake any 
fonu of environmental or cultural assessment of areas before 
commencing operations They rely instead upon any chance 
findings of significant species or sites that their 
larketing foreaan may rafle. In general'such people. are not 
trained in botahy, zoology or archaeology and so the chances 
of them stumbling across significant species or :sites  is 
•remote 	. 	 .. 	. 

• .• 	There are numerous recorded instances: where the approach of 
"what you don't see can't hurt you" has led to detrimental 
:activities ocóurring in habitats, of rare or endangered 

• 	species or significant sites. In one instance a road was 
• 	. 'pushed through an Aboriginal bora. ring. 	 , . H 

• 	It is essential that the Forestry Commission not be i*eutpted 
from the requirement Of Section lii. of :'the E.P.A. Act to:. 
adequately assess the environment to be at fectéd by their. 
activities.'  

ABANDONMENT OF . fliVIRONTAL . SAFEGUARDS MUST NOT . BE 
: TOLERATEP.  

a.. 'oflEXNEfl S MISStNO FOflES'I'S - 

In June . 1990 ' Premier Greiner.  launched 'Meeting . . the 
Environmental Challenge: A Forestry Strategy' which was an 
undertaking to prepare E1wirornoe.nt?l •Imact Statements for 
sote 180. 000 ha within 14 separate, forest management 
areas." in northern N.S.W. A roughly drawn, map accompanied 
the document .whiOh indicated the :  areas. These were 
prédóminantly old growth forest areas. The Forestry 
commission omitted enough old growth forest to maintain 
supplies to industry while the E.I.S.'s tere being prepared. 

At the time of the announcerent the Forestry Commission was 
still preparing the :supporting documents, and,. had not 
'completed the more detailed naps. Soon after they released a 
more detailed colour map titled "EIS Priority Areas in State 
Forests" which depicted the E.I.S. areas. At this stage it 
was evidentthat two of the E.I.S. areas, one in Riamukka. 
S.F. and one in Tuggulo S.F., had been omitted..' 

Semé time later the, final maps. were . completed and released 
along with a 'detailed breakdown of the areas involved. At 
this stage it was apparent that a further area:in .Jenner 
:State Forest had been completely droppe4 along.with parts of 

.' 	other areas in Mt.. Roya1,. . Oákwood, .. London Bridge and 
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Riatfltlxk4State Forests. Thtot al4rea . WaSfl9W given as. 169 
600 ha., a loss of sOme 10 .400. ha. The Forestry CoTissiOfl. 

reneged on Grelnerts announcement This has been brought to 
Minister West's attention on 'a nuber of occaSions, but he 
has failed to do anything about it. 

* 	
GRtINER'S MISSING £ I S AREAS MUST BE RESTORED! 

4.• WIt fl 1Rfl ES S 0 T S 'J?flLJ or ron 
There have been persistent claims that there has been an 
agreement between the Minister for Conservation and Land 
Management, Mr. West, and the Minister for the Environment', 
Mr. Moore., that no logging will be permitted in wilderness 
Areas.  

Despite this logging has occurred in Washpool Wilderness 
(ForestlandS.Fs),'BindY Wilderness (flalmorton and Cangai 
s.F's), Guy Pa.wkes River Wilderness '(Chaelundi and London 
Bridge. S.F.'s) and werrikimbe Wilderness (arrai and Mt.. 
Boss S.F.'s). These have all been : nominated for 
identification under the Wilderness Act and are currently-. 
being assessed by the N.P.W.S.  

WILDERNESS AREAS SHOULD NOT BE DESTROYED BEFORf2 THEY .: ARE 
ASsESSED •' , 	.. 	. .. 	. 	.. 

%tltt .JOSS REAIataV flE IOSP? 

on the 18 February 1992 the Forest Products AssociatiOn 
claimed that 94 jobs had already been lost as a result .of 
the Endangered Fauna. (ttiterim Protection) Bill, with a 
further 302 jobs to be lost within? months. When contacted 
they said that the job losses were ascertainEd' from 
responses to a questionnaire they had sent out. From the 
information they provided it was only possible to 'check out 
63 of the claims where job losses had already supposedly 
oâcurred.  

Twenty nine were reputed to involve logging on State' Forests' 
but when Forestry commissiorf Head Office and, the respective 
Districts were contacted they totally denied that:äny such 
job losses had occurred. In one instance where S jobs :were 
claimed to have been lost because three compartments could 
not be lagged when they had already finished logging thent. 

• Thirty four were reputed to have resulted from not being 
able to log private land in the Bellingert Shire. When the 
shire and local saw millers were contacted it became 

'.apparent that one mill (3'. Cabçn's).. employing 6 people had 
recently closed for unrelated" economic reasons and , that 
another (K. Adams') employing 8 people was golng.to have to 
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close soon because the Forestry commission had given their 
allocation to another mill. There were no other expected job 

losses. 

By the 24 February 1992 the multiplier effect was gaining 
momenti.iitt and expected job losses had skyrocketed to 6 000 
In an effort to get to the truth of the matter all Forestfl' 
Commission Regional, Offices, a number of District Offices 
and a variety of saw jllers. innorth eastern .N.S.W. were 
contacted. Based on'.thisit is apparent thfl: 

a)• With the exception of two areas, all !4anagetaflt Areas in 
north eastern N.S.W. have applied f or enough compartments. 

H  for which the Commission has.certif1e that it has complied 
• with the E.P.A.. Act,.tOttaifltain supplies to industry for at 

least two months iS mostlY foUr months There are concerns 

in some areas that the tither available from these areas is 
of' generally poorer' quality. The N.P.W.S. has issued 
licences for 837 such .. compartrnents,Whi is every one 

applied for.  

ThOForeStry Conimissiori has also obtained iicences for I 
itirther 293 compartmentS for which it hasn't certified that 
it has complied with the E.P.A. Act. It is evi4ent that for 

a number of these that the Forestry commissiqn could, comply 
with the E.P.A. Act by undertaking 'a proper assessment and 
adopting adequate mitigation prescriptions without having to 

prepareafl.tS. 	 ' 

The Forestry ColruUiSSiOfl is claiming that it wasn't able 
to identity enough compartments in the . Kernpsey and lirunga 
Management Areas to maintain supplies to industry, even 
though it has' obtained licences fpr 68 and 60 compartmentS 
respectively,, for which it has certified conplince with the 
E.P.A. Act. Licencës have been isáutd for a further 57 and 
.66 compartments respectively for which it has not certified 
compliapCe.. Fifty one of these compartments are in Mistake 
State 'Forest in Uruhga Manageluent Area. , The Commission 
released a draft E.I.S. in AuguSt 1991 which was criticised 
because of major flaws. The Commission has delayed. 
determination while extra workhaSbeen undertaken. It is 
apparent that if the local ccnnmunity were consulted (and 
their concerns addressed) that the E.. ns. could readIly, be 

determined f Or at least part of. the area. Mistake state 
Forest iswithiri economic haulage distance,,of, the Kempsey 
mills and thus could supply them on a temporary basis if.  

required.  

Many small 'salvage' millers are concerned that the 
Forestry Coiumissiofl16 tefljnq thett that the commission has 
not obtained licences to be able to supply them while the 
SOil conservation service is denying then access to private 
property. It is evident that in natty 'areas their operations 
'could be modified, as required, to ensure compliance with 

11 
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the E.P.A Act and ixcences issued Though it seems that 
'bpth the .Forestry Commission and soil conservatJcrt service 
are deliberately picking on them to. get at the Endangered. 
Fauna (Interim Protection) Act. 

The Forestry CommiSiOfl and other Natidnal Party contol.led. 

covermient Departments 
are, in many instances, going out of 

their way to frustrate the E.F..(I..P.) Act. Minister West has 
Issued a press rèleãse (28 Febnlary 1992) in which. he.notes 
that. the Soil ConsenatiOfl branch is telling, people to 
contact the 'ILP.W.S. for such activities as .".reRovthg woody 
weeds, camphor laurels, bitou bush or other similar noxious 
weeds't  and "gully iflhing't . Documents obtained from the.. 
N.P.W.S. under a FreedOm of Information request reveal that 
on the grounds thit their activities may significantly 
affect endangered faunathe. Forestry CommissiOn has .. told. 
people. they iaust obtain a. licence, from the •N.P,W.S,. for 
activities such as hunting feral goats, spraying weeds, 
camping, orienteering, car rallies, horse riding and picking 
greenery. There is a concerted campaign to discredit the Act 
and waste N.P.W.S. staff's time. 	 :. 

The tinter induètry ts half million dollar carpaign to get 
rid. ofthe E.F.(I.P.) Act is similarly going to ridiculous 
extremes to discredit théACt. Itwould seem inevitable that 
workere will be stood down because •. of both the industry's 

and the  CommissiOn'S unwillingness to worX within any 
environiuental I.àonstraints. Though it is also apparent that 
in the short, tern there 'is no, need to stand down workers if 
a responsible ittitude is taken. The measures.. suggefled 
above will buy enough time for an. independent inquiryto be. 
established so ithat all the propaganda can be sorted through 
and a rational approach to overcome any hurdles identified. 

Environmental sateguards and significant areas should not be 
sacriuided because of a campaign of falsehoods and inuendo. 
It is time to begin to 'solve the 'forest conflict in north 
east N.S.W. not to accer!tuate it by.throW&ng. planning laws 
out the windOw. At the sane time it is essential to, realise 
that present logging practices are unsustainable, that the 
market trend is away from hardwoods and that the recession 
is haying a significant effect on the industry. Thus any 
solution will require restructuring of the timber industry 
irrespective of environmental pro€ectiori measure$. 
Transitional arrangements must begin to be implemented now. 

TI-IEflEI nfllDS TO SE MT marl tRY 
INTO PWE OBSTflUCTIONISP 
Ar'PflOCfl QE' ThE EoRFSPflY 

cOI-fl4 I SS I ON 2ND 1½.S CEiflP2stN WHA.P 

IS flfl?sIaI-sY'. Afl'F 1140 TO PflE 
• j:nnUSPfl'f - .. 

ed b1 Dadan pç ic V4k Coas+ fA CO  
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By ALICIA LARRIERA The timber industry and Coy. 

The legislative deadlock 	over ernment MPs have argued that 

how N1SW's forests can be logged this 	legislation 	is 	locking 	up 

is 	likely 	to 	remain 	unresolved, thousands of hectares 	of legti- 

despite the State Government's mate logging land, posing a major 
threat to the industry, and'poten- decision to hold an emergency 

sitting of Parliament tomorrow to tially thousands of jobs. 

try to overturn Opposition and However, the ALP claims that 

Independent ameodments to its the 	Forestry 	Commission 

limber industry bill, breached 	environment• laws for 

And the Minister for Conserva- years, 	and 	that 	timber 	supply 

tion and Land Management. Mr problems are related to this and 

West, claims that if the ALP and not 	its endangered 	fauna 	laws, 

Independents do not agree to passed by Parliament in Decem- 

allow the Timber Industry (Interim ber. 

Protection) 	Bill 	to pass through The 	Endangered 	Fauna 

Parliament unamended, it will he (Interim Protection) Act empow- 

illegal to log large tracts of NSW's cred the director of the National 

fàrests 	and 	the 	industry 	will Parks and Wildlife Service to issue 

collapse, costing thousands ofjohs. stopwork orders where continued 

"If the deadlock between the logging 	operations 	threaten 	an 

Upper House and the Lower endangered species. 
House is not broken, up to 6,000 The Opposition amendments to 
timberjobs could be lost by June," the Government's industry protec' 
Mr West said, lion 	bill included making the 

"Their move to lock up ill lands t'oresiry Commission 	carry out 
nominated for wilderness areas or environmental impact statements 
proposed for national parks will hefore logging takes place. 
mean the immediate withdrawal Other 	key 	am endments 
of thousands 	of hectares 	from included retaining stopwork order 
logging operations." provisions of the Protected Fauna 

The Premier has cited the lhre'dt (Interim Protection) Act and the 
of a' tjobs crisis" 	in 	the 	forest establishment of an independent 
industry as the reason for recalling 1-orestry Committee, compnsing 
Parliament 	to debate the 	hill professionals 	such 	as 	timber 

again, resource 	economists 	and 	biolo- 

On Friday, the Lower House gists, to carry out environmental 
passed 	the 	Timber 	Industry impact statements forthe commis' 
(Interim 	Protection) 	Hill; 	which ston. 
allows loggingto continue, with up Mr Greiner and Mr West have 
to 30 months to conforns to the both argued 	that these. amend' 
environmental 	impact 	statement ments render the timber industry 
provisions of the Environmental unworkable and lock up tracts of 
Planning and Assessment Act, legitimate logging land. 

The Government claims its bill The Opposition's spokeswoman 
is necessary for forestry operations on 	the environment. 	Ms 	Pam 
to continue in the State, and the Allan, said yesterday that if the 
Forestry 	Commission 	says 	that Government was so concerned 
without the exemptions, 	logging ahout the ALP's amendments, it 
operators 	would 	have 	been 	in had had the numbers to oppose 
breach of environment laws, with their adoption by the Parliament 
many forced to close down from as last 	Friday. 
early as this week, "But inslead (two of their Ml's! 

The bill was passed ihrough the deliberately left the Assembly so 
Lower House with amendments, that the amendments would remain 
but reverted to its original form in part of the bill," Ms Allan said. 
the 	Upper 	House 	where 	the "Not 	content with 	already 
Government has the numbers, axing 50,000 jobs in the 	Public 
This means that the bill must be Service, the Government and the 
presented 	again 	to 	the 	Lower Niles [who hold the balance of 
House, power in the Upper 1-touse] want 

However, the ALP has no to now ruin the timb&r industry in 
intention 	of withdrawing 	its it 	cynical 	point.scoring 	exercise 
amendments 	to 	the 	bill 	and against the Opposition. 
tomorrow's sitting is expected, by "Workable legitlation could 
both sides, to do little to resolve have 	been 	passed 	through 	the 
the deadlock. t'arliament on Friday evening - 

The State Government intro- instead Mr Greiner is going to be 
duced its bill in response to the wasting more taxpayers' money 
Oppositton's 	successful-. passage recalling 	Parliament, 	when 	it 
through Parliament of the Endan. could have been dealt with during 
gered Fauna (Interim Protection) normal 	Parliament 	working 
Act, hours," 
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• IA James Lane 
Sydney 15W 2000 

• • Telephones: 
Office •  (02) 267.7929 
Shop (02) 267.1525. 
Fox (02)264.2673 

5 March 1992 

Attn: Chiefs of Staff, News Editors, 
Environment Reporters. 
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WHY IS BOB ARR'S OPPOSITION• 
SIDING WITH THE VANDALS OF 
THE GRE INER GOVERNMENT TO 

H LEGALISE UNLAWFUL LOGGINGAD 
WOODCHIPPING IN NSW FORESTS?. 

WHY IS HE SUPPORTING THIS BILL 
WITHOUT ANY• VERIFIABLE. 

RESOURCE. DATA HAVING BEEN MADE. 
PUBLIC?. 

The Timbe! Industry. (Interim Protection) Bill is being 
forced through Parliament today. 

Comment available today (5/3) & tomorrow (6/3) frOm: 

Rodney Knight, 118W Campaign Coordinator 
Ph: (02) 267 7929(w), (02) 810 6129(h) 

A Fact Sheet on the shortcomings of this hasty and 
unnecessary Bill is attached. 

] 
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ATH  WILDERNESS SoaETY. 

FACT SHEET 

1A James thne 
Sydney NSW 2000 
Telephones: 
Offico (02) 261-7929 
Shop (02) 267-7525 
Fax (02) 264-2673 

WIlY THE TIMBER INDUSTRY (INTERIM 

PROTECTION) BILL SHOULD BE REJECTED. 

4 March 1992 

* 	The Government is 	attempting to 	force the Bill through 
Par: iament this week, supposedly to prevent imminent job losses in 
the north coast timber industry 'THE GOVERN14T HAS NOT PROVIDED A 
SINGLE PIECE OF VERIFIABLE RESOURCE- DATA WHICH SUBSTANTIATES THIS 
CLAIM. A delay is Meeded to test this claim. 

The Government and the Forestry Commission now admit that the 
Endangered 	Fauna (Interim Protection) - Bill has 	not caused 
disruption to the timber industry operating from State Forests. 

* 	The Minister for Forests, Gary West, and the Forestry 
Commission admit that it had been illegally approved by the Premier 
in June 1990 to log in 120,000 hectares of north coast forests 
without the preparation of Eiivironmental 	Impact Statements. GARY 
WEST WAS TOLD THIS WAS UNLAWFUL IN"DtCEMBER 1990, BUT DID NOTHING TO 
REQUIRE COMPLIANCE WITH THE LAW. 

The Bill seeks to suspend Part 5 of the Environmental Planning 
and Assessment Act for forestry, operations. Part 5 As the 
fundamental control of development by Government - agencies and,should 
continue to,be inviolate. THE SUSPENSION IS A DELIBERATE ATTEMPT TO 
LEGALISE LOGGING IN AREAS WHERE IT WOULD OTHERWISE BE ILLEGAL. - 

* The Bill 'seeks to remove the power of the National Parks and 
Wildlife Service to - issue Stop Work Orders where wildlife are under 
serious and imminent threat. STOP WORK ORDERS ARE A REASONABLE 
EMERGENCY POWER, Will CR RAVE ONLY EVER BEEN USED TO STOP LOGGING IN 
56 HECTARES OF OUTSTANDING FOREST IN SOUTh EAST NSW. 

The Bill seeks to guarantee timber industry employment until 
September 1994. The industry is declining rapidly under 
competition from cheaper, plantation grown softwoods. THE GUARANTEE 
WILL BE A MASSIVE PUBLIC SUBSIDY WHICH REMOVES GOVERMVIENT FROM 
RESPONSIBILITY FOR MICROECONOMIC REFORM IN THE TIMBER INDUSTRY. 

* 

	

The Bill provides 	no guarantee that areas identified, for 
permanent pi- otection as Wilderness areas and National Parks will 

S-even be given interim protection in the life of the' Bill. 	The EISs 
which are 	in preparation will be used to justify 	logging of 	the 
last undisturbed native forests inNSW 	TIlE BILL PROVIDES RESOURCE 
SECURITY TO THE INDUSTRY, BUT NO SECURITY FOR THE ENVIRONMENT! 

For further information please contact: 
Rodney Knight, NSW Campaign. Coordinator 
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WHY? 

* 	The NSW Government is, attempting to forc.e a Timber Industry 
(Interim Protection) Bill through Parliamett this week, supposedly 
to prevent job losses in the timber industry. IT HAS NOT PROVIDED A 
SINGLE SCRAP OF EVIDENCE THAT THERE IS AN URGENT SHORTAGE OF TIMBER 
FOR NORTH COAST TIMBER MILLS. A delay would allow all the facts to 
be considered. 

* 	The Government has now admitted that the Endangered Fauna 
(Interim Protection) Bill has not caused any disruption to the 
timber industry operating from State Forests. 

* 	The Forestry Commission and the Minister! Gary. West, admit that 
the Bill has arisen bebause the Forestry Commission had illegally 
approved logging in 120.000 hectares of north coast forests without. 
the preparation of Environmental Impact Statements. GARY WEST WAS 
TOLD OF THE UNLAWFULNESS OF THIS IN DECEMBER.. 1990, BUT DID NOTHING 
TO REQUIRE COMPLIANCE WITH THE LAW. 

4 	The Timber Industry (Interim Protection) Bill seelcs to suspend 
Part 5 of the Environmental Planning and Assessment Act for this 
area of forest. Part 5 is the fundamental control of developmentby 
Government agencies in NSW. THE SUSPENSION IS A DELIBERATE ATTEMPT 
TO LEGALISE LOGGING IN AREAS WHERE IT WOULD OTHERWISE BE ILLEGAL. 

* 	The Timber Industry (Interim Protection) Bill seeks to remove 
the power of the National Parks :and Wildlife Service to issue Stop 
Work Orders to protect wildlUe. THIS IS A REASONABLE EMERGENCY 
POWER, WHICH HAS ONLY EVER BEEN USED TO STOP LOGGING IN 56 HECTARES 
OF OUTSTANDING FOREST IN SOUTH EAST NSW, 

* 	The Timber 	Industry (Interim 	Protection) Bill seeks to 
guarantee timber industry employment until September 1994. THIS 
GUARANTEE IS A MASSIVE PUBLIC SUBSIDY OF.THE NATIVE FOREST LOGGING 
INDUSTRY, WHICH IS DECLINING RAPIDLY FROM COMPETITION WITH CHEAPER, 
BETTER QUALITY PLANTATION GROWN SOFTWOODS. 

$ 	The Timber Industry (Interim Protection) Bill provides no 
guarantee that the areas identified by conservation groups for 
permanent protection as wilderness areas and National Parks will 
even be considered. The EISs which are in preparatidn will be used 
to justify logging of the last undisturbed native forests in NSW. 
THE BILL PROVIDES RESOURCE SECURITY TO THE INDUSTRY, BUT NO SECURITY 
FOR THE ENVIRONMENTI 



NATURE CONSERVATION COUNCIL OF NSW 	 FUND FOR ANIMALS 
AUSTRALIAN CONSERVATIpN FOUNDATION 	 FRIENDS OF THE EARTH 
NATIONAL PARKS ASSOCIATION OF NSW 	 GREENPEACE (AusTRALIA) 
NATIONAL TRUST OF AUSTRALIA (NSW) 	 THE WILDERNESS SOCIETY 
COLONG FOUNDATION FOR WILDERNESS 	 TOTAL ENVIRONMENT CENTRE 
NORTH EAST FOREST ALLIANCE 	 SOUTH EAST FOREST ALLIANCE 
CONSERVATION COUNCIL OF CANBERRA AND THE SOUTH EAST REGION 

Please address your reply to: 
Nature. Conservation Council 

5th March 1992 	 .39 George St 
SYDNEY NSW 2000 

Ms Pamela Allan, MLA  
Parliament House  
Macquarie.St 	. 	 . 	. 
SYDNEY NSW 2000  

Dear Ms Allan 

TIMBER INDUSTRY (INTERIM PROTECTION) BILL 1992 

The NSW environment movement unanimouslycalls on you. toreject 
the Government's Timber Industry (Interim Protection) Bill 1992. 

The Bill will legitimise the Forestry. Commission's 12 year 
history of illegal logging, admitted to by the Government and the 
Forestry Commission at Tuesday night's meeting at Parliament 
House. . . 

It will suspend Part. V of the Environmental Planning and 
Assessment Act 1979 (EP&A Act). Part V requires Government 
agencies to prepare environmental impact statements (EIS5) for 
activities which significantly affect the environment., . This is 
a fundamental tenet of environmental;planning in NSW. 

the Bill also removes the power, of the National Parks and 
Wildlife Service (NPWS) to issue stop-work orders to protect 
wildlife. This is a reasonable emergency power 'which is 
essential to protect the habitat of endangered species under 
immediate .threat. To date it has only been used to stop logging 
in 56 hectares of forest in south-east NSW. 

The Bill has been rushed into P4rliament with the claim that jobs 
are about to be lost. The timber industry, however, has failed 
to substantiate its case in the Industrial Commission. Instead 
we have seen only industry propaganda which hasbeen accepted 
as fact by the Government.. In our view, the Forestry Commission 
has effected a timber supply strike to create a climate to 
further its clearly established agenda for exemption from the 
EP&A Act. 

We urgntly call on you to reject any proposal to weaken Part V 
of the EP&A Act and measures currently in place to protect fauna. 

In addition, to these most objectionable aspects, the Bill has 
provisions which' reflect the inadequacies of the Government's 
resource allocation and environmental management process, e.g.: 



*It provides. de facto resource secUrity for the forest 
• industry without establishing a simUltaneous process for 
• . protecting nominated wilder-ness areas. or. ñatiônal park 

proposals. 	Interim protection for these areas is, not 
- mentioned; 	 - 

• 	* The Governméntts annual $16 million subsidy of the forest 
• 

	

	 industry via the Forestry Commission (Public Accounts 
Committee Report, December 1991) is entrenched; 

* Rather than restructuring the Forestry Commission, this 
Bill rewards confrontatidn, incompetence and illegality; 

* The Forestry Commission remains the determining 'authority 
'.• ' . for its own EISs. Several Court judgments have established 

that it has regularly 

* The Bill, has no Third Party Rights of eiforcement to ensure 
that the Forestry Commission meets its obligations under 
this legislation;  

* Information about forest 'xeäources and timber agreements,. 
which would allow an evaluation of the real effect of this 
legislation,, has been withheld by the Forestry Commission. 

• 

	

	The rushed timetable of the Bill removes the possibility of 
such evaluation by conununity groups or the NPWS; 

* The Bill 'makes no provision' for'micro-economic reform to 
- - facilitate the 'restructuring.of the"timber industry. A. 

plantation softwoods already supply 60% of NSW sawn timber, - 
this restnicturing is inevitable. 

We can only interpret support for this legislation as support for 
further subsidies to - the timber industry,, support for -a' 
discredited Forestry Commission, 'support for illegal activity, 
and support for de-valuing the EP&A Act. We strtngly urge you 
to reject the Bill'. 

- Signed' 

Rt tVS. 	- 
Peter Wright 
Environment Liaison Officer for: 

Dr Judy Messer, Nature Conservation Council of NSW 
Sue Salmon, Australian Conservation Foundation 
Katherine Antrara, Fund for Animals 	- 

• Stephen Davies, National Trust of Australia (NSW) 
Rod Knight, The Wilderness Society, 
Milp Dunphy, Total Environment Centre 
Rod Bennison, National Parks Association of 145W 
Keith Muir, Colong Foundation for Wilderness 
Paul Brown, Greenpeace (Australia) 

• Peter Hopper, Friends of the Earth 	• 
John Corkill, NorthEast Forest Alliance 

• Jeff.Angel, South East".Forest Alliance 
Jacqueline Rees, Conservation Council of Canberra and the 

South East Region 

N: 
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ALP!s 1aw: 
hypocritié1; 
say. timber - 
workers - 

By ALICIA LARRIERA 	ment's, the conservaiioitists', the 
The head of the ALP-affiliated industry's," he said. 	- 

NSW timber workers' union has "t the end of the day, we 
attacked the State Opposition's realise that no-one's concerned 
spokeswoman on the environ- with the - workers. They're just 
ment, Ms Pam Allan, for being interested in their own agenda." 
"hypocritical"; and claims that He said that Ms -Allan had - 
legislation she introduced to "coMe out and'blaste1" the - 
Parliament will cost hundreds of independent MP Dr Terry Meth-
jobs and close sawmills. - erell when he wanted to establish 

However, the Timbr Trade new national Parks for not 
Industrial Association withdrew consulting the timber union 
yesterday its application foi about possible job losses. 
stand-down orders for up to 	"Pam never told us of this act 
6,000 timber workers to be in the first place. Pam's a bit 
inserted into industry awards, 	hypocritical when she doesi't 

It was an action the Opposi- tell us -about an act that's 
tion cites as proof of the' , affecting our members." 
employers' "embafrasing" 	

,
A; spokesman for; Mst Allan 

inability to prove that its endan- defended the act and itsaplica-
gered fauna laws are causing tion last night, saying that not 
jobs losses, 	 one logging licence application 

The attack by the secretary of had been rejected - by the 
the NSW forestry division of the National Parks and:Wildlife - 
Construction, Forestry, Mining Service. 
and Employees'- Union, Mr 	He also challenged tbe'union to 
Gavin Hillier, against Ms Allan, provide evidence of job losses,' 
and the NSW Opposition, came saying that the ALP had already - 
only hours after he appeared given Mr Hillier a guarantee that 
with the ALP in the commission, if he could prove that the act 
giving evidence that there had would result in a cut of timber 
been no job losses as a result of industry jobs, the Opposition 
the-Endangered Fauna (Interim) would introduce suitable amend-
Protection Act, ments to ensure that did not occur. 

In an interview with the "To date, the timber wàrkeis' 
Herald last night, Mr Hillier union has not put forward any 
said he had changed his position submission that jobs have been 
because union shop stewards had lost, or are in danger of being 
provided him with information 	lost," the spokesman said. 
after his appearance in the 	The secretary of the Timber 
commission, 	 Trade Industrial Association, Mr 

He said he was now certain Cohn Dorber, said that the 
there would be "a lot of trouble" association had withdrawn its - 
in about three months as a result application because of "concern 
of the laws. 1. -  that it had been politicised". 

He said that mills, including '"We did not wish to see the 
some in Wauchope, Grafton, commission used for ideological 
Port Macquarie, Casino, Glen 'reasdns by the ALP and Austra-
lnnes and Coffs Harbour, were liait Conservation Foundation." 
all in danger of closing. Having dropped its .applica: 
- Mr Hillier said there were at tion for wide-ranging powers to 
least II mills, each with around stand down workers, the associa-

120 staff, facing closure tion is now preparingto run a 
"The problem with us i that,- test case' against the-act utilishig' 

we're fighting about 4,000 agen- one logging company on the 
das -- the ALP's, the Govern- North Coast, 



TACTICS FOR MEETING RE: EFIP ACT AND TII? BILL 
ROOM 814 3/3/92 

WHO IS CHAIRING THE MEETING? 

WHAT IS THE AGENDA? 

WHAT BASIS IS THERE FOR THE TIMBER INDUSTRY (ONTERIM 
PROTECTION) BILL GIVEN THAT 6,000 JOBS WILL NOT BE LOST? 

MINISTER TO EXPLAIN THE NEED FOR URGENCY IN PASSING THE BILL 
IN 24 HOURS? 

WHERE IS THE INFORMATION REQUESTED TO INFORM CONSIDERATION OF 
ISSUES? 

PREMIER GREINER'S JUNE 90 FOREST STRATEGY UNLAWFUL - REFER TO 
DAILAN'S ANALYSIS OF AREAS NOT NOW SUBJECT OF EIS (SEE ALSO 
ACF LETTER TO GREINER) 

FCNSW WHOLLY UNRELIABLE - DECISION OF GREINER GOVERNMENT BASED 
ON MORE ADVICE OF FCNSW AND WILL PRE-EMPT 
* 	NSW PARLIAMENTS PUBLIC ACCOUNTS COMMITTEE (PAC) REVIEW 
* 	COMMONWEALTH RESOURCE ASSESSMENT COMMISSION (RAC) FINAL 

REPORT OF FORESTS AND TIMBER INQUIRY NOW DUE AT OR BEFORE 
31 MARCH 1992 

FOCUS ON ECONOMIC IMPLICATIONS OF GUARANTEEING TIMBER INDUSTRY 
JOBS - ALREADY $16 MILLION IN SUBSIDIES, ADDITIONAL $10 
MILLION PER YEAR = $30 MILLION 

ATTACK CONTENTS OF BRIEFING PAPER ON TIMBER INDUSTRY (INTERIM 
PROTECTION) BILL 
* 	MISCHIEVEOUS REPRESENTATION OF EFFECT OF EFIP ACT 
* 	ET AL ! MUCH MORE LATER... 



irks Associationof flN Inc. 

State Council 

	

To; Dr Peter Macdonal4 	 P.O. Box A96 
Ms Clover Moore 	 Sydney South 2000 
Mr John Hatton 	 Telephone: (02) 264 7994 
Dr Terry Methqrill 	 .Facmilc: (02) 2e4 7160 

Ms Pam Allen 

RESPONSE TO THE 

TIMBER INDUSTRY (INTERIM PROTECTION) BtLL 

Having regard to the stated purposes of the Timber Industry 
(Interim Protection) Bill, the National Parks Association of 
NSW (Inc.) does not accept that the Forestry commission of NSW 
should be exempt from the provisions of Part V of the 
Environmental Planning and Assessment Act, 1979. The problems 
of the industry have arisen from two factors: 

the consistent denial by the Forestry commission 
that its activities are Such as to significantly 
effect the environment under Part V of the Act and 
that an EIS is required; and 

the failure of the premier and the Ministor for 
Pourisrit and Lands and Forests to accept consistent 
legal precedent that ElS's were required and ensure 
that the commission fulfilled its statutory 
obligations under the EP&A Act. 

The issue of exemption from Part V of the EP&A Act is a very 
sensitive one for the environmental movement and would 

	

establish an unaccepp 	 Ifno ]&m&t.&Sr V[th á 
a_ancing mechnRtO determine new areas of nation&TWflTh - 	.- 

estate. 

Notwithstanding this, should the ALP and Independents 
determine to support such a Bill then there are a numbar of 
major issues which should be addressed; 

the Forestry commission should not be allowed to 
determine its own proposals. An independent body 
should be established or if an existing structure 
used it should be.related to the EP&A Act; 

the NPWS need to be cànsulted not only in relation 
to the contents of the US and flS but also in 
relation to the scientific rigor applied to the 
investigative proceDB 

faunal surveys which are to be conducted in 
conformity of. NPWS licence requirements continue to 

1 
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be conducted and made publicly available f or those 
areas not subject of ETS's; 

d) 	timber removal from 'old growth' foreats should be 
minimised during the interim period while EIS's are 
being prepared. To adequately assess this, the 
commission must supply timber resource and 
environmental data about these areas including 
regional quotas and resource ava&lability for areas 
notaubject to Eta's; 

s) Areas nominated as wilderness or for addition to the 
national parks estate should not be logged and a 
formal process of nomination of national parks 
estate should be established through the Naticnal 
Parks and Wildlife Advisory council; 

the Act should have a sunset clause and any areas 
not assessed will need to fall within the ambit of 
existing EP&A Act provisions; 

there should be penalties on the commission for 
failure to meet the required schedule of EIS5 to be 
set out in the T.I.(tnterim) Act; 

the decision in relation to areas to be logged and 
compliance with the Act should be subject to a right 
of appeal by a third party; 

there should be no guarantee that old growth forests 
will be logged as part of the assessment process, 
the process should be to determine the acbeptability 
of logging and nt simply what conditions will be 
placed on the activity; 

To ensure the process is balanced, parallel legislation should 
be introdut iTiW'ifblish€S a piiblic participatory and 
cEWUtt&ViVCiceSS for the evaluati..ofl-_4fl.d. dedication of 
national parks estate. Not all areacflThste4Jare wilderness, 
yet. the biodiversity of the State is being lost through 
logging. 	 . 	. 	. 	. 

The concept of a natural resources assessment process should 
only apply in relation to . resourde utilisatibn and not its 
conservation or protection (eq NPWS and Water Boards). Another 
aspect of this process. Is therefore adequacy of' resources. to 
undertake the investigationof areas, by the NPWS and funds f or 
management of areas. which are reserved/dedicated as national. 
parks,.nature reserves, atc. 

The National Parks (New Areas and Miscellaneous provisions) 
Bill provides that process and should be supported as a 
private members Bill. . I hope you will ' give positive 
consideration to the above points in arriving at your policy 
position. 


