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Act No. , 1992

An Act to provide interim protection for the employment of workers in
the timber industry pending the completion of full environmental
assessment of certain logging operations and to enable regulations to
authorise logging operations on certain private land.
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The Legislature of New South Wales enacts:

Short title

1.

This Act may be cited as the Timber Industry (Interim Protection)

Act 1992,

Commencement

2.

This Act commences on the date of assent.

Objects of this Act

3.
(a)

(b)

()

(d)

(e)

()

(g)

(h)

The objects of this Act are:

to provide interim protection for the employment of workers
engaged in the logging of certain forests and in the wider timber
industry; and -

to provide for a full and proper environmental assessment to be
made of logging operations being carried out or proposed to be
carried out on the land specified in Schedules 1, 2 and 4; and

to give legislative effect to the moratorium on logging operations
applying to the land specified in Schedule 1 or 2 until the due
examination and consideration of environmental impact statements
prepared in accordance with Part 5 of the EPA Act; and

to suspend the application of Part 5 of the EPA Act to logging
operations being carried out or proposed to be carried out on the
land specified in Schedule 4 pending the completion of the
environmental assessment of those operations; and

to provide that the Minister for Planning is to be the
determining authority for logging operations that are subject to
environmental impact statements obtained by the Forestry
Commission under this Act; and

to ensure that any logging operations carried out on the land
specified in Schedule 4 are carried out in accordance with the full
requirements of other relevant regulatory controls, including the
sustainable yield strategies contained in any management plan
prepared by the Forestry Commission and applying to the land; and

to prevent a stop work order under section 92E of the National
Parks and Wildlife Act 1974 (as inserted by the Endangered Fauna

~(Interim Protection) Act 1991) from having effect in respect of land

during the period when the application of Part 5 of the EPA Act is
suspended in respect of the land; and

to enable the making of regulations to extend the protections
provided by the Act to logging operations on certain private land,
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Definitions

4. In this Act

‘“ecologically sustainable development” has the same meaning as
under section 6 (2) of the Protection of the Environment
Administration Act 1991;

“EPA Act” means the Environmental Planning and Assessment Act
1979;

“logging operations” means the cutting and removal of timber from
land and the provision of access roads necessary to enable or assist
the cutting and removal of the timber.

Land to which this Act applies

5. This Act applies to the land specified in Schedules 1, 2 and 4 and
any land in respect of which a regulation is in force under section 12.

Moratorium on logging operations on Schedule 1 or 2 land

6. (1) The Forestry Commission must not carry out logging
operations or approve or permit logging operations to be carried out on
any land specified in Schedule 1 or 2 until it has complied with Part 5 of
the EPA Act in respect of those operations (in so far as that Part is
required to be complied with).

(2) However, if the Forestry Commission obtains an environmental
impact statement after the commencement of this Act in respect of
any such logging operations, the Forestry Commission is not to carry
out, or approve or permit, those logging operations unless the
Minister for Planning has determined it may do so in accordance
with section 9.

(3) For the purposes of this section, Part 5 of the EPA Act may be
complied with before or after the commencement of this Act.

Timetable for assessment of wilderness proposals in moratorium
areas

7. (1) The Director of National Parks and Wildlife is to advise the
Minister administering the Wilderness Act 1987 in relation to the
proposals under section 7 of that Act described in Schedule 3 by the
date specified in that Schedule in relation to the proposal, but in any
case within the 2-year period referred to in that section. '

(2) The Director of National Parks and Wildlife is required to
supply a copy of that advice to the Director of Planning.
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Logging operations on Schedule 4 land and their environmental
assessment

8. (1) During the period of operation of this Act, the application of
Part 5 of the EPA Act in respect of logging operations being carried out
or proposed to be carried out on land specified in Schedule 4 is
suspended, subject to this section.

(2) The Forestry Commission should obtain an environmental impact
statement in respect of logging operations being carried out or proposed
to be carried out on each area of land specified in Schedule 4 by the date
specified in that Schedule in relation to the area as if Part 5 of the EPA
Act had not been suspended by this section (and in so far as that Part
would require an environmental impact statement to be obtained if it were
not so suspended).

(3) Nothing in this section requires the Forestry Commission to obtain
an environmental impact staternent in respect of an area if it decides not
to carry out logging operations in the area.

(4) If the Forestry Commission obtains any such environmental
impact statement and the Minister for Planning determines in
accordance with section 9 whether or not it may carry out, or
approve or permit, the logging operations to which the statement
applies, the suspension of Part 5 of the EPA Act in relation to those
logging operations ceases.

(5) However, if the Minister for Planning has not made that
determination by the end of the period of 3 months after the
completion of the period of public exhibition for the environmental
impact statement, the suspension of Part § of the EPA Act ceases at
the end of that 3-month period.

(6) Logging operations carried out in accordance with this Act on the
land specified in Schedule 4 during the suspension of Part 5 of the EPA
Act in relation to the land are taken to have been camied out in
compliance with that Part.
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Minister for Planning to be determining authority for environmental
impact statements on logging operations

9. (1) The Minister for Planning is to determine whether the
Forestry Commission may carry out, or approve or permit, logging
operations on any land specified in Schedule 1, 2 or 4 in respect of
which the Forestry Commission has obtained an environmental
impact statement after the commencement of this Act unless the
Commission decides not to proceed with the logging operations.

(2) The Minister for Planning may make that determination
unconditionally or subject to conditions and may revoke or vary any
such condition. The Minister’s determination (and any decision to
revoke or vary a condition) are to be made public.

(3) The Minister for Planning is not to make that determination
untit the Forestry Commission has complied with the provisions of
Part 5 of the EPA Act relating to the public exhibition of the
environmental impact statement.

(4) Before making that determination, the Minister for Planning is
to obtain a report from the Director of Planning. The Director is to
make public that report.

(5) When preparing that report, the Director of Planning is to
examine the environmental impact statement, the representations
made in response to the public exhibition of the statement and any
submissions from the Forestry Commission. In relation to land
specified in Schedule 2, the Director of Planning is also to take into
account the advice of the Director of National Parks and Wildlife in
respect of the wilderness proposal concerned.

(6) The Minister for Planning must consult with the Minister
responsible for the Forestry Commission before making a
determination.

(7) When making that determination, the Minister for Planning is
to take into account the report of the Director of Planning and any
submission from the Minister responsible for the Forestry
Commission.

(8) If the Minister for Planning makes a determination under this
section:

(a) the determination is, for the purposes of Part 5 of the EPA Act,
taken to be a decision of a determining authority, and that Act
applies to the determination and the environmental impact
statement accordingly; and
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(b) the Forestry Commission is not required to comply with
sections 112 and 113 of the EPA Act with respect to logging
operations authorised by the Minister’s determination and, for
the purposes of any Act (other than the EPA Act), is taken to
have complied with those sections.

However, paragraph (b) does not operate to exclude any requirement
which might arise under Part 5 of the EPA Act to obtain a further
environmental impact statement after the Minister’s determination.

Application of other regulatory provisions

10. (1) In order to promote ecologically sustainable development, a
person who carries out logging operations on any land specified in
Schedule 4 during the period when the application of Part 5 of the EPA
Act is suspended in respect of the land must comply with:

(a) the management plan prepared under the Forestry Act 1916
applying, as at the date of assent to this Act, to the land, including,
in particular, the sustainable yield strategies applicable under the
management plan; and

(b) the code of logging practices prepared under the Forestry Act 1916
applying, as at the date of assent to this Act, to the land.

(2) Nothing in this section affects any licence or any conditions or
restrictions contained in any licence issued under the National Parks
and Wildlife Act 1974 by the Director of the National Parks and
Wildlife. :

Stop work orders

11. During the period when the application of Part 5 of the EPA Act
is suspended in respect of land specified in Schedule 4, an order under
section 92E of the National Parks and Wildlife Act 1974 (as inserted by
the Endangered Fauna (Interim Protection) Act 1991) made before, on or
after the date of assent to this Act has no effect in respect of that land.

Logging operations on private land

12. (1) The Governor may make regulations prescribing areas of land
for the purposes of this section.

(2) The regulations may not prescribe an area of land specified in
Schedule 1 or 2 or 4 or Crown-timber lands within the meaning of the
Forestry Act 1916.
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(3) A regulation may not be made unless the Minister certifies that, in
the Minister’s opinion;

(a) the making of the regulation is necessary to provide protection for
the employment of workers engaged in logging operations and in
the wider timber industry; and

(b) the logging operations concerned are being undertaken in good
faith for the purposes of timber production; and

(c) the logging operations concerned are proposed to be conducted in a
manner which mitigates their environmental impacts to the greatest
practicable extent. '

(4) During the period in which a regulation is in force in relation to
land:

(a) the application of the provisions of the EPA Act referred to in
subsection (5) in respect of logging operations being carried out or
proposed to be carried out on the land is suspended; and

{(b) an order under section 92E of the National Parks and Wildlife Act
1974 (as inserted by the Endangered Fauna (Interim Protection) Act
1991) made before, on or after the date on which the reguiation
commences has no effect in respect of that land.

(5) The provisions of the EPA Act that are suspended are Part 5 and the
provisions inserted in that Act by the Endangered Fauna (Interim
Protection) Act 1991.

(6) Logging operations carried out in accordance with this section on
land during the suspension of those provisions of the EPA Act are taken
to have been carried out in compliance with those provisions.

(7) The regulations may prescribe conditions subject to which the
authority conferred by this section has effect. Any such conditions may
include conditions relating to the preparation of environmental impact
statements or fauna impact statements during the suspension.

Exbi £ thic A
Amendment of EPA Act

13. The EPA Act is amended by omitting the words “protected
fauna” wherever occurring and by inserting instead the words
‘‘endangered fauna”.
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Quarterly reporting by Director-ef-National-Parks-and-Wildlife the
Minister for the Environment

14. The Director—eof National-Parks-and—Wildlife Minister for the
Environment is to make a quarterly report to both Houses of
Parliament on the operation of the Endangered Fauna (Interim
Protection) Act 1991. The first such report is to be made by 3+-March
1002 30 April 1992,

Quarterly reporting by the Minister

15. (1) The Minister is to table a quarterly report, or cause a quarterly
report 10 be tabled, in both Houses of Parliament on the status of
environmental impact statements obtained or being obtained by the
Forestry Commission in respect of land specified in Schedule 4. The first
such report is to be tabled by 31 March 1992.

(2) Immediately after the Forestry Commission obtains any such
environmental impact statement, the Forestry Commission is
required to forward a copy of the statement to the Parliamentary
Librarian to form part of the Parliamentary Library’s collection.

(3} The quarterly report tabled for an area for the guarter ending
on or including the date specified below is to include a statement of
the outcomes of the environmental assessment undertaken under this
Act in relation to the area: '

(a) Areas 1-4—31 December 1992.

(b) Areas 5-7—30 September 1993.

(c) Areas 8-10—31 March 1994.

(d) Areas 11-13—30 September 1994.

(e) Areas 14 and 15—31 December 1994.

Expiry of this Act

16. This Act expires on 31 December 1994, except for sections 1,
2,4,9 (8), 13, 14 and 16.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED

(Secs. 3, 5, 6, 9)

DUCK CREEK—URBENVILLE MANAGEMENT AREA

The part of Richmond Range State Forest No. 610, dedicated 22 March
1918, and the part of Yabbra State Forest No. 394, dedicated 13 April
1917, within compartments 135, 136 and 201 to 208, inclusive, of the
Urbenville Management Area, having an area of about 2,900 hectares,
and being the land shown by hatching on the diagram catalogued Misc. F.
1201 in the office of the Forestry Commission.

BLACKBUTT PLATEAU—MURWILLUMBAH
MANAGEMENT AREA

The part of Nullum State Forest No. 356, dedicated 9 March 1917, and
the part of No. 3 Extension thereto, dedicated 12 May 1967, having an
area of about 200 hectares, being the land shown by hatching on the
diagram catalogued Misc. F. 1202 in the office of the Forestry
Commission.

TENTERFIELD MANAGEMENT AREA

The part of Boorook State Forest No. 841, dedicaied 18 November
1932, and the whole of No. 2 Extension thereto, dedicated 10 May 1985,
within compartments 81 to 84, inclusive, 135 and part 85 of the
Tenterfield Management Area, having an area of about 1,050 hectares.

The whole of Boonoo State Forest No. 119, dedicated 24 June 1914,
the parts of Nos. 1 and 2 Extensions thereto, dedicated 28 February 1930
and 12 January 1973, respectively, and the whole of Nos. 3, 5 and 6
Extensions thereto, dedicated 11 August 1978, 21 August 1987 and 6
November 1987, respectively, within compartments 96, 102 to 107,
inclusive, 109, 112 to 117, inclusive, 120, 125 and 126 of the Tenterfield
Management Area, having an area of about 3,506 hectares.

The part of Girard State Forest No. 303, No. 9 Extension, dedicated 15
February 1980, within compartments 78, 79 and 80, of the Tenterfield
Management Area, having an area of about 714 hectares.

The part of Spirabo State Forest No. 321, dedicated 6 December 1918,
the part of Nos. 2, 3, 5, 6, 7 and 8 Extensions thereto, dedicated 1
February 1924, 20 June 1924, 22 August 1930, 11 June 1971, 12 April
1985 and 13 December 1985, respectively, the part of Little Spirabo State
Forest No. 695, dedicated 6 December 1918, the part Nos. 1, 2 and 3
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED——continued

Extensions thereto, dedicated 18 January 1924, 19 December 1952 and 18
May 1973, respectively, the part of Forest Land State Forest No. 529,
dedicated 27 July 1917, and the whole of No. 4 Extension thereto,
dedicated 23 January 1987, within compartments 153 and 154, 229 to
232, inclusive, 236, 238 to 240, 247, 263 to 266, inclusive, 287, 289, 291
to 318, inclusive, and 320 to 330, inclusive, of the Tenterfield
Management Area, having an area of about 10,027 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1203 in the office of the Forestry Commission.

LONDON BRIDGE—GLEN INNES MANAGEMENT AREA

The whole of Warra State Forest No. 335, dedicated 2 February 1917,
and the whole of Nos. 1 and 2 Extensions thereto, dedicated 6 February
1920 and 21 December 1973, respectively, having an area of about 1,900
hectares.

The part of Oakwood State Forest No. 555, dedicated 12 October 1917,
and the parts of Nos. 1, 4, 5 and 6 Extensions thereto, dedicated 30 April
1920, 12 August 1983, 16 January 1987 and 20 October 1989,
respectively, and the whole of No. 3 Extension thereto, dedicated 22
November 1974, within compartments 116 to 118, inclusive, 138 and
144, and the parts of compartments 99, 100, 102, 115, 136, 137 and 139
of the Glen Innes Management Area, having an area of about 3,517
hectares.

The whole of Glen Nevis State Forest No. 656, dedicated 31 May
1918, and the whole of Nos. 1, 2 and 3 Extensions thereto, dedicated 9
December 1921, 2 January 1953 and 11 April 1986, respectively, having
an area of about 6,208 hectares.

The part of London Bridge State Forest No. 309, dedicated 5 January
1917, the part of Nos. 1 and 2 Extensions thereto, dedicated 13
November 1925 and 19 November 1976, respectively, and the whole of
No. 3 Extension thereto, dedicated 21 June 1985, within compartments
130, 131, 132 and 133, and the parts of compartments 126, 128, 129, 134
and 135 of the Glen Innes Management Area, having an area of about
2,659 hectares.

The whole of Curramore State Forest No. 763, dedicated 24 March
1921, and the whole of Nos. 1, 2, 3, 4 and 5 Extensions thereto, dedicated
18 January 1924, 18 September 1925, 25 February 1983, 18 May 1984
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

and 19 December 1986, respectively, having an area of about 9,526
hectares.

The whole of Reserve from Sale for Timber No. 55288, notified 10
November 1922, having an area of about 87 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1204 in the office of the Forestry Commission.

MOUNT MARSH—CASINO WEST MANAGEMENT AREA

The parts of Mount Marsh State Forest No. 770, Nos. 2 and 4
Extensions, dedicated 30 March 1973 and 5 September 1975,
respectively, within compartments 428, 429, 432, 433 and 434 and part of
compartments 430 and 431 of the Casino West Management Area, having
an area of about 3,300 hectares, and being the land shown by hatching on
the diagram catalogued Misc. F. 1205 in the office of the Forestry
Commission.

CUNGLEBUNG—GRAFTON MANAGEMENT AREA

The whole of Dalmorton State Forest No. 814, No. 2 Extension,
dedicated 12 July 1974 and the part of Dalmorton State Forest No. §14,
No. 4 Extension, dedicated 11 March 1977, within compartments 508 to
545, inclusive, 552, 555 to 559, inclusive, and compartment 588 of the
Grafton Management Area, having an area of about 8,500 hectares, and
being the land shown by hatching on the diagram catalogued Misc. F.
1206 in the office of the Forestry Commission.

CHAELUNDI—DORRIGO MANAGEMENT AREA

The part of Chaelundi State Forest No. 996, dedicated 14 September
1973, the part of Nos. 3 and 5 Extensions thereto, dedicated 5 June 1981
and 19 March 1982, respectively, and the whole of Chaelundi State Forest
No. 996, No. 2 Extension, dedicated 18 April 1975, within compartments
155 to 165, inclusive, 193, 199, 201 to 204, inclusive, 207, 209 to 219,
inclusive, 221 to 227, inclusive, 238 to 256, inclusive, 273 to 284,
inclusive, and 302 to 306, inclusive, of the Dorrigo Management Area,
having an area of about 14,200 hectares, being the land shown by
hatching on the diagram catalogued Misc. F. 1207 in the office of the
Forestry Commission.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

WALCHA-NUNDLE MANAGEMENT AREA

The whole of Ben Halls Gap State Forest No. 950, dedicated 7
September 1956 and the whole of Nos. 1 and 2 Extensions thereto,
dedicated 9 November 1962 and 31 August 1984, respectively, having an
area of about 2,850 hectares. .

The part of Nowendoc State Forest No. 310, dedicated 29 December
1916, the parts of Nos. 7 and 8 Extensions thereto, dedicated 11 March
1983 and 16 September 1983, respectively, and the whole of No. 9
Extension, dedicated 18 May 1984, within compartments 206 to 210,
inclusive, 219 and part of compartments 205, 211, 217 and 218 of the
Walcha-Nundle Management Area, having an area of about 1,970
hectares.

The parts of Tuggolo State Forest No. 312, Nos. 1 and 2 Extensions,
dedicated 17 February 1950 and 11 May 1956, respectively, and the
whole of No. 13 Extension, dedicated 18 May 1984, within compartments
260 to 266, inclusive, 268, 269, 273 and 318 to 325, inclusive, of the
Walcha-Nundle Management Area, having an area of about 4,440
hectares.

The pant of Giro State Forest No. 286, No. 2 Extension, dedicated 12
November 1954, and the whole of Giro State Forest No. 286, Nos. 7 and
14 Extensions, dedicated 18 July 1975 and 13 February 1987,
respectively, having an area of about 3,370 hectares.

The part of Riamukka State Forest No. 992, No. 3 Extension, dedicated
25 January 1974, within compartments 68, 69, 72, 73, 74, 75 and part of
compartment 84 of the Walcha-Nundle Management Area, having an area
of about 1,430 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1208 in the office of the Forestry Commission.

KEMPSEY MANAGEMENT AREA

The whole of Pee Dee State Forest No. 600, dedicated 9 November
1917, the whole of Nos. 1 and 2 Extensions thereto, dedicated 20 January
1928 and 6 July 1979, respectively, the parts of Nulla-Five Day State
Forest No. 601, Nos. 7 and 8 Extensions, dedicated 10 July 1964 and 8
October 1971, respectively, and the whole of Nulla-Five Day State Forest
No. 601, No. 17 Extension, dedicated 28 August 1981, within
compartments 88, 89, 91 to 94, inclusive, and part of compartments 90
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

and 95, of the Kempsey Management Area, having an area of about 2,300
hectares.

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension,
dedicated 8 October 1971, within compartments 101, 124, 125, 143 and
145 and part of compartments 102, 123 and 144 of the Kempsey
Management Area, having an area of about 2,000 hectares.

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension,
dedicated 8 October 1971 and the whole of Nulla-Five Day State Forest
No. 601, Nos. 10 and 18 Extensions, dedicated 2 August 1974 and 31
March 1988, respectively, the parts of Styx River State Forest No. 339,
No. 3 Extension, dedicated 22 January 1971, the whole of Styx River
State Forest No. 339, No. 6 Extension, dedicated 30 April 1982, the part
of Lower Creek State Forest No. 161, dedicated 24 June 1914, the parts
of Nos. 1 and 5 Extensions thereto, dedicated 17 October 1924 and 3
June 1983, respectively, and the whole of Lower Creek State Forest No.
161, Nos. 3, 4, 6 and 7 Extensions, dedicated 1 December 1978, 10
September 1982, 21 September 1984 and 27 June 1986, respectively,
within compartments 1, 6, 7, 12, 14 to 23, inclusive, 27, 105 to 122,
inclusive, and part of compartment 104, of the Kempsey Management
Area, having an area of about 11,500 hectares.

The Crown lands in the Parishes of Dudley, Panton, Warbro and Willi
Willi, County of Dudley, having an area of about 12,000 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1209 in the office of the Forestry Commission.

WAUCHOPE MANAGEMENT AREA

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949, part of No. 14 Extension thereto, dedicated 11 June 1982, the
whole of Mount Boss State Forest No. 910, No. 17 Extension, dedicated
9 September 1988, and the parts of Yessabah State Forests No. 602, Nos.
7 and 8 Extensions, dedicated 1 October 1982 and 30 December 1983,
respectively, within compartments 76, 77, 82, 84, 159, 160, 299, 306 to
312, inclusive, 314 10 322, inclusive, and 325 to 332, inclusive, of the
Wauchope Management Area, having an area of about 5,500 hectares.

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949 within compartments 94 to 98, inclusive, 116 and 117 of the
Wauchope Management Area, having an area of about 1,100 hectares.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949, the whole of No. 7 Extension thereto, dedicated 9 February 1968,
and the part of No. 13 Extension thereto, dedicated 5 January 1979,
within compartments 123, 125 to 132, inclusive, and 334 of the
Wauchope Management Area, having an area of about 1,500 hectares.

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949, and the whole of No. 6 Extension thereto, dedicated 22 December
1967, within compartments 264 to 272, inclusive, and 304 of the
Wauchope Management Area, together with the Crown land within
portion 12 Parish of Moorabark, County of Macquarie, having an area of
about 2,400 hectares.

The parts of Ballengarra State Forest No. 474, Nos. 2, 3 and 8
Extensions, dedicated 1 August 1924, 4 September 1925 and 5 January
1962, respectively, and the whole of Ballengarra State Forest No. 474,
Nos. 10 and 13 Extensions, dedicated 21 February 1964 and 11 April
1969, respectively, within compartments 39, 40 and 43 to 53, inclusive, of
the Wauchope Management Area, having an area of about 3,000 hectares.

The part of Doyles River State Forest No. 911, dedicated 11 November
1949, part of No. 1 Extension thereto, dedicated 25 June 1971, and whole
of Mount Seaview State Forest No. 877, dedicated 20 November 1942,
within compartments 155, 156 to 158, inclusive, 159, 168 to 195,
inclusive, 201 to 203, inclusive, 205 and 206 and part of compartment
154 of the Wauchope Management Area, having an area of about 4,200
hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1210 in the office of the Forestry Commission.

WINGHAM MANAGEMENT AREA

The parts of Doyles River State Forest No. 911, dedicated 11
November 1949, the whole of Enfield State Forest No. 337, No. 6
Extension, dedicated 23 November 1956 and the parts of Enfield State
Forest No. 337, Nos. 5, 7, and 12 Extensions, dedicated 21 March 1952,
22 January 1971 and 29 September 1984, respectively, within
compartments 278 to 283 and 285 1o 287, inclusive, 289, 290, 293 to 296
and 302 to 307, inclusive, of the Wingham Management Area,-having an
area of about 3,500 hectares.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

The parts of Buiga State Forest No. 285, Nos. 9, 13, 17 and 19
Extensions, dedicated 4 February 1966, 20 February 1970, 28 December
1973 and 7 February 1975 and the parts of Doyles River State Forest No.
011 and No. 1 Extension thereto, dedicated 11 November 1949 and 25
June 1971, respectively, within compartments 174, 186, 204, 207, 223 1o
233, inclusive, 236, 239 to 248, 251 to 255 and 258 to 260, inclusive,
262, 264 to 275, inclusive, and parts of compartments 176, 208 and 235,
of the Wingham Management Area, having an area of about §,100
hectares.

The parts of Doyles River State Forest No. 911, dedicated 11
November 1949, within compartments 212, 213, 216 and part 209 of the
Wingham Management Area, having an area of about 600 hectares.

The whole of Bulga State Forest No. 285, No. 18 Extension, dedicated
17 July 1974 and the parts of Bulga State Forest No. 285, Nos. 9 and 11
Extensions, dedicated 4 February 1966 and 11 April 1969, within
compartments 117, 118, 157, 183, 184 and 185, inclusive, of the
Wingham Management Area, having an area of about 1,500 hectares.

The parts of Dingo State Forest No. 779, Nos. 1 and 3 Extensions,
dedicated 20 April 1923 and 28 March 1952, respectively, within
compartments 142 1o 147, inclusive, of the Wingham Management Area,
having an area of about 1,200 hectares,

The parts of Knorrit State Forest No. 767, dedicated 15 July 1921, the
parts of Dingo State Forest No. 779 and Nos. 3 and 5 Extensions thereto,
dedicated 26 May 1922, 28 March 1952 and 9 July 1965, respectively, the
whole of Buiga State Forest No. 285 No. 16 Extension, dedicated 10 May
1974 and the parts of Bulga State Forest No. 285 and Nos. 1, 4, 7 and 9
Extensions thereto, dedicated 8 December 1916, 9 January 1920, 24 June
1949, 13 January 1961 and 4 February 1966, respectively, within parts of
compartments 10, 11, 12, 14, 20, 28, 29, 34, 35, 37, 38, 40, 41, 43, 46,
49, 50, 54, 55, 56, 63, 65, 72, 74, 75, 77, 79, 81, 83, 84, 148, 149, 151,
163, 180, 181 and 182 of the Wingham Management Area, having an
area of about 5,000 hectares.

These lands are shown by hatching on plans catalogued Misc. F. 1211
(in 10 sheets) in the office of the Forestry Commission.



16

Timber Industry (Interim Protection) 1992

SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

BARRINGTON TOPS—GLOUCESTER MANAGEMENT
AREA

The parts of Stewarts Brook State Forest No. 276, Nos. 3, 4 and 8§
Extensions, dedicated 19 June 1953, 28 June 1963 and 11 October 1991,
respectively, and the parts of Barrington Tops State Forest No. 977 and
Nos. 1 and 4 Extensions thereto, and the whole of No. 5 Extension
thereto, dedicated 21 October 1960, 20 October 1961, 18 January 1974
and 24 May 1974, respectively, within compartments 44 to 68, inclusive,
107, 111 to 113, inclusive, 116, 117 and 123, 126 to 155, and 168 to 171,
inclusive, of the Gloucester Management Area, having an area of about
15,900 hectares and being the land shown on diagram catalogued Misc. F.
No. 1212 in the office of the Forestry Commission.

CHICHESTER MANAGEMENT AREA (INCLUDING
WHISPERING GULLY)

The whole of Mount Royal State Forest No. 297, No. 1 Extension,
dedicated 22 March 1951, and part of Chichester State Forest No. 292
and No. 4 Extension thereto, dedicated 19 January 1917 and 21 October
1960, respectively, within compartments 60 to 68, inclusive, 99, 141 to
143, inclusive, 145 and 167 to 171, inclusive, of the Chichester
Management Area, having an area of about 5,500 hectares, and being the
land shown by hatching on the diagram catalogued Misc. F. No. 1213 in
the office of the Forestry Commission.

DAVIS CREEK—MOUNT ROYAL MANAGEMENT AREA

The parts of Mount Royal State Forest No. 297, dedicated 19 January
1917, within compartments 175 to 178 and 200 to 204, inclusive, of the
Mount Royal Management Area, having an area of about 1,900 hectares,
and being the land shown by hatching on the diagram catalogued Misc. F.
1214 in the office of the Forestry Commission.
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SCHEDULE 2—LAND SUBJECT TO PROPOSALS UNDER
SECTION 7 OF WILDERNESS ACT 1987 ALSO SUBJECT TO
MORATORIUM ON LOGGING OPERATIONS

(Secs. 3, 5, 6, 9)

Those areas of land the subject of proposals received and being

. considered, as at the date of assent to this Act, by the Director of
National Parks and Wildlife under section 7 of the Wilderness Act

1987 and referred to for the purposes of the proposals as follows:

Guy Fawkes

Mann (but not including that part of the land that is the site of the
proposed Mosquito Creek Road)

Washpool (but only including those parts of the land that are
within Glen Innes and Casino West Management Areas)

New England (but only including those parts of the land that are
within Styx River Management Area)

Werrikimbe (but only including that part of the land that is within
the Wauchope Management Area)

. ' Barrington (but only including those parts of the land that are
within Gloucester and Chichester Management Areas)

Macleay Gorges

Deua
. SCHEDULE 3—TIMETABLE FOR ASSESSMENT OF
WILDERNESS PROPOSALS REFERRED TO IN SCHEDULE 2
{Sec. 7)
Proposal Date
Guy Fawkes 31 October 1992
Mann 31 October 1992
Washpool 31 October 1992
New England 31 May 1993
: Werrikimbe 31 May 1993
.t Barrington 30 September 1993
c Macleay Gorges 30 April 1994

X Deua 30 September 1994



¥ 18

. Timber Industry (Interim Protection) 1992

SCHEDULE 4—OTHER FOREST AREAS IN WHICH
LOGGING OPERATIONS MAY BE CARRIED OUT PENDING
OBTAINING OF EIS

(Secs. 3, 5, 8, 9, 10, 11, 15)
The following areas, excluding from them the areas speeified—in

o Schedule—3 specified in Schedule 1 or 2:
Date for completion of
Area environmental impact
statement
1. Mt Royal Management Area 30 September 1992
2. Wingham Management Area 30 September 1992
3. Dorrigo Management Area 31 October 1992
4. Glen Innes Management Area 31 October 1992
5. Kempsey Management Area- - 31 May 1993
. Wauchope Management Area
g 6. Grafton Management Area 31 July 1993
7. Casino Management Area 31 July 1993

Casino West Management Area

v Murwillumbah Management Area
8. Gloucester Management Area 30 September 1993
Chichester Management Area
9. Tenterfield Management Area 31 October 1993
10. Urbenville Management Area 31 December 1993
11. Ununga Management Area 28 February 1994
\ : 12.  Walcha-Nundle Management Area 30 April 1994
. : Styx River Management Arca
13. Warnung Management Area 30 June 1994
14, Queanbeyan Management Area 30 September 1994
Badja Management Area
R 15. Wyong Management Area 30 September 1994

The boundaries of each of these Managemént Areas are shown on the
map catalogued Misc. F. 1215 in the office of the Forestry Commission.
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Timber Industry (Interim Protection) Bill, 1992
Briefing Paper

The Bill is designed to balance the socio-economic effects of the Endangered
Fauna (Interim Protection) Act ["EFIP Act"} and the Environmental Planning
and Assessment Act ["EPA Act"] in order to protect industry and
employment. All parties have stated in recent days that they support the
survival of the timber industry.

The Labor Party, the independents and the environment groups who
sponsored the EFIP Act have said that they have no intention of closing down
the imber industry. They maintain that industry is legitimate and necessary
and should continue. The Timber Industry (Interim Protection) Bill sets out to
achieve this continuation of industry and employment, without undermining
the wildlife protection role of the National Parks and Wildlife Service. As
such, it deserves to receive wide support in the Parliament from those who
supported the EFIP Bill but insist that wildlife protection need not be
achieved at the cost of massive unemployment and social dislocation.

The Timber Industry (Interim Protection) Bill is designed to achieve just this.
It will not repeal the EFIP Act. It will give that legislation every chanceto
prove whether it can work without major industry shut-downs. Whilst the
Government has serious reservations about the workability and efficiency of
the EFIP Act, they are not directly addressed by this Bill. They will be
addressed in subsequent legislation on endangered fauna to be introduced by
the Government.

The Current Problem

The current threat to industry and employment has occurred because of the
joint legal effect of the EPA Act and the EFIP Act. It is now reasonably certain
that forest operations in many areas cannot be approved by the Forestry
Commission without contravening the EPA Act. These areas are generally old
growth forests which comprise an essential part of the resource necessary to
sustain industry.

Evolving interpretations of the EPA Act have created considerable barriers to
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maintaining continuity of forest management and wood supply. It has been
used, for example, as a way of achieving changes to land-use (as distinct from
forest management) by exploiting the Act's broad and vague requirement that
an EIS is required where a development is likely to have a significant effect
on the environment. This was never the Act's intention.

Legal disruptions to logging are not new, but until now the Commission has
been able to respond to legal challenges by re-directing logging into less
contentious areas. These areas are being fully utilised and there is no
alternative to logging some old growth forests while EISs are being prepared
in the 14 largest and most sensitive old growth forests specified in the
"Forestry Strategy” of 1990.

Untl now there has been some uncertainty about the test of "significance” as

applied to logging operations. This determines wheéther or not an EIS must be

prepared before logging can proceed. Successive judgments by the Land and

Environment Court have gradually thrown more light on what is significant,
_but foresters have been required to exercise discretion in difficult

circumstances.

It has never been feasible to stop all logging in old growth forests while EISs
are prepared. This would mean the closure of half of the State's hardwood
sawmills. In 1990 the Commission decided that the best response to new
interpretations of its legal obligations was to identify the areas of old growth
which were scheduled for logging and which due to their size, ecological
sensitivity or significance to the community, would clearly meet the
significance criterion. While EISs were prepared for these areas, industry
would be redirected elsewhere. This proposal became the Forestry Strategy.

What has been changed by the enactment of the EFIP Act and by the
Chaelundi case that preceded it is that the doubt about significance of logging
in most old growth forest is firmly established. In other words, foresters
considering current or future logging operations in any old growth forests
must prepare an EIS to meet the requirements of the EPA Act. The EFIP Act
and the Chaelundi case have had the effect of forcing the Commission to re-
evaluate the legal significance of logging operations, and wildlife in
particular. As a result of that review which included consultation with legal
experts, the Commission believes that it can no longer approve operations in



an old-growth forest without first preparing and considering an EIS.

The Forestry Strategy

In June 1990, the Premier released the Forestry Strategy, "Meeting the
Environmental Challenge". The Strategy was designed to chart a middle way
between the concerns of the environment movement and the timber
industry's need for secure and predictable access to its raw material. It
recognised that legitimate community concerns about forest management
were best served by instituting a program of community consultation
foliowed by environmental assessment of the most sensitive and contentious
areas proposed for logging. Fourteen key forests were identified and are now
the subjects of a program of 11 EISs.

The Strategy pointed out that although only 20% of the old growth within
State forests was scheduled for logging, access to it was vital if industry and
dependent communities were to be sustained until wood supplies could be
drawn exclusively from previously logged forests. This substitution of
regrowth for old growth is already well advanced, and will be complete in
about 30 years. (See Appendix 1)

There are 1.6 million ha of old growth in State forests and 2 million ha in
National Parks. It is proposed to log 0.3 million ha within State forests, which
is less than 19% of old growth in State forests, and 8% of the old growth
conserved within both forests and parks. The vast majority of old growth
forest - about 92% - will never be logged. (See Appendix 2)

The Forestry Strategy covered about 180,000 ha of the 300,000 ha proposed for
logging. It did not consider the large areas of old growth in the Eden
Management Area because they had already been the subject of both State
and Commonwealth EISs. Nor did the Strategy include many smaller and
generally less contentious areas which, together with regrowth areas, contain
the only alternative resources to the 14 forests where there has been a logging
moratorium.



The Background.

The EPA Act became law in 1979 and is the principal piece of legislation
determining developers' planning obligations including questions of
environmental impact.

Neither the Act itself nor its second reading speech has anything to say on
how the Act should be applied to forestry, or other continuous, long-term,
extensive activities which do not occur in a discrete and easily defined
timescale and location. Forest management operations including logging are |
continuous, and are carried out on a cyclic basis for an indefinite period.
Given good management, the forest and its fauna and flora remain little
altered. Foresters planning the future of a typical eucdlypt forest use time
horizons of more than a century. So forestry is more analogous to an activity
like farming than it is to the major, discrete developments for which the EPA
Act and the EIS process are best suited. A major development such as the
construction of a power station, dam or highway has a beginning, a
construction phase and a completion. It permanently alters the landscape and
the environment. Its likely effects on the environment are generally
susceptible to assessment in an EIS. The EIS mechanism is not well suited to
continuous activities such as forestry, but no alternative mechanism is
available under the EPA Act.

In 1979, the Forestry Commission sought advice from the Department of
Environment and Planning on what the Commission'’s obligations were under
the new planning legislation. On the advice of the Department, the
Commission embarked on a program of representative EISs. Neither the
Government of the day nor the Department envisaged that routine logging
operations in State Forests would necessarily require the preparation of EISs.

The Commission prepared four EISs for Washpool (1981), Wandella-
Dampier (1983), Hastings (1984), and Eden (1988).

The "Rainforests'" Decision of 1982
Before the Washpool and Hastings EISs could be determined or

implemented, they were overtaken by the Wran Government's "Rainforest”
Decision of 1982-83. More than 120,000 hectares of north coast eucalypt



forests and rainforests were withdrawn from timber production and added to
the national parks estate.

The removal of such a large area of high quality forest had a significant
adverse effect on industry. In order to maintain yields ata sustainable level,
the Forestry Commission was obliged to reduce log quotas. The staged
reductions of timber allocations are still having a negative impact on north
coast industry and employment. The Forestry Commission followed Cabinet's
instruction that quota reductions were to be phased in gradually, in order to
minimise socio-economic dislocation.

A central plank of the Cabinet decisions of 1982-3 was an unqualified
guarantee to industry that access to alternative (i.e. remaining ) imber

supplies would be guaranteed if necessary by legislation.

"State Cabinet at its meeting on 26 October 1982, decided on a
rainforest policy involving: ..... * Identification of alternative
timber resources, the availability of which will be assured by
Government." New South Wales Government Rainforest Policy 1982,

Department of Environment and Planning, Sydney.

The then Minister for Planning and Environment, Mr Eric Bedford, gave
further details of this in a letter to the NSW Forest Products Association dated

January 27, 1983:

"The Government also decided that all necessary action would be
taken to ensure that the alternative timber sources identified by
Cabinet are available for logging in the manner agreed by Cabinet.
Such necessary action would include the possible use of an
environmental planning instrument or, if necessary, special

legislation.”

The Wran and Unsworth Governments reiterated this commitment several
times before Labor lost office in 1988. Logging of these clearly identified
alternative resources is now being contested by some interest groups.



Current Position

The Forestry Strategy announced by the Premier in 1990 ushered in the
largest and most important environment assessment program ever
undertaken in Australian forestry. It was also the most positive and
constructive attempt to ensure that the Forestry Commission met its
obligations under the EPA Act. As well as the program of 11 major EISs, the
Strategy included other initiatives which are now in place.

The setting up of an Environmental Assessment Unit within the
Forestry Commission, headed by an environmental assessment
specialist recruited from outside the Commission.

The appointment of Regional Planning Foresters in six of the
State's Forestry regions to co-ordinate EIS preparation in the field.

The largest ever program of fauna surveys as part of the EIS process,
currently costing the Commission $1million p.a.

Prior consultation with environment groups and other interested
parties about the scope of EISs. These consultations go well beyond the
statutory obligations under the EPA Act.

Extensive use of expert outside consultants to prepare EISs and to
conduct wildlife surveys prior to logging.

Appointment by the Forestry Commission of a full ime archeologist.

Regular consultation with Aboriginal communities at Land Council
and State levels.

The implementation of the 5-year Strategy is running ahead of schedule. Six
EISs are nearing completion and will be published this year. At least two
would have been published already but for the extra requirements imposed
by the EFIP Act. (See Appendix 3)

In the current financial year the Commission will spend almost $3 million on



the preparation of EISs.
Other Initiatives

The Premier has announced that the Government will legislate to set up a
Natural Resources Management Council which will provide independent
advice on land-use and resource management questions. .

As part of a number of reforms in Forestry to be announced this year, a Forest
Practices Code will be established which will regulate logging practices on
both private and public forested lands.

The Endangered Fauna (Interim Protection) Act

Following applications from the Forestry Comumission, the National Parks
and Wildlife Service has issued interim licences under section 120 of the
National Parks and Wildlife Act which should allow logging in 41
management areas to proceed in the short term. The licences are for 120 days
from the date of publication of the revised (interim) Schedule 12 of
endangered fauna.

These licences include compartments which contain considerable old growth,
but are outside the moratorium (Forestry Strategy) area. While the Service
has considered these areas and given approval to operations proceeding, the
granting of these licences, while necessary, is not a sufficient precondition for
logging to proceed. The Forestry Commission cannot approve logging in
these areas until EISs have been approved, or alternatively until the Timber
Industry (Interim Protection) Bill becomes law.

Main Provisions of the Bill

1. Will provide protection until 30 September 1994 for the émployment of
workers engaged in the logging of specified forests and in the wider timber
industry.



2. Provides for a full and proper environmental assessment of logging
operations carried out or proposed for forests to which the Act applies.

3. Preserves the moratorium areas until due examination and consideration of
EISs prepared in accordance with Part 5 of the EPA Act.

4. Suspends the application of Part 5 of the EPA Act to logging operations
carried out in or proposed for forests outside the moratorium areas pending
the preparation of EISs.

5. Amends the EFIP Act to suspend the powers of the NPWS Director to
impose Stop Work orders during the EIS preparation phase, while
maintaining NPWS licensing provisions and existing provisions for the
Minister to impose interim protection orders.

6. Allows specific areas of private land to be listed by regulation to permit
logging operations and avoid disruption of industry employment.

7. Ensures that any logging operations carried on outside the moratorium
areas are in accordance with the full requirements of other relevant
regulatory controls, and within the sustainable yield strategies contained in
Forestry Commission Management Plans.

Tt should be stressed that the forests concerned are still subject to the licensing
provisions of the EFIP Act, and to licensing conditions which may be
imposed by the NPWS.

Appendices

1. Hardwood Saw-log Production:
Planned Transfer from Old-growth to Regrowth in NSW State Forests

2. Old-growth Forest in National Parks & State Forests (pie-graph)

3. EIS Schedule
4. Map of Moratorium Areas in State Forests (Schedule 1)

5. Map of EIS Strategy to September 1994
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Appendix 2

OLD GROWTH FOREST IN
NATIONAL PARKS AND
STATE FORESTS

TOTAL 3.6 MILLION HECTARES
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EIS SCHEDULE

Appendix 3
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UNCLAIMED MONEY BILL

ple of New South Wales with improved consumer
protection.

1 commend the Bill to the House.

e

The Hon. D. J. GAY [12.13]: As the former
Deputy Leader of the Opposition used to say when the
Australian Labor Party was in opposition, the
alternative government supports the bill. As the
Deputy Leader of the Opposition in another place
said, it is very good legislation that will update the
Act and bring it into line with modern administrative
standards. The Treasurer would have been amused,
as | was, on reading the contributions of members in
the other place. The Hon. Michael Knight said:

I am reminded that two weeks ago at the conference for
roads Ministers in Hobart the roads Minister from New
Zealand had a T-shirt printed that said, "Cut out the
middleman. Vote Treasury".

I am sure honourable members will understand how
appropriate that is in relation to this bill. The bill will
shorten the period before the money in an inactive
account will be transferred to the Office of State
Revenue to six years yet there will be procedures by
which the money may be retrieved by the owner for
up to 20 years. 1 can see no point in prolonging the
debate. 1 congratlate the Government on the
legislation.

Reverend the Hon. F. J. NILE [12.15]: Call
1o Australia supports the Unclaimed Money Bill 1995.
Our group raised questions about problems that might
occur with the reduction of the 20-year period to six
years. We have received assurances from the
Government that, though the Office of State Revenue
will receive the money after six years, this does not
mean that the owner of the money cannot claim it,
After an account has been inactive for six years the
money in it must be paid to the State. The.owner of
the money then has another six years to claim it from
the State. The organisation transferring the unclaimed
money to the State has to keep copies of the return in
its files for six years, after which it is no longer
required to keep the records. This extends the period
10 12 years., Mr Phillips from the Office of State
Revenue said that there could be some problems after
that time because there would be no records and the
onus would be on the individual to prove beyond
reasonable doubt rightful ownership of the moaney,
Even after 12 years there is a mechanism for claiming
of the money, which is paid ex gratia. The individual
has to prove heyond reasonable doubt that he or she
s the rightful owner of the money before the
department will process a claim. We support the bill.

The Hon. M. R. EGAN (Treasurer, Minister
for Energy, Minister for State Development, Minister
Assisting the Premier, and Vice-President of the
Executive Council) [12. 17], in reply: I am delighted
that the House is unanimous in its support of the bill.
As the Hon. D.J. Gay said, this is marvellous
legislation. It could well be the crowning glory of my
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legislative achievements in the long time that | hope
to be a member of the Government and the
Parliament.

Reverend the Hon, F, J. Nile: Another Egan
victory.

The Hon. M. R. EGAN: Yes. Years ago
when 1 aspired to the job of Treasurer I thought it
would be the Treasurer’s task to sit in his office very
day with a tray for the money coming in and a tray
for the money going out, counting the money coming
in and making sure that the right amount of notes and
coins went out. It is not like that at all; I do not
handle the money. The closest I have been to seeing
any public money was when I got a cheque for
unclaimed money from a solicitor. It was made out
in my name and was for more than $300,000. It was
a great temptation to shoot through with it, but I did
the right thing and passed it on to Treasury and
continued in my job. The Attorney General has
arrived in the Chamber to take up the running on the
Timber Industry (Interim Protection) Amendment Bill.
I am pleased that all members of the House
enthusiastically support the legislation.

Motion agreed to.

Bill read a second time and passed through
remaining stages. g
<9>

TIMBER INDUSTRY (INTERIM
PROTECTION) AMENDMENT BILL

Second Reading

The Hon, J. W, SHAW (Attorney General, and
Minister for Industrial Relations) [12.19): [ move:

That this bill be now read a second time.

I seek leave to have my second reading speech
incorporated in Hansard.

Leave granted.

The purpose of the bill before the House is 10 amend section
16 of the Timber Industry (Interim Protection) Act 1992 to
extend its expiry date by three years to 31 December 1998,
This measure is an integrai part of the Government’s
package of forestry and conservation reforms. The success
of recently announced measures to protect high value oid
growth forests and restructure the hardwood timber industry
depends on the passage of this bill. A brief outline of the
history of this bill will demonstrate why it should be
supported by honourable members.

The Environmental Planning and Assessment Act became
law in 1979 as a result of the great efforts of the former
Minister for Planning and Environment, the late Paul Landa.
and the Premier at that time, Neville Wran. It was
landmark legislation because, for the first time in New South
Wales, and indeed Australia, environmental impacts of
developments that were likely to have a significant impact on
the environment had to be formally considered before
development consent was obtained. Although the Act has
had its critics. it has proved 10 be of vital importance for the
protection of the environment.

Hansard Proof: Available to Authorised Persons Only.
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Inrecent years there has been increasing community conflict
over the logging of old growth native forests. The previous
Government seems to have lacked both the desire and the
ability to resolve these conflicts, and they continued
unabated until the election of the Carr Government this year.
Successive decisions in Land and Environment Court cases
have had the effect of greatly increasing the application to
forestry activities of part 5 of the Environmental Planning
and Assessment Act. In particular, decisions in the Jarasius
and Chaelundi cases meant that environmental impact
assessments could be required for virwally any logging
operations in State forests. They were certainly required for
logging in old growth or unlogged forest.

These decisions had the potential to disrupt timber supplies
to the native hardwood timber industry. It was simply not
feasible for many large and complex environmenta! impact
statements to be produced in a time frame that could meet
the requirements of the Environmental Planning and
Assessment Act as it was now understood. This position
was added to by the enactment of the Endangered Fauna
(Interim Protection) Act 1992. That legislation gave formal
effect to the court’s decision in Corkill, which found that
most logging operations required licences "to take or kill"
fauna under the National Parks and Wildlife Act.

The Timber Industry (Interim Protection) Act 1992 was
introduced by the former Government to provide short-term
protection of employment levels in the timber industry by
maintaining access to sawlog supplies in prescribed
areas—mainly regrowth forests—and to place other areas,
mainly high conservation value old growth forest, under a
logging  moratorium  pending  the completion  of
environmental impact statements. The Act was amended in
1994 10 achieve the following objectives: to extend the
expiry date of the Act from 3i December 1994 (o
31 December 1995, to include the Eden Native Forest
Management Area within the jurisdiction of the Act, and to
establish the Regulatory and Public Information Committee,
or RAPIC, w© monitor and licence planned logging and
roading activities until environmental impact statements are
completed.

The landmark forestry and conservation reforms announced
by the Government on 13 June this year were designed to
achieve the twin objectives of protecting our high
conservation value forests and maintaining an ecologically
sustainable native hardwood timber industry.  This
Government has shown that it is determined to deal with
complex issues and make the difficult decisions. It has
moved quickly and decisively to ensure that the full range of
forest values are protected and that forest products are
obtained in an ecologically sustainable manner. I now come
to the purpose of the bill. Implemention of the
Government’s pledge to protect high conservation otd
growth and wilderness forest has meant rescheduling many
planned logging operations that had already been approved
under environmental impact study determinations.

Other areas including some regrowth forests that may be
required for a comprehensive, adequate and representative
reserve system have been placed under temporary logging
moratoria to allow for proper assessment of the conservation
values, Existing logging schedules and approvals have had
10 be set aside o ensure the Government's objectives were
realised and future conservation options were maximised,
pending comprehensive regional swdies. The Government
recognises that to minimise disruption to industry there is a
need 10 synchronise the planned restructure of the timber
industry with the preparation of joint State-Commonwealth
regional forest agreements. The signing of regional forest
agreemenis will ensure both a comprehensive system of
forest reserves and security of access for industry to native
forest areas not required for the reserve system.

The preparation of a regional forest agreement will take at
least three years. [If major distuption to industry is to be

TIMBER INDUSTRY (INTERIM PROTECT]bN) BILL

avoided, the Timber Industry (Interim Protection) Act must
be extended to allow for the preparation of comprehensive
regional assessmenis and completion of environmental
impact studies currendy in train, An extension of the Act
also will allow time for the Government to conduct an
overdue, comprehensive overhaul of forestry legislation. In
order to ensure community and stakeholder confidence in the
final shape of this legislation, the Government needs time to
engage in comprehensive consultation. Most importantly,
extension of the Act will maintain interim protection of
employment levels in the native hardwood timber industry
by maintaining access to sawlog supplies, principaily from
regrowth forest areas.

The Government’s forestry reforms have already halted
logging in all identified wilderness and high conservation
value old growth forests throughout New South Wales,
There can therefore be no suggestion that adoption of this
bill will jeopardise the protection of tmportant forests
required for conservation purposes. Passage of this bill will
ensure that ‘necessary restructuring within the native
hardwood sector can continue under the legal protection
afforded by the Act. Without this legistation, logging
operations that have been rescheduled to less sensitive
regrowth forests could be halted by third-party 1legal
challenges. This potential disruption to log supplies could
Jeopardise an orderly restructure of the industry and could
undermine the broad community support for forest
conservation reforms.

I now come to the clauses of the bill. There are Jjust three
of them. Clause 1 is the short title of the proposed Act.
Clause 2 provides that the proposed Act will commence on
30 December 1995, This is the current expiry date of the
Timber Industry (Interim Protection) Act. Clause 3 amends
section 16 of the Act by changing its expiry date from
December 1995 to December 1998. This bill is an essential
adjunct to the orderly reform of the timber industry. It wiil
enable the rescheduling of logging operations to succeed in
its twin aims of protecting high conservation forest and
preserving jobs. It will enable the completion and
determination of environmental impact statements now being
prepared by State Forests. In addition, it will enable the
completion of various aspects of the Government's forest
policy, including the interim assessment by the Regional
Resource and Conservation Assessment Council. It
underpins the Government’s historic forest conservation
initiatives and deserves the support of all honourable
members. 1 commend the bill to the House.

The Hon. D. F. MOPPETT [12.20]: I lead for
the Opposition on the Timber Industry (Interim
Protection) Amendment Bill. The Opposition supports
the bill, because it considers that it faces somewhat of
a Hobson's choice. The support of the Opposition,
particularly the National Party, for the timber industry
is well known in this Chamber and in the public
arena. Some years ago the timber industry faced a
tremendous dilemma following a court decision about
Chaelundi State Forest. Over the past four or five
years legislation that controls the timber industry has
changed dramatically. Indeed, there have been
changes in public attitude to the balance between
industries such as the timber industry and the
preservation of natural areas of fauna and flora.

The National Party has not shifted in its firm
belief that adequate areas of natural forest are set
aside for conservation purposes and that areas
available to the industry are small compared to the
total forestry area. Continuing uncertainty about
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access has rendered a blow to the confidence of the
timber industry in New South Wales. The Opposition
wishes to establish some confidence in the future of
the industry and welcomes the bill’s extension of the
interim protection for a period of three years, which
is preferable to the ad hoc short-term extensions of the
past. The Timber Industry (Interim Protection) Act
was introduced following the decision in the
Chaelundi case. Without the legislation, logging in
large forest reserves would clearly have been against
the court decision and any challenge under the
requirements of the Endangered Fauna (Interim
Protection) Act would have prevented logging.

Reference to the word "interim” in both Acts
reflects the fact that the industry has plunged into a
state of flux which has not been satisfactorily
resolved. On the weekend the Federal Government
made a decision about the woodchip issue. 1 remind
honourable members that the Federal Government
plays no direct part in the control of the forestry
industry but exercises reserve power by controlling
export licences for woodchip. It would be out of
order for me to speak at length about the woodchip
issue in this debate, but it is important that people,
particularly those who seek to somehow restrict
forestry by targeting the woodchip industry, realise
that forestry by-products which are utilised in the
woodchip industry will now be burnt and completely
wasted. The woodchip industry is not, as has often
been emotionally and tendentiously suggested, based
on harvested logs that might otherwise be used for
sawlogs, veneer or other high-value products.
Virtually the whole woodchip industry relies on
thinnings and timber which, having been felled, is
found to have faults. It is a wonderful recovery
process of what would otherwise be a waste product.

As one would expect, the Hon. I. Cohen
interjects. His party has a stereotype approach to

debates of this kind, and uses every opportunity to .

stigmatise forest industry workers as if they were
unconscious of the need to maintain a regenerating
industry-—an industry which is environmentally sound.,
The shortcoming of this bill is that it requires
quarterly reporting on the progress of environmental
impact studies but does not require the Minister or
any other government agency to report on the impact
on employment in the industry, which was the
purpose of the Timber Industry (Interim Protection)
{\mendment Act. When the legislation was introduced
In 1992 the Minister said that its sole purpose was to
maintain reasonable employment levels in the industry
while various environmental factors and debate were
resolved and legislation was made more clear.

Resolutions have not been reached and the bill
Wwill extend the interim protection period by a further
three years. This suggests that permanent resolution
18 not on the immediate horizon, which is regrettable.
In the meantime the Government should give serious
consideration to undertaking an audit of employment
In the industry. Compensation for people who leave
the industry has been debated at length and funds have
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been provided. Through the processes of the
Parliament the public should be informed of the
impact on employment in the industry. Employment
audits should be conducted regularly, as is done with
the environmental impact statements, and should be
formally reported. I do not intend to move an
amendment requiring that process, however, because
the Opposition is anxious that the legislation be
passed. Honourable members would be aware that if
the bill does not pass through all stages the forestry
industry will come to an abrupt halt on 31 December
this vear.
<10>
With some reservations the Opposition supports

the expeditious passage of this bill and will not be
moving amendments in Committee. 1 hope that
having gone this far the Government will now look at
the remainder of the forestry industry and the areas
available to it and move decisively to clear up residual
environmental matters. [ hope also that the
Government will advise those in legitimate industry
about their futures because this matter is of concern
not only to the people and to regional development,
but also to rural communities that depend on such
industries.

The Hon. I. COHEN [12.30]: 1 speak against
the Timber Industry (Interim Protection) Bill. The
Timber Industry (Interim Protection) Act was passed
in early 1992 during an hysterical timber industry
outcry following the introduction of the Endangered
Fauna (Interim Protection) Act 1991. The argument
was run that State Forests, known then as the Forestry
Commission, should be excepted from compliance
with the Environmental Planning and Assessment Act
1979 because that Act required State Forests to obtain
licences to kill endangered fauna, including to destroy
their habitat.

Despite the irrelevance of this argument, the
coalition Government at that time, which supported
the then Australian Labor Party Opposition, granted
State Forests the right to log areas without first
preparing an environmental impact statement, that is,
concurrent logging without EIS preparation. That
approach was subsequently ridiculed by Mr Justice
Paul Stein of the Land and Environment Court. State
Forests was thus granted an extraordinary exemption
from State planning and assessment laws. State
Forests then used this legal exemption to destroy old-
growth forests of extremely high conservation value,
causing conservation groups to mobilise public
resistance.

Fifteen environmental impact statements were to
be prepared between September 1992 and
September 1994,  State Forests have now had
3% years to prepare these environmental impact
statements and have claimed they are all almost
completed. It is proposed to grant State Foresis a
further three-year exemption from crucial
environmental Iegislation with which all other
government agencies must comply. This is totally
repugnant and unacceptable, The late Paul Landa
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would have been proud of the achievements of the
Environmental Planning and Assessment Act. It has
been used to save many of the State’s most important
rainforests, old-growth forests and wilderness areas
from the excesses of State Forests. Yet, the new
Government has proposed that the intent and effects of
this fine piece of legislation, which was introduced by
one a Labor Party member, will now again be
undermined.

The Government has introduced legislation to
extend the Timber Industry (Interim Protection) Act
for a further three years. However, it is not proposed
to delete those areas for which environmental impact
statements have already been prepared, or to rectify
major deficiencies of the Regulatory and Public
Information Committee, which was established as a
result of the 1994 amendment of the ALP to the
Timber Industry (Interim Protection) Act. Hence, this
extension to the Act has no ameliorating features. On
this basis it could be said that there has been negative
progress since 1994. The Minister for Land and
Water Conservation, Mr Yeadon, has provided no
convincing justification for the proposed three year
exemption.

By June 1996 the New South Wales interim
assessment process is meant to have identified all
forests likely to be required for a reserve system with
a moratorium over these forests. By 30 June 1996 the
Minister for Planning will have had ample time to
determine all outstanding environmental impact
statements if the $15 million plus spent by State
Forests is not still being squandered on propaganda
rather than scientifically and legally defensible EISs.
If all high conservation value forests are protected
and/or all EISs are determined by then, there will be
no possible justification or need for the Timber
Industry (Interim Protection) Act to continue beyond
that date,

In fact, were the Government to include all
forests likely to be required for an adequate reserve
system in deferred forest areas, and to ensure that ail
National Parks and Wildlife Service and Environment
Protection Authority licence conditions were both
adequate and enforced, it is highly unlikely that any
legal challenges would eventuate even if the Timber
Industry (Interim Protection) Act was abandoned
tomorrow,

The Regulatory and Public Information
Committee was established by the amendment of the
Australian Labor Party to the Timber Industry
(Interim Protection) Act 1994. The commitice was
intended to serve as a safety mechanism to prevent
high conservation value forests which had never
undergone environmental assessment being logged, or
at least to specify logging prescriptions which would
protect key environmental values. However, the
Regulatory and Public Information Committee—
RAPIC—has largely failed because State Forests is
effectively controlling RAPIC and district foresters
are frequently ignoring the few conditions that RAPIC

_protected.

. Protection) Act for three years.
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places upon harvesting plans. This was exemplified
recently in compartment 61 in Nullum State Forest
when State Forests ignored three conditions in the
harvesting plan approval by RAPIC; fauna advice
provided to RAPIC, and recommendations of its own
fauna expert that were made subsequent to the
conditional harvesting approval of RAPIC.

As a result of the refusal by State Forests to
adopt the recommendations of RAPIC and subsequent
conditions, logging contractors killed or damaged
57 trees of the nationally endangered elaeocarpus
minyon in the compartment, the largest stand of this
rare tree ever found. I visited that area and looked at
the damage and destruction of the trees. It is criminal
for this Government—a government that was elected
with green credentials and one that said it would
protect forests after the onslaught of the then coalition
Government—to allow this process to continue. The
Government has rubbed salt into the wounds of the
environmental movement and the people of New
South Wales by asserting it would institute the Timber
Industry (Interim Protection) Act and then allowing
this environmental vandalism to continue.

It is a sham for the Labor Party to say that
conservation is a priority. The Labor Party is as bad,
if not worse becausc of its hypocrisy, than the
National Party—with all its excesses. The
Government has led us down the garden path. We
bent over backwards with the Forestry Restructuring
and Nature Conservation Bill. We have gone to great
lengths to be agreeable and have attempted to ensure
that forestry workers in this State are adequately
It is an insult to now have the Timber
Industry (Interim Protection) Act thrown in our faces
after all the consultation that has been undertaken. At
a meeting the Minister said that the Government
would be extending the Timber Industry (Interim
The environment
movement is aware of National Party excesses in
forests over the past few years and is bitterly
disappointed with the Labor Party.

The stance taken by the Hon. D. F. Moppett was
expected but more was expected from the Labor
Party. Despite the position taken by the Wran
Government in 1982 rainforests are still being
destroyed and roading is still taking place throughout
high conservation forest areas. Time and again,
scientifically, that has proved 1o be the case yet the
Timber Industry (Interim Protection) Act ignores all
those concerns. Members of the forestry industry are
walking around Parliament whistling a tune because
they are so happy to have hoodwinked the Australian
Labor Party and to have pushed my supporters
effectively to the fringes. Despite the fact that these
areas are vital to the maintenance of endangered
species in this State, they will continue to be logged.

In typical form the present Government is sellin g
the environment short. It has completely missed the
point of the environment issue and the requirements of
the people of New South Wales. As we move to the

Hansard Proof: Available to Authorised Persons Only,




ON) BILL

mplified
e Forest
S in the
a advice
{ its own

to the

Jrests to
bsequent
Jamaged
socarpus
d of this

t would
oalition
ue. The
Is of the
of New
: Timber
allowing

say that
3 as bad,
han the

The
th. We
ucturing
10 great
) ensure
equately
Timber
ur faces
ken. At
ernment
(Interim
ronment
esses in
bitterly

pett was
: Labor
¢ Wran
1 being
oughout
| again,
- yet the
1ores all
Istry are
because
Istralian
pporters
1at these
langered
logged.

5 selling
ssed the
ments of
¢ to the

1>

TIMBER INDUSTRY {INTERIM PROTECTION) BILL

next millennia our wonderful forest resources should
be protected and the industry sh_ould have adequate
opportunity to work in plantations. The ALP’s
interpretation of plantation development is clearing
native forests and putting in plantations. What is
happening with the joint ventures in the north of the
State at present is a holocaust; what is occurting with
our forest heritage is laughable. The Government witl
be judged by its constituents, who will leave the
Labor Party in droves. The position taken by the
National Party is predictable, but people are descrting
the Labor Party because it is selling them down the
drain. The Government is not protecting state forests;
it has lied to its constituency and to the environment

movement.

In exempting State Forests from having to
comply with the Environmental Planning and
Assessment Act for a further three years, the
Government is requiring this House to trust State
Forests. The same bureaucracy and the same
Neanderthals who had control of State Forests under
the previous Government have control of State Forests
under this Government, and they are operating in the
same way. Members of the Labor Government are
either absolute fools or they are condoning this type
of destruction of state forests by allowing the same
people to remain in control. The Minister says, "I
told them to do this"; but they ignore him. On the
ground they say, "Give us a bit of time. We will be
back in your rainforest. We have wiped out all
opposition under the semi-religious concept of jobs,
jobs, jobs.” The Government is ramming through
legislation that will destroy this State's forest heritage.

I have said many times in this House that
Australia has the highest rate of mammal species
extinction of any country in the world. It is one of
the few countries with, as it were, megafauna. It has
vast resources. It will be sad, but in the years to
come we will be able to say, "We told you so." It is
a tragedy. Honourable members on the Labor Party
benches may well laugh, but they will suffer
electorally because of this legislation, and they will
deserve it. They are the greatest bunch of hypocrites
ever to sit on the Treasury benches. While people are
endeavouring to protect the forests of New South
Wales, the Government is introducing such
legislation. It is absolute hypocrisy. At least the
Hon. D. F. Moppet could be commended for his
consistency. In the debate in the other place on the
Timber Industry (Interim Protection) Bill on 21 April
1994, the Hon. Kim Yeadon, when in opposition,
stated that the Labor Party was particularly concerned
about the extension of the Timber Industry (Interim
Protection) Act because “there be no proper
environmental safeguards during this process”. In his
Comments on the slow progress of EIS preparation
and the failure of three EISs he stated:

. it is a problem within State Forests. To date State
Forests has been unable to produce adequate EISs. State
Forests has produced mediocre environmental impact
statements and fauna impact statements, and consequently
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either had to withdraw them or have them rejected.

Those were the words of Kim Yeadon, a member of
the previous Labor Opposition but who is now a
Minister. However, exactly the same thing is
happening in State Forests today. The same people
are in charge. Since becoming a Minister he has
taken another tack. In the debate over the jobs crisis
that surrounded the introduction of the Timber
Industry (Interim Protection) Act in 1992 the Homn.
Bob Carr, on 10 March 1992, stated:

The jobs they are talking about being endangered are those
caused by the obstinate stupidity of those who run the
Forestry Commission. They cannot get it right. Again and
again they get it wrong.

Those comments, which the Premier made when in
opposition, now compromise him as the Leader of this
State. He is giving the green light to the same people
in the same positions who are doing exactly the same
things. In the debate on the Timber Industry (Interim
Protection) Bill on 21 April 1994 the Hon. Kim
Yeadon said:

The Minister for Land and Water Conservation has been
stalling on the further exhibition of EISs until they are able
to be made adequate.

Again, the same thing is happening today. Over a
year and a half later the new Minister for Land and
Water Conservation is not only stalling the further
exhibition of EISs but is also proposing to exempt
State Forests from having to complete such EISs, or
to allow them to be legally challenged, for a further
three years. What a wonderful way to protect the
resources of this nation. I suggest to members of the
National Party and members of the Call to Australia
group, who think this is wonderful, hunky-dory
legislation, that they really are killing the goose that
laid the golden egg. They are destroying the very
resources we rely upon, including a sustainable timber
industry, which can continue in perpetuity, because
they are going down the wrong road.

State Forests is still run by the very people about
whom the Premier complained in 1992. They still
cannot get it right. Again and again they get it
wrong. Yet, unlike the previous Government, this
Government intends to reward obstinate stupidity with
a further three-year exemption from the provisions of
the Environmental Planning and Assessment Act. In
1992 the Greiner Government passed the Timber
Industry (Interim Protection) Act to exempt State
Forests from having to prepare EISs prior to logging
numerous old-growth forests and wilderness forests in
21 State Forests management areas in western New
South Wales, and 14 eastern management areas were
excluded from the Timber Industry (Interim
Protection) Act. One such management area, Eden,
was subsequently added in 1994,

Management arcas still excluded from the
Timber Industry (Interim Protection) Act are: Bago-
Margle, Baradine, Batemans Bay, Bathurst, Batlow,
Bulahdelah, Cessnock, Cobar, Coffs Harbour,
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Condobolin, Coopernook, Deniliquin, Dubbo, Forbes,
Gilgandra, Griffith, Gunnedah, Kendall, Lithgow,
Marsh, Mildura, Monaro South, Moss Vale, Mudgee,
Murray, Murrumbidgee, Narooma, Narrandera,
Nowra, Orange, Oberon, Pilliga, Taree, Tumut,
Wallaroo, Walgett and Warung. In the management
areas excluded from the Timber Industry (Interim
Protection) Act all logging has not ceased. In fact,
State Forests have continued to bulldoze roads through
rainforests and log old-growth forest as if the
Environmental Planning and Assessment Act does not
apply. If, as has been claimed in the lower House,
virtually all native forest logging operations are likely
to require EISs under the Timber Industry (Interim
Protection} Act, why have not State Forests ceased
native forest logging in these management areas?

Despite there being public concerns about some
logging operations in these areas, there has not been
one court case under the Environmental Planning and
Assessment Act to constrain the logging operations of
State Forests in these management areas since 1992.
Where is the flood of litigation? We have bent over
backwards to litigate only those very special areas that
we have had to fight for. It is an expensive process.
It is very difficult for members of the community
working voluntarily to undertake this type of
litigation. It is rarely done. We take these matters
seriously and commence litigation only when it is
absolutely necessary. No litigation has been
commenced concerning those areas in that period.

The Government cannot have it both ways. It
cannot claim on the one hand that the Timber Industry
(Interim Protection) Act needs to be extended for
three years to exclude 22 management areas from
having to comply with the provisions of the Act
because virtually all of the logging operations of State
Forests are likely to require an EIS and, on the other
hand, allow logging operations to continue in the
majority of State Forests management areas on the
ground that EISs are not required. As the courts have
cstablished that it is the worst excesses of State
Forests that are constrained by the Environmental
Planning and Assessment Act, it can only be assumed
that this Government is seeking to exempt State
Forests from having to comply with the
Environmental Planning and Assessment Act for a
further three years in 22 management areas because it
intends to allow forests with exceptionally high
conservation values to continue to be either logged or
cleared for plantations.

I suggest both scenarios, and I have seen both
scenarios, While the Government continues on its
merry way, we are losing our fragile, rare, unique
environment. When can we get it into the minds of
most members in this Chamber that once gone, it is
gone forever? These environments are unique. These
species are unique. We are not talking about
frivolously maintaining a garden-like situation. We
are talking about habitat and species lost to the world
forever because of clumsy hypocritical claims.

TIMBER INDUSTRY (INTERIM PROTECTION) BILL

The Hon. D. F. Moppett: You are only talking
about 1 per cent of that ecosystem being available.

‘The Hon. I. COHEN: If the Hon.
D. F. Moppett cared to look beyond government
propaganda, which he so joyfully accepts to support
his National Party position, he may find that the
Government’s maps are wrong. He may find that the
Government’s claims are a combination of mirrors
and smokescreens.

The Hon. D. F, Moppett: That is rubbish. I
fly over them and travel through them. That is why
I know about them.

The Hon, I. COHEN: Save State Forests is the
dictum from the Government, therefore it is
automatically saved—just like that!—even though the
maps come from the Forestry Commission, even
though the advice comes from people with a vested
interest.

The Hon. D. F. Moppett: You want to get into
an aeroplane and fly over them. You couldn’t find
where the forestry workers are.

The Hon. I. COHEN: It might be worthwhile
to walk on the ground. As the Hon. D. F. Moppett
says, when flying in an aeroplane you cannot see a
damn thing. Our people have walked the ground in
those areas, and they have conducted comprehensive
scientific tests. The honourable member would not
know what the endangered species were. He would
not know what it was like to walk through a forest
that has not been touched by logging. He does not
know half the species in the forest. No-one does.
Half these areas have not been properly studied for
the presence of invertebrates and other species, many
of which could be of great value to industry, science
and medicine. These areas are the only places in the
world where such rare resources can be found. Yet
the honourable member deigns to suggest—in a
glorious overview—that if we fly over the forest
canopy—which to him must look like so much
broccoli in the distance—we would all say, “How
wonderful it all is!™ T accept that he and the National
Party have no interest in forests other than their
logging values. I accept that view, and can almost
commend it, in such a member.

<12>
At the last election the Australian Labor Party

defeated the coalition on the promise that it would
look deeper into this issue, but the Labor Government
has had an about-face and in this regard is as bad as
the previous Government. Contrary to the claims of
the Minister for Land and Water Conservation, the
Environmental Planning and Assessment Act never
resulted in a flood of litigation, nor have all forestry
operations required an environmental impact
statement. In fact, the history of forest litigation
under that Act proves that the legislation has been
used judiciously. In 1981 it was established that
rainforest in Goonimbah State Forest could not be
logged without an environmental impact statement,
Premier Wran later considered this area to be of such
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outstanding value that he reclassified the area and
calied it the Nightcap National Park and had it
included on the World Heritage List. That was back

in 1981.

The Hon. R. S. L. Jones:
D. F. Moppett would have logged that.

The Hon. I. COHEN: Of course he would. 1
was up there in that magnificent forest, as were
National Party members and representatives of the
logging industry. I stood before them—I guess I was
one of those called the great unwashed—to face
vilification by the police, by the industry and by
politicians of all persuasions.

The Hon. Franca Arena: I never did.

The Hon. 1. COHEN: I thank the Hon. Franca
Arena, who I am sure, with her understanding of the
issues, together with other Labor members supported
us strongly at that time. However, people had to risk
their lives to save those wonderful rainforests, and I
am proud to have been one of them. History judged
us right. The value of those forests is irrefutable, as
is the value of remaining high conservation value
forest areas. In the early 1980s an atiempt was made
in an unsuccessful court case to have rainforest
logging made subject to a new environmental impact
statement in another area that Premier Wran later
considered so significant he had it renamed it the
Werrikimbe National Park and also had it included on
the World Heritage List. We are approaching the
Olympics and the next millenrium. What will we
show the international community as we move
towards the so-called green Olympics, a quality much
touted around the world as the reason Sydney won the
Games?

The Hon.

This Labor Government has not continued the
great tradition set by its predecessor in the 1980s.
Labor has chosen instead to change the name of the
Forestry Commission to State Forests, to keep the
same people in the top positions, and to leave the
same district officers with unchanged mentality to
carry on in exactly the same way. The Forestry
Commission has had its name changed—that is all the
Government thought it had to do—but it still stinks!
During the past seven years of coalition Government,
and especially in the early 1980s, the Forestry
Commission showed what it could do to destroy
rainforests. Now, in the 1990s, the Labor
Government changed the commission’s name but it
left Hans Drielsma in position to pursue exactly the
same policies he has pushed for years, assisted by the
same district officers. Change the name, thank you
very much! What wonderful, advanced government.
The Minister for Land and Water Conservation can be
Justly proud of his reform in the forestry industry
Sector—he has changed the commission’s name!

In 1983 legal proceedings using the
Eavironmental Planning and Assessment Act were
used to force the then Forestry Commission to prepare
an environmental impact statement for rainforest
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logging in the proposed Rockhill Creek Flora
Reserve. State Forests subsequently included the area
in a flora reserve, and now the Labor Government is
proposing to include the same area in the Tooloom
National Park. They tried, but did not succeed. We
were right! In 1987 the Environmental Planning and
Assessment Act was used in the Eden management
area to establish that environmental impact statements
had to be site specific for the logging of old-growth
forest. In 1988 that Act was used in the Mistake State
Forest to establish that logging on excessively steep
and unstable slopes had to be subject to an EIS
because of landslips and erosion. It was thought that
Soil Conservation could be brought in to oversee and
police the depredations of the forestry industry in
water catchments so steep that, as proved in a court of
law, they cannot be logged, and to do so would be
third-world logging practice. Yet the Qpposition
wants to continue that very practice, as does the
Labor Government.

Members should look at the wonderful display
outside Parliament House, and particularly at the
depiction of what has happened in the Solomon
Islands. The Hon. D. F. Moppett might be disgusted,
on looking at those photographs, about what is
happening to rainforest in the Solomon Islands, but
the same is happening in this State today. The
honourable member might find it easy to externalise
his disgust by saying, "But these primitive
communities do terrible things to their pristine forests
and wonderful resources, leaving filthy water flowing
in their streams.” I remind him that this modem,
advanced, well-educated western society is doing the
same. Surely we should know better—but we do not.
The question “Why not?” is one [ would like to ask
Australian Labor Party. [ hope that in reply at the
conclusion of this debate the Minister representing the
Minister responsible for forests will answer that
question in depth and not gloss over it. However, the
greatest priority to the Government is media window-
dressing, mnot really biting the bullet on these
conservation issues.

The Hon. Franca Arena: But it is doing that.

The Hon. I. COHEN: I beg 1o differ. We
must take a walk in the forests together one day.

The Hon. Franca Arena: | have not had such
an invitation for a long time.

The Hon, I. COHEN: The Labor Government
is doing to the forests of New South Wales what the
French are doing to the people and environment of
Polynesia. What is happening in the Pacific is just as
great as the destruction that is occurring in this State.

The Hon. R. B. Rowland Smith: That is
rubbish.

The Hon. I. COHEN: I would not expect the
honourable member, whe talks so illustriously about
racing, 1o be up to date. This would be an ideal time
for him to retire and travel to the rainforests to have
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a look. It would do him a world of good.

The Hon. Elaine Nile: . That is discrimination
against the aped.

Reverend the Hon, F. J. Nile: And against
white-haired people.

The Hon. I. COHEN: My hair is rapidly going
white—and after this debate it certainly will be. I am
not against white-haired people.

The Hon. Virginia Chadwick: The Hon. R. B.
Rowland Smith has more hair than you have,

The Hon. I. COHEN: The Hon. Virginia
Chadwick comments on my galloping alopecia. My
balding head reflects the ongoing deterioration of New
South Wales forests, which are suffering in exactly
the same say.

The Hon. J. H. Jobling: But forest grows back.
THE PRESIDENT: Order!

The Hon. I. COHEN: My apologies for
commenting on the concept of age. A walk in the
forest by the honourable member would be of great
value to him. Too much time has been spent on red-
letter seats and too little time on looking at the issue.
Few Opposition members have visited these areas,
and it is about time they did. In 1988 the
Environmental Planning and Assessment Act was used
to establish that an environmental impact statement
was required before further roading in rainforest and
old-growth forest logging occurred in the Dome
Mountain arca. The Government now considers that
area {0 be of such significance it is intending to
include most of it in the proposed Toonumbar
National Park. We had to stop that roading, and the
area is now to become a national park.

[The President left the chair at 1.00 p.m.. The House
resumed at 2.30 p.m.]

The Hon. 1. COHEN: 1 shall continue to
outline the litany of blunders made by the erstwhile
Forestry Commission, now conveniently known as
State Forests although little else has changed. Prior
to the adjournment I explained State Forests’
consistent history of bludgeoning its way through the
bureaucracy, cajoling the government of the day and
being wreng. I shall list examples of the mistakes
made by the State Forests; any member from either
side of this House who listens to these points without
prejudice will agree that State Forests has an appalling
record of lies and misdeeds with our State heritage.
There needs to be a complete change of culture and
leadership at State Forests, The Minister for Land
and Water Conservation, the Hon. K. M. Yeadon,
who is supposed to be the man in charge, should note
these comments and be proactive before it is too late.
The environment is now suffering under the
administration of the Labor Government which belies
any concept of a conservationist government.

In 1990 the Environmental Planning and
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Assessment Act was invoked to establish that
environmental impact statements were required before
old-growth forests and identified wilderness areas
were to be logged in the Mount Royal and Chaelundi
state forests. This led to then Premier Greiner
deciding to place most of the largest areas of old-
growth forest under moratoria until environmental
impact statements were prepared. The current
Government was elected on the promise that it would
protect these same areas of old-growth forests. I am
sure that members on both sides of the House are well
aware of the massive public campaign and the
demonstrations by conservationists in those forests,
particularly the Chaelundi forest, against State Forests
and the government of the day.

We contend that we stopped the work in those
areas following many protests and arrests. The
protesters spent many days digging holes and
building, climbing and spending nights in tripods.
Again, as with the examples I outlined earlier, history
proved us to be right. As far back as the late 1970s
and the early 1980s, we were proved right on the
rainforest issue. I was part of that campaign, I
climbed a tripod, and I was with a group of young
people—some teenagers—who attended for the good
reason of defending that forest. We camped in the
rainforest section of Chaelundi, which is an absolutely
magnificent area; any members who saw the media
coverage at the time of that action will agree that the
area should not be logged and should have no roads
constructed through it.

People who defended that forest were bundled
into paddy wagons and taken to Grafion in quite
inhumane conditions. The paddy wagon into which }
was thrown—along with about 20 other people—had
no rubber stoppers on the doors and the dust came in.
People, me included, were severely affected by that
campaign, with resultant respiratory problems from
travelling for several hours on dirt roads in deplorable
conditions. That is the type of action taken by people
who had no vested interest other than their ideals for
the preservation of those areas. They were proved
right by the courts regarding Chaelundi, but the
current Labor Government is providing no further
protection of those forests.

The Hon. Dr B. P. V. Pezzutti:

But they
promised!

The Hon. I. COHEN: Its promises are empty
rhetoric.

The Hon. Dr B. P. V. Pezzutti: They fooled
the Green movement.

The Hon. I. COHEN: [ agree with the Hon.
Dr B. P. V. Pezzutti.

The Hon. Dr B. P. V. Pezzutti: Then why do
you keep voting with them?

The Hon. I. COHEN: We vote on issues, not
necessarily with the Government. 1 can assure the
Hon. Dr B, P. V. Pezzuui that I will not vote with
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the Government on this issue.

The Hon. Dr B. P, V. Pezzutti: They lied on
not only this issue, but every other issue.

The Hon. I. COHEN: On this issue, as with
others, the Government is lying regarding
conservation, the endangered species Act and national
park boundaries, and it is not delivering what it
promised to the people of New South Wales.

The Hon. Dr B. P. V. Pezzutti: You cannot
trust Keating either, can you?

The Hon. I. COHEN: 1 will get to that in a
minute. In 1990, the Environmental Planning and
Assessment Act was again invoked to establish that
the 1980 environmental impact statement for
Washpool had not proposed logging of rainforest in
the North Washpool wilderness. Therefore, a new
environmental impact statement was required before
rainforest logging could continue. Again, I attended
that area, and one could see with one’s own eyes that
the area was rainforest. 1 invite the Hon.
D. F. Moppett to visit the region to see the quality of
the forest that is now a world heritage area. In 1990
the Environmental Planning and Assessment Act was
again invoked to force State Forests to stop clearing
old-growth forests at Walcha. This related to the pine
plantation. .

The Hon. Dr B. P. V. Pezzutti: It was the
previous Government.

The Hon. I. COHEN: That is correct; it was
in 1990. However, I am talking about the role of
State Forests—which was once the Foresiry
Commission, although all that changed was the
name—which is not keeping up with the times and the
demands of the conservation movement. I remind the
people of New South Wales that in the late 1970s and
carly 1980s, 70 per cent of the people of New South

Wales wanted an end to rainforest logging; a similar °

percentage, if not larger, would have the same
opinion today. People want their heritage to be
protected. People want two things: first, they want a
viable timber industry and, second, they want our old-
growth and high conservation forests to be protected.
This view is clearly indicated in polls taken across the
State The current Government is not delivering at all
on its promise to protect those forests. In debate on
the forestry restructuring bill I, as a representative of
the green movement, and other members on the cross
benches bent over backwards—the Hon.
R. S. L. Jones now probably has a permanent back
problem—to comply with the wishes of those in the
industry to give the workers, particularly those at the
bottom level, on the factory and mill floors, a fair go
and an opportunity to restructure, to move into
Plantations and to develop a sustainable industry. For
all of our efforts with the Forestry Restructuring and

1l§lature: Conservation Bill we had rorts thrown in our
aces,

The Hon. Dr B. P. V. Pezzutti: What about
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security if you actually plant and harvest something?

The Hon. I. COHEN: Again I agree with the
Hon. Dr B. P. V. Pezzutti. The only security in this
legislation is to destroy more of our high conservation
areas, not to replant trees. Clearing areas of State
native forests for plantations is, and has been for a
long time, something close to the heart of the
environmental movement. We are being sold down
the drain; the plantations are not being established on
cleared land but on areas of valuable native forest that
are being cleared. This is untenable; it should not
continue. Returning to my outline of the history of
State Forests, in 1990 the Environmental Planning and
Assessment Act was again invoked to cause that
organisation 10 stop clearing old-growth forest at
Walcha for conifer pine plantation developments
which the Wran Government announced in 1979.
This proposal was subject to an environmental impact
statement. State Forests has since cleared 3,764
hectares of native forest for pine plantation. That is
totally inappropriate. The promised environmental
impact statement was never prepared. This
Government was elected on the promise that no more
native forests would be cleared for plantation.

‘ <14 >
The Hon. Dr B. P. V. Pezzutti: But they lied.

The Hon. 1. COHEN: 1 agree with the Hon.
Dr B. P. V. Pezzutti. The Government has lied.
This Government is clearing native forests for pine
plantations. Despite this, there has hardly been a
flood of litigation, nor is a chronology of the
Environmental Planning and Assessment Act being
used to stop logging of virtually all native forests.
For example, the Act has been used to stop some of
the worst excesses of State Forests and to ensure that
some of the most important forests in New South
Wales have been protected, at least until their
importance has been assessed. The important forests
are those with species diversity, those that contain
vulnerable and endangered species that will be extinct
in the not too distant future unless radical action is
taken. This State’s most important forests must be
protected until an assessment has been made of their
importance and of the impact of logging on them.

It is evident that the Government does not want
to allow the worst excesses of State Forests to be
subject to judicial scrutiny. How many more
exceptional old-growth forests and rainforests does the
Government intend to allow State Forests to devastate
over the next three years under the exemption
provided by the Timber Industry (Interim Protection)
Act. That Act was in force for three years under the
"Green Labor Government” and for six months under
the coalition Government. If the Timber Industry
(Interim Protection) Act is to have any environmental
credibility, its regulatory and monitoring body, the
Regulatory and Public Information Committee, must
be reformed. Currentlty RAPIC does not have
authority in areas where harvest plans were approved
before April 1994, cannot apply legally binding
conditions to areas under its control, will not act on
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breaches of its determinations, fails to maintain an up-
to-date register, does not fulfil its monitoring role,
and has refused to allow public inspection of
documents until up to a month after they have been
approved.

What sort of watchdog organisation is that?
What sort of transparency exists in this farcical
situation? Those who head State Forests are working
in exactly the same way as their predecessors did
from time immemorial—completely unchanged,
unfettered by government. Those in the forestry
bureaucracy, and particularly those at its head, are
laughing because those of us who are involved in the
Green movement have made fools of ourselves in
supporting the Government so far. They say, "We
have done you on the endangered species Act.” Iam
willing to say today that I have made a significant
mistake; I admit to making a serious mistake. The
Green movement supporters have been dumped on
from a great height. At the end of a meeting Kim
Yeadon said, "By the way, we are extending the
Timber Industry (Interim Protection) Act.” You could
have knocked us over with a feather; we walked out
of the meeting stunned. There was no discussion, we
were merely told that the Timber Industry (Interim
Protection) Act would be extended.

The Hon. Dr B. P. V. Pezzutti: What about
Richardson before the election in 19877 That was a
joke, wasn’t it?

The DEPUTY-PRESIDENT (The Hon. Ann
Symonds): Order! I suggest that the Hon. Dr
B. P. V. Pezzutti seek to have his name added to the
speakers’ list or cease interjecting.

The Hon. 1. COHEN: The Regulatory and
Public  Information Committee—RAPIC—was
established in 1984 by an amendment to the Timber
Industry (Interim Protection) Act to regulate forestry
operations in areas covered by the Act. Membership
of the committee comprises State Forests, the Soil
Conservation Service—which is now the Department
of Land and Water Conservation—and the National
Parks and Wildlife Service. State Forests provides
the secretarial services. The functions of the
committee are to determine the compartments to be
logged and the sites of roads proposed by the former
Forestry Commission during any period when logging
and roading takes place—prior to the environmental
impact statement being prepared and determined; and
to monitor logging and roading undertaken by or on
behalf of the Forestry Commission—after an EIS has
been determined.

RAPIC legally only has the right to approve or
refuse harvesting of compartments. Where logging is
permitted subject to conditions, the committee has no
legal standing and is very often ignored. Rather than
provide separate conditions for harvesting plans,
RAPIC has the ability to require that its conditions are
incorporated into amended harvesting plans before
approval is granted, making them legal conditions.
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There is a question as to whether State Forests
management areas where Timber Industry (Interim
Protection) Act environmental impact statements are
not being prepared, and where they have been
completed, require RAPIC approval. In practice such
approval is not being sought.

In management areas where Timber Industry
(Interim Protection) Act environmental impact
statements have not been completed, State Forests has
logged compartments without RAPIC approval, on the
ground that the harvesting plans were prepared prior
to RAPIC being formed. That is a clear legal breach
of the Timber Industry (Interim Protection) Act. But
work goes on regardless, again under a Labor
Government. RAPIC is failing to monitor logging
and roading operation in areas where environmental
impact statements have been determined, even where
breaches of the determination of the Minister for
Planning have been reported and verified by the
National Parks and Wildlife Service. RAPIC fails to
maintain its public register up to date and refuses to
allow public inspection of documents until some time,
often over a month, after they have been approved.

Specific complaints to RAPIC regarding breaches
of its conditions, logging of compartments without its
approval, logging of compartments in contravention of
the determination of the Minister for Planning, and
other relevant issues have not been responded to or
acted upon. The bureaucracy is a power unto itself.
I, as a Green, and those in the conservation
movement, have asked the Minister and his officers
time and again to change the culture, to get rid of
some of the bad eggs. We have been ignored. The
Minister is either extremely naive or he is weak.

Environmental protection measures that were
supposed to be guaranteed under the Timber Industry
(Interim Protection) Act are clearly not working, In
June this year compartment 315 of the Yambulla State
Forest in south-eastern New South Wales was licensed
by RAPIC, the environmental watchdog set up under
the Timber Industry (Interim Protection) Act, after it
was identified by the National Parks and Wildlife
Service as probable habitar for the long-footed
potoroo—probably the rarest endangered mammal in
New South Wales.

The long-footed potoroo is the rarest endangered
mammal in the State, and Australia has the highest
rate of species extinction on the planet. This animal
is facing extinction, yet nothing is being done to
protect it. In the north-east of New South Wales one
of the last stands of an endangered plant—eliocarpus
minyon, in Nullum State Forest—has been destroyed
because State Forests is thumbing its nose at imposing
harvesting regulations, as RAPIC is not able to
effectively monitor or enforce environmental
safeguards. More than 50 plants have been wiped
out—another species one step closer to extinction.

The Hon. Dr B. P. V. Pezzutti:
Lawrence doesn’t care.

Carmen
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The Hon. I. COHEN: The Liberal Party, the
National Party and the Labor Party do not care.
None of them cares that this species is headed for
extinction. Fortunately some peoplq care; perhaps not
members of this House because their minds are fixed
on their four-year responsibility cycle.

The Hon. Dr B. P. V. Pezzutti: Eight years.

The Hon. 1. COHEN: All right, it is eight
years. The Government is trying to establish its
supposed bona fides with the media. Fortunately
there are people in the community, by and large
young people, who do care. Those young people are
up in the forests today. Yesterday I attended a
meeting, as did the Hon. R. S. L. Jones—we give out
time at weekends to attend these meetings—and I am
pleased to inform honourable members that following
that meeting people of northern New South Wales
launched a wet subtropics campaign and will blockade
the forests and keep the Murwillumbah management
area closed. The logging industry will not be allowed
in. The Greens and conservationists have debated and
negotiated with industry representatives for a year; we
have visited places such as Coolah and have
considered the overall situation; and we have
discussed the matter with everyone, including
Ministers and officers. We will go back into the
forests because of our dissatisfaction with the
parliamentary process and the lack of responsibility of
those who have the power to do something for the
environment but have failed to act. They refuse 1o
listen to us.

The State secretary of the Construction,
Forestry, Mining and Energy Union, Gavin Hillier,
has threatened violence against the people who have
gone into the Murwillumbah forest area and said that
he will send in workers to break the blockades.
Despite that threat, peaceful young people are
prepared to go into the forest areas and risk their
lives. A few months ago some people were horribly
bashed by the logging community in Wild Cattle
Creek. I can understand the frustration of the logging
community, which is being manipulated by both sides
of politics and by the powers that be. That is why the
Greens bent over backwards to establish a reasonable
rapport with the timber industry in regard to the
Forestry Restructuring and Nature Conservation Bill,
Those who did the bashing in Wild Cattle Creck will
not get away with it. A week or so ago people from
Dotrigo were charged, they went through the court
process and were found guilty. The Greens were
vindicated: people cannot bash protesters and get
away with it. We will continue to take that action
against if the unions and the workers, goaded by their
Political masters, threaten the same type of action.
After Parliament adjourns for the year I will go into
the forests and if members of the green movement are
bashed, they will go to the police. If they have to go
through the court process then so be it, but we will be
in the forests to stop the destruction that is occurting
In the Murwillumbah management area because the
Government has failed.
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The Hon. Dr B. P. V. Pezzutti: And they lied.

The Hon. 1. COHEN: Government members
have lied. I shall refer to another staiement by the
Minister. In the debate on the Timber Industry
(Interim Protection) Act on 21 April 1994—pre-
election, when the coalition was in government—the
former shadow minister, the Hon. Kim Yeadon, stated
in the other place:

The Opposition seeks an open and transparent system in this
legislation so that people can view the logging and cutting
plans with 40 days’ notice for the people making the
decisions that relate to the interim legislation,

That 40 days notice is a farce. Now that Mr Yeadon
is the Minister I would like to know whether that 40
days was meant to be a biblical 40 days and nights as
far as those in the forests are concerned. That is a
long time. The only thing that will save the forests is
if it rains as it did in the time of Noah; nothing else
will save the forests. We pray that rain will fall in
those areas. The Hon. Kim Yeadon, when he was
shadow minister, further stated:

The amendments of the Labor Party will put in place 2 more
transparent process so that all interested parties are aware of
what is occurring.

That really makes one’s heart bleed. The former
shadow minister continued:

It is to be hoped that this will result in a conflict-free,
worthwhile, adequate and efficient process.

The Hon. Dr B. P. V. Pezzutti: Did he have
his fingers crossed?

The Hon. I. COHEN: 1 cannot say; I am
reading what has been recorded. The shadow
minister continued:

We hope that our proposal will remove the conflict and
resolve the problems.

That was the rhetoric of the shadow minister, of the
Labor Party when in opposition, and of the Labor
Government, which gained office in great part from
the preferences of the conservation movement; that
valued Green vote that everybody is so keen to get,
pre-election. The Greens and other members of the
conservation movement are now back in the forests.
We thank the people who are in the forest at
Murwillumbah today. 1 hope that they will be able
to stay there. They will get support from a few
members of this House, although not members of the
major political parties, and from others in the
community. A few days ago someone inspected the
Regulatory and Public Information Committee public
register {0 obtain up-to-date information on
compartments approved by RAPIC for logging. The
most recent information held was for 5 September
1995—11 weeks ago! Since then five meetings have
been held that the public has not been informed of.
That is not unusual; it is the norm.

By the time the public can find out what
compartments are being considered by RAPIC logging
of the compartments has already been approved. By
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the time the public can find out what compartments
have been approved, and under what constraints, the
areas have already been logged; the logging is
finished. That is transparency ALP-style; it is the
environmental awareness of a Labor government.
The Hon. Kim Yeadon has rejected our requests to
reform RAPIC to make it genuinely open and
transparent and to ensure that people have a chance to
be informed of logging plans in advance, so that they
can make submissions to RAPIC. For RAPIC 1o
regulate forestry activities in this interim period while
the Environmental Planning and Assessment Act is
suspended, the following reforms are essential, but
unfortunately have not been constdered so far by the
ALP: all compartments proposed for logging must be
subject to RAPIC approval; RAPIC conditions
imposed on harvesting plans must be legally
enforceable, and effective monitoring of these
conditions must occur; clear guidelines must be
established.

It all seems rather straightforward and
reasonable. One wonders why it has not been
possible to introduce those reasonable reforms. Clear
guidelines must be established by which RAPIC
assesses harvesting plans; the processes administered
by RAPIC must be more independent, with
administration of RAPIC undertaken by the
Department of Urban Affairs and Planning, not State
Forests as occurs at present. State Forests has proved
time and time again that it is not able to handle the
situation, unless there is a radical transformation of
the organisation. I suggest that that is a very long
way off, partly because of the attitude of those in
control, partly because of the Minister’s lack of
action, and principally because no-one in the Labor
Government is prepared to attack the culture in State
Forests and do something constructive about it to drag
it into the twentieth century. State Forests still
functions under a 1950s mentality. Further necessary
reforms include: appointing a representative of the
Nature Conservation Council of New South Wales to
RAPIC; the commitiee’s processes must be made open
and accountable through making its meetings open to
the public; ensuring that applications and draft
harvesting plans are made publicly available upon
their submission to RAPIC; inviting and considering
public submissions; and ensuring that the public
register is up to date. The Government was elected
with the support of the Greens because of Labor’s
forest policy before the elections. That policy
contained no reference to extending the Timber
Industry (Interim Protection) Act, until the vote was
taken on the final sections of the forest restructuring
bill. -

The Hon. Dr B. P. V. Pezzutti:
learning.

The Hon. I. COHEN: I am learning fast.
State Forests spent millions of dollars on
environmental and fauna impact statements. The fact
that most remain incomplete or undermined only
further demonstrates that State Forests is running its

You are
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own agenda. That is a tragedy, bearing in mind the
amount of money spent on window-dressing and on
protecting the jobs of State Forests officers and their
perspective of the industry. That money has been
wasted and would have been better spent on a proper
restructure of the forest industry, with people working
in real plantations, not what the Government chooses
to call plantations: any slightly logged forest is now a
plantation. Any forest that still has significant species
in it is called a plantation. I am talking about
plantations on marginal land or bare farming land that
can give farmers and timber workers jobs and income
in perpetuity. Massive areas of forest are being
cleared to plant these so-called plantations. This has
been the cry from the conservation movement for the
past 20 years. If the Government had taken note of
our reasonable statements 20 years ago we would
have forests, plantations and jobs in perpetuity.
However, we are now arguing over the final sgr:l:tgi.

The Hon. Virginia Chadwick: If that had been
done 20 years ago, we would be culling now.

The Hon. I. COHEN: Absolutely. We would
be culling now. A viable timber industry would be
working off a plantation base, and we would be able
to use the material grown on cleared land.

The Hon. Dr B. P. V. Pezzutti:
Neville Wran’s fault.

The Hon. 1. COHEN: I disagree with the Hon.

Dr B. P. V. Pezzutti: it was the fault of the coalition
and Labor governments.

It was all

The Hon. Dr B. P. V. Pezzutti: Twenty years
ago it was Neville Wran. -

The Hon. I. COHEN: It was also Neville
Wran’s fault. I ask the Hon. Dr B. P, V. Pezzutii to
be honest about this. Both Labor and Liberal-
National governments have been appalling in terms of
dealing with the forestry issue. They used workers as
pawns and ran the green coffers of the State dry.
Now they are after the Crown jewels: the attitude is
to get the lot before it is all gone. In New South
Wales the rescheduling of compariments is based on
State Forests logging schedules, rather than ecological
requirements. Many of the compartments deferred
from logging have already been logged under the
Timber Industry (Interim Protection) Act. Those few
that have not been logged are not protected beyond
June next year. The enormous effort of
conservationists to make the processes work is being
ignored while the Government bends over backwards
to meet the demands of the timber industry.
Conservationists have come to Parliament. They have
shown computer models and maps. They have pored
over examples for hours on end and worked through
the night to present irrefutable scientific evidence to
parliamentarians. :

The Hon. Dr B. P. V. Pezzutti:

The Hon. I. COHEN: I hope that the Hon. Dr
B. P. V. Pezzutti was impressed with the work done

I was there.
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by these people. What does the Government do? It
ignores the clear lines on the maps and uses the
outdated, amateurish State Forests maps as a
ideline. Today we have pine plantations in the
deferred forest area process. Logged forests are
protected, and old growth forests and high
conservation value areas are earmarked for logging.
That is convenient for the industry and for State
Forests. They have not done their homework,
although they have been paid immense amounts.

The Hon. Dr B. P. V. Pezzutti: Keating
believed them, too.

The Hon. I. COHEN: Keating seems to have
lost the plot. He deigns not to associate with anyone
except those associated with arts bodies, and not to
look at the conservation movement. The conservation
movement seems to be below his taste in Italian suits.
I agree with the point made by the Opposition about
Mr Keating. The Government made a point about Mr
Collins. Their sartorial aggrandisement is certainly in
keeping with their attitude of keeping the beauty of
the forests preserved. It is interesting to see members
from both sides of the House attacking each other,
and legitimately so, because members from both sides
have ignored the issue completely.

The Hon. Dr B, P. V. Pezzutti: We didn’t lie;
they lied.

The Hon. I. COHEN: I shall adjudicate on this
slinging match and say that both sides lied. A
proposal put to the Government was a commitment (o
a moratorium on any logging or associated logging
activities, including road building, to apply to all
forest wilderness areas as identified by the National
Parks and Wildlife Service. The reason for this is the
great concern of the conservation movement about the
exclusion of such areas in the deferred forest
agreement, and submissions to the Government have
requested the rectification of the maps and the
commitment to the government policy of a
moratorium. ‘

In the very north of New South Wales, about
half of the identified Lost World Wilderness Area
within the Mebbin State Forest is identified as an
Interim resource within parts of compartments 9, 10,
11, 13 and 16. This area was originally proposed for
addition to the Lost World Wilderness Area in the
Border Ranges National Park by the Fahey
Government, before the backbench revolt saw the
proposed wilderness declarations reduced from
350,000 hectares to 113,000 hectares. The affected
area of Mebbin State Forest adjoins the Border
Ranges National Park cast of the Tweed Range
€sCarpment. The identified area contains mainly
rainforest and has a slope of over 33 degree. Ii
would not be practical to log this area. The affected
part of the forest should be excluded from the interim
Tesource area so that it may be declared a wilderness
area without delay. Reverend the Hon. F. J. Nile
should listen when I say that the lines on the map are
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WIOng.

We are getting away from the original debate
about the benefit for forest industry workers. State
Forests got its lines wrong; it has made massive
mistakes. [ encourage all members of the House to
take look at comparable maps to determine the
accuracy or inaccuracy of State Forests maps. State
Forests chose to leave the identified wilderness
boundary off the map indicating the proposed harvest
strategy for 1995-96. A small part of one
compartment in the Forest Land State Forest—part of
compartment 335—within the identified Washpool
wilderness is in the compartments scheduled as part of
the interim resource area. Part of the Moogem State
Forest, part of compartments 2 and 3, flanking the
sides of two tributaries of the Timbarra River is also
within the identified wilderness. In the identified Guy
Fawkes Wilderness Area, the southern extremity of
Oakwood State Forest, part of compartments 99, 100
and 101, is within a proposed interim resource area.

In the identified Mann Wilderness Area, parts of
compartments 30, 40, 41, 51, 52, 53, 54 and 55 in
the Gibraltar Range State Forest are proposed to be
part of the interim resource area. Part of the
Yessabah State Forest—parts of compartments YES2,
YE54, YE46 and YES50—within the identified
Werrikimbe Wilderness Area the Eight Qutside Creek
and Steans Bridge roads has been included in the
proposed interim resource compartments. Part of the
Carrai State Forest—parts of compartments CA28 and
CA29—and part of the Castles Flora Reserve 123 are
also part of the identified Werrikimbe Wilderness
Area within the proposed interim resource
compartment, within a part of compartment CA28.

I am relating facts, as compared with the drivel
and argument that comes from the major political
parties. I have something important historically to
say. In the identified Barrington wilderness, the
interim resource compartments include part of Blue
Gum Flora Reserve No. 22 and part of the adjoining
Stewarts Brook State Forest-——part of
compartment 211, In the Deua Wilderness Area, the
identified area has been excluded but an important
wilderness addition nominated by the canopy
committee of the Total Environment Centre is
contained in part of the proposed interim resource
compartment. This area is within the Badja State
Forest between the Deua National Park and the Badja
Nature Reserve that protects an important upland

swamp in compartments 63, 64 and 65. 17
<17>
The Hon. R. S. L. Jones: But they are out of

old growth—they said so.

The Hon. 1. COHEN: Our evidence will stand
up in court when the time comes. The matter will go
to court, which is unfortunate because much time and
effort has been put into discussing this matter with the
Government. 1 reiterate at this point that we have
people in forests in the north of New South Wales and
in the Murwillumbah management area and they will
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stay there, because the Government is not listening.
The identified Wollemi Wilderness Area is understood
to contain part of the Putty State Forest. Regarding
State forests on the western side of the wilderness,
part of the Coricudgy and Newnes State forests also
may be within the identified wilderness areas. In
1995 most of the Putty and Coricudgy State foresis
were nominated by the Colo committee as wilderness
under the provisions of the Wilderness Act.

The identified Nadgee Wilderness Area contains
the Table Hills within the Nadgee State Forest but the
harvest schedule map fails to indicate this area as
wilderness. The Table Hills, in part of
compartments 147, 148 and 124, and apparently part
of Maxwells flora reserve No. 116, in parts of
compariments 143 and 159, are not listed in the table
of potential harvest compartments. It would appear
that these compartments are incorrectly mapped as
being within the interim resource compartments
scheduled for logging. The identified Goodradighee
Wilderness Area contains 5,750 hectares of the
Buccleuch State Forest. The Buccleuch State Forest
is within the Tumut Forest management area and
should be incorporated within the deferred forest area
assessment process and the comprehensive, adequate
and representative reserve assessment process, This
part of the Buccleuch State Forest is old-growth
forest, and before 1967 was part of the Kosciusko
State Park. The Minister has falsely informed the
Parliament; he has misled the House—

The Hon. Virginia Chadwick: Who has?

The Hon. I. COHEN: The Minister—and has
unquestionably repeated the demonstrably wrong and
misleading claims of State Forests. He continues to
reward the industry and State Forests for their
unlawful 13 years of work by granting a further
three-year extension to the Timber Industry (Interim
Protection) Act so that they can do as they please.
Only a tame, teddy bear Minister, nicely groomed by
State Forests, would repeat the garbage of an
argument first trotted out by the National Party as part
of a rationale for continuing to exempt one, and only
one, State agency from this requirement of law and as
a reason for permitting the rapid destruction of ancient
forests of major conservation significance. But,
Yeadon and his union mates want to be easily
convinced by State Forests—remember the slogan,
“Jobs, Jobs, Jobs"?—and will gladly accept lies, lies,
lies. 1 hope that the people of New South Wales will
not accept those lies.

At this point I would like to make mention of
what [ regard as a rather interesting situation, just to
draw the Commonwealth into this whole process
because, of course, the destruction will continue
unabated with the Commonwealth and its deferred
forests area process. In eastern New South Wales the
Commonwealth’s deferred forest assessments have
locked up all pine plantations in New South Wales; all
pine plantations are protected. Who identified the
compartments? State Forests! It was State Forests
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that identified the compartments and sent the
information to the Federal Government. Now the
Prime Minister is locking up pine plantations in New
South Wales. What a wonderful process we have.
Of course, the Government will say that the greens do
not know what they are talking about, that it is all
emotion. Of course it is emotion. The fact is that the
Federal Government has protected the pine plantations
of New South Wales. Guess who printed the maps?
None other than State Forests! State Forests printed
the maps and delivered them to the Federal
Government. That was the process, so accurate, so
wonderful.

In conclusion I express my great disappointment
at the extension of this Act. I believe the concerns of
the conservation movement are fair and reasonable
and show great respect for our natural heritage, and
also great respect for the timber industry and the
people who work in it. It is disconcerting that the
Government would not consider the amendments put
to it. I oppose the amendment and reiterate my
concern for the conservation of our precious forests.
The Greens stand here today, strongly opposed to this
abhorrent extension of the Timber Industry (Interim
Protection) Act and ready to fight in every way
possible to ameliorate the destruction that will be
wrought by it. The Act itself is a rort; it was
introduced in the days of National Party hysteria and
it does not have a leg to stand on, [t has been a
shock to me and to many others in the conservation
movement that this Act should be reconstituted, like
some demon revisited under the Labor Party regime.

It proves to me beyond a shadow of a doubt that
it is the industry and the unions who are setting the
agenda with the Labor Government on this issue. The
Labor Government is not listening to its natural
constituency. The timber industry by and large will
vote for the National Party at the next election. The
timber industry will vilify the Labor Government.
The Labor Government is selling its natural
constituency down the drain by not listening to the
very reasoned arguments of the conservation
movement and the sentiments of the vast majority of
the people of New South Wales. From the end of the
nineteenth century people have said very clearly that
they want our State heritage protected. They want
old-growth forests and rainforests protected and they
want a viable plantation timber industry. Many
unemployed people of this State could be put to work
to clear land for plantations. At least that work would
be honest, in contrast to what State Forests is doing at
present with its fiddles and fudges on this issue.

The Hon. Virginia Chadwick: Fiddles and
fudges?

The Hon. 1. COHEN: Yes, fiddles and fudges.

The Hon. Virginia Chadwick: That is very
alliterative and passionate.

The Hon. I. COHEN: Almost onomatopoeic,
for example, a mountain stream is losing its forests at
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a fast rate.

The Hon. Virginia Chadwick: No, it is not
onomatopoeia, it is alliteration.

The Hon. I. COHEN: Thank you. I will take
the lesson and stay in after school. I suggest that
anyone with a sense of honour would vote against the
Timber Industry (Interim Protection) Amendment Bill,

The Hon. A. G. CORBETT [3.17]: 1 also
oppose the bill. Once again I remind the House that
the enactment of the Timber Industry (Interim
Protection) Act was an initiative of the Greiner
coalition Government. Its purpose was to allow the
Forestry Commission, now State Forests, to continue
undisturbed in its policy of blatant non-compliance
with the provisions of the Environmental Planning and
Assessment Act. Throughout the 1980s and into the
1990s the Forestry Commission carried out forestry
operations in areas of State forests, including old-
growth areas and areas with significant biodiversity
value, without first completing an environmental
impact statement. A number of public interest
litigants successfully challenged this behaviour in the
Land and Environment Court and in 1988 that court
held that the Forestry Commission was clearly
breaching—

The DEPUTY-PRESIDENT (The Hon. D. J.
Gay): Order! People seated in the public gallery will
not attempt to communicate directly with members in
the Chamber. Should they attempt to do so, they will
be asked to leave the gallery. Similarly, members
with frierds in the gallery should not encourage such
communication.

The Hon. A. G. CORBETT: I repeat, a
number of public interest litigants successfully
challenged this behaviour by the Land and
Environment Court, and in 1988 that court held that
the Forestry Commission was clearly breaching the
Environmental Planning and Assessment Act, yet the
Forestry Commission continued this behaviour and
this Act permits State Forests to maintain its disregard
for the requirements of the Environmental Planning
and Assessment Act in a large number of areas. The
Act is an anomaly and it is difficult to find any real
justification for its existence. The employment issues
with which the forestry industry continually frightens
governments cannot be resolved by such legislation.
Unemployment in the forestry industry is a
consequence of a dwindling resource, the non-
sustainable pattern of resource exploitation and
industry restructuring. The Resource Assessment
Commission has clearly identified this. In other
words employment issues are not being effectively
resolved, nor are valuable areas of species habitat
being protected. The effect of this legislation is to
postpone the inevitable and shift the responsibility on
the shoulders of a future government which must
somehow remedy our mistakes. It is also significant
that the Timber Industry (Interim Protection) Act was
intended to be an interim measure until environmental
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impact statements were completed for the areas
opened up to the industry. Despite much self-
promotion in this respect and despite existing
extensions to the timetable in the original Act, State
Forests had been deficient and lax in producing
environmental impact statements which can be
approved by the Department of Planning. There is
little reason to believe that this situation will change
if the existing legislative regime continues. However,
I must add that the Minister for Land and Water
Conservation has, to his credit, shown a determination
to attempt to change the entrenched culture of State

Forests but, alas, so far with little success. 18
<18>
State forests are an important area of habitat for

a large number of endangered species, perhaps more
than we know. These areas of habitat are not
protected under the Endangered Fauna (Interim
Protection) Act, since the National Parks and Wildlife
Service openly confesses to allowing local extinctions
and is yet to refuse State Forests, or indeed any other
applicant, a licence to kill endangered species.
Without additional legislative protection the news for
the many endangered species residing in our state
forests is very grim indeed. National parks alone
cannot provide refuge for viable populations of
endangered species. With biodiversity as one of the
crucial issues of our time this consideration cannot be
ignored.

This Act is a short-sighted piece of legisiation
which panders to the short-sighted goals of an
organisation described in a 1990 Public Accounts
Committee report as “"locked in a time warp,
displaying a management structure, commitment to
productivity and ethos which was more appropriate to
a British colonial bureaucracy of the 1950s.” I am
disappointed that the Labor Government, which has
thus far displayed a conservationist slant in the
creation of naticnal parks and the enactment of a state
environmental planning policy that controls private
land clearing, would suggest the extension of a
Greiner initiated piece of legislation which impeded
the effective operation of Labor initiated legislation,
the Environmental Planning and Assessment Act.
State Forests should, at the very least, be subject to
the same controls as other government organisations
under this legislation.

I am here, among other reasons, to protect and
renew the environment for the children of this State.
I believe that the proper maintenance of our rare and
wonderful ecosystems is fundamental to a quality of
life that we, as a generation, and learning from the
mistakes of the past, can be proud to pass on to our
descendants. [ have worked with other members on
the crossbenches and members of the wide
conservation community and I am convinced that their
arguments against this extension are by and large
sound in judgment. A Better Future for our Children
supports those ideals and is convinced that the
direction taken by this Government in seeking to
amend the Timber Indusiry (Interim Protection) Act
is a step backward in terms of appropriate treatment
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of our precious resource, that is, our environment,
and hence what is best long-term for the children of
New South Wales. .

The Hon. R. S. L. JONES [3.23]: On behalf
of the Australian Democrais I oppose the Timber
Industry (Interim Protection) Amendment Bill. No
wonder Mr Col Dorber is walking around Parliament
today happily smiling, whistling and boasting that he
has done over the Greentes, done over the
conservationists. He claims to have done over the
conservationists on the Threatened Species
Conservation Bill as well. When there is a smile on
Col Dorber’s face we have got to be worried, I can
tell you. The Timber Industry (Interim Protection)
Act was enacted in 1992 as a result, as we have
already heard, of a number of successful court cases
when it became clear that State Forests were breaking
the law regarding environmental impact statements,
That was essentially National Party legislation. I am
surprised that it is a Labor Government that is
extending this legislation for three years. The
coalition would never have been so outrageous as to
atternpt to extend it for three years; it would not have
got away with it. I strongly suspect that some
Government members who today will support this,
would once have fought vigorously against any three
year extension. 1 suspect that at this rate the coalition
will be greener than the Labor Party.

The Hon. J. H. Jobling:
discovering the truth,

The Hon. R. S. L. JONES: 1 am just
discovering what may be the truth. State Forests has
had three and a half years to progress beyond this so-
called interim sitation and by now should have
prepared adequate environmental impact statements
for all its old growth and high conservation value
native forest logging operations, and thereby would
have complied with the Environmental Planning and
Assessment Act, in line with every other government
agency and major developer in this State. It is only
State Forests who are unable to obey the law., There
is a saying in South America, "Mismo circo con
differentes payosis” which means the same circus but
- different clowns. Essentially the bureaucracy is still
intact—

The Hon. J. H. Jobling: Would you identify
the language?

The Hon. R. S. L. JONES: Spanish, it is a
South American phrase. When they change
governments frequently, the bureaucracy remains in
place and still governs, and that is exactly what has
happened this time. But this time the bureaucracy has
managed to rort the system to the extent of getting
this measure extended by three years, when it would
never have got away with it under a coalition
government. In fact, the bureaucracy is actually
stronger than it was under the coalition Government,
because the coalition Government knew when they
were being done over by the bureaucracy. The

You arc just

TIMBER INDUSTRY (INTERIM PROTECTION) BILL

/
bureaucracy is having a field day with Ministers who
do not actually realise they are in charge of the
situation.

I told the Minister for Land and Water
Conservation he is in charge of the situation, he is the
one who should be running the show and not State
Forests, but he does not seem to realise that yet.
State Forests are running the Minister. State Forests
are the ones who are deciding the national park
boundaries. State Forests are deciding everything and
the whole system is being grossly rorted. In fact, we
had talks yesterday about setting up a select committee
to examine State Forests and their management
practices and we will be hearing more about that later
on, no doubt, because this system has been badly
rorted. This is a classic example of how it has been
rorted. It is ironic that this legislation has been
introduced, given what the Minister said in a speech
on 21 November, namely:

The Government’s forestry reforms have already transferred
logging from identified wilderness and high-conservation-
value old-growth forests to mainly regrowth forests and
plantations.

In that case the Timber Industry (Interim Protection)
Amendment Bill does not need to be extended. There
would be no chance of any court case occurring
regarding a regrowth forest or a plantation at all.
What this legislation means is that the Government
has not pulled out of high conservation old growth
forests or wilderness. The Hon. 1. Cohen identified
a number of compartments in wilderness areas,
including flora reserves which are on the hit list for
State Forests, if they get away with it and if the
Minister does not se¢ through the roris perpetrated by
State Forests.

So far three environmental impact statements
have been determined, two have been put on public
display, one is currently on display and it is
understood that six more environmental impact
statements are due to go on public display soon. If
State Forests had met their legal obligations under the
Environmental Planning and Assessment Act, as they
should have done by now, there would be no reason
to extend this Timber Industry (Interim Protection)
Act. As the Hon. I. Cohen said, they have spent a
huge amount of public money on environmental
impact statements which will effectively be totally
wasted if this bill passes here today, which I have no
doubt it will, with the support of the coalition. The
coalition, especially the National Party members, will
probably delighted that they managed to get it through
for three years. This is bowing basically to Boral and
the other big timber companies that have rorted the
system under the same State Forests, under the same
managers. Boral got about 80 per cent of the
northern resource and the small timber companies are
not getting anything; they are being squeezed out. |
wonder how that system got rorted under the previous
Government, and exactly the same thing could happen
under the current Government.
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. Recently I met Jack Beale who was a Minister in
1971 and a member of Parliament from 194_2 to 1973.
I first met him in Stockholm at an envu.'onmental
conference. He was the Minister who snlgned the
original deal with Harris Daishowa, so_ this rorting
has been going on for a very l_ong time. if the
Government intends (o honour its commitment to
protect old growth forests then it is hard to fathom the
rationale for continuing to exempt State Forests from
the Environmental Planning and Assessment Act—tt}at
is the bottom line. It is disgraceful—I am quite
incredulous—that I have to speak in support of a
three-year extension of the Act. I did not think I
would have to do it with a government that got in on
conservation preferences. [ know that the coalition
Government would never have attempted this. Mismo
circo con differentes payosos.

Reverend the Hon. F. J. NILE [3.30]): The
Call to Australia group supports the Timber Industry
(Interim Protection) Amendment Bill 1995, the object
of which is to amend the Timber Industry (Interim
Protection) Act 1992 in order to further extend, from
31 December 1995 to 31 December 1998, the date on
which that Act expires. The expiration date of the
Act was previously extended, from 31 December 1994
to 31 December 1995, by the Timber Industry
(Interim Protection) Amendment Act 1994, There has
been much controversy and debate about the
legislation. During the period the coalition was in
government there were meetings with Minister Moore
and others to resolve the conflict between the demands
of conservation groups and the efforts of the timber
industry in seeking to maintain a timber industry in
New South Wales—basically to maintain jobs.

Now that the Australian Labor Party is in
government it has found it necessary 1o extend the
legislation because decisions in the Land and
Environment Court have extended the power of the
Environmental Planning and Assessment Act 1979 far
beyond what was intended when it was introduced.
Court interpretations in other areas have extended the
range of legislation. The Government must consider
the complicated question of whether the
Environmental Planning and Assessment Act should
be amended or its application deferred so that a
further review can be undertaken. The provisions of
the Environmental Planning and Assessment Act 1979
and the Endangered Fauna (Interim Protection) Act
1991 designed to protect endangered fauna affect the
areas of native forests, particularly State forests,
available for timber harvesting.

We all want to maintain native forest and protect
endangered fauna whilst at the same time-—everyone
a-cknowlcdges that it is difficuli—protecting jobs in the
timber industry, and by protecting jobs in the timber
industry we protect families dependent on those jobs.
Priorities must be balanced to achieve this. Labor and
the coalition should endeavour to achieve a bipartisan
approach to forests. Forests should not be a political
football as they have been in the past. Labor
members of this House in opposition sought to use the
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forest issue politically but when they came into
government they saw that their rhetoric was no longer
applicable because they had to act responsibly. Under
pressure from green groups and the Australian
Democrats, Labor members used forests as a political
football in the same way that previously the
Aboriginal issue was used as a political football. 1am
pleased that there is now a non-partisan approach to
helping Aboriginal people, without scoring political
points. The same approach should be followed on the
environment and forests—and I believe this is now the
case.

However, this is not acceptable to the Greens or
the Hon. R. S. L. Jones, representing the Australian
Democrats in this debate. We assume that he speaks
for the Hon. Elisabeth Kirkby, but we are not sure
now whether he speaks for the party or for himself.
The Hon. I. Cohen and the Hon. R. S. L. Jones are
not happy with the bill. The Greens have adopted a
new strategy, led by Bob Brown from Tasmania and
Dr Singer in Victoria, who are standing for the
Senate, and other candidates. The Greens have now
kicked the ALP out of the bed; they do not need the
ALP any more, having milked it for all they can get.
Bob Brown has made it clear that the Greens are in
the business of winning seats for themselves. At the
next election they hope to win seats by attacking both
the coalition and the ALP. In other words, they are
using the issue politically, hoping to gain the votes of
naive teenagers to secure a Senate seat.

I believe that teenagers today are sensible and
not naive. They realise that the Greens particularly
have more to their policies than simply saving a tree.
I was trying to think of a way of summing up the
policy of the Greens, such as: save a tree, scrap a
job; or save a tree, terminate a human being. The
Greens have interesting policies—especially in regard
to drugs, abortion, euthanasia, homosexuality and so
on. Voters, especially new voters, should be
discerning in how they exercise their vote at the next
election. The Australian Labor Party has realised that
in governing it has a responsibility to the whole of
society. The Environmental Planning and Assessment
Act and the Endangered Fauna (Interim Protection)
Act were well intended but their effects have become
ridiculous in application following court decisions.

There was controversy not long ago in relation
to the Olympic site. A clay pit that had been used for
brick making was found to contain a species of frogs
claimed to be endangered. There was a question of
whether the Olympic site would have to be moved so
that the frogs—living in a totally artificial
environment, in the remains of a commercial
operation; not a native forest but simply a hole in the
ground with rainwater in it—could be protected. I
could give other illustrations across the State. There
must be a balance between extreme interpretations and
policies in relation to protecting endangered fauna
which stop human beings from enjoying their lives
and community activities and benefits—in this case the
Olympic Games.

Hansard Proof; Available to Authorised Persons Only.



Building 2
423 Pennant Hills Road
Pennant Hills, N.SW. 2120

; 16th September, 1992

North East Forest Alliance
NSW Environment Centre
39 George Street

The Rocks NSW 2000

Dear Sir/Madam

Copy of a letter recently forwarded to the Australian Conservation Foundation in
respect of moratorium areas scheduled under the Timber Industry (Interim Protection)
Act is enclosed for your information.

Yours faithfully
H. DRIELSMA
Commissioner for Forests

Encl:



Building 2
423 Pennant Hills Road
Pennant Hills, N.SW. 2120

16th September 1992

Ms Sue Saimon

NSW Campaign Co-ordinator
Australian Conservation Foundation
1st Floor

88 George Street

SYDNEY 2000

Sse

Deaw,

I refer to my letter of 20 March which clearly stated the Commission's commitment not
to log identified moratorium areas without full EIS consideration.

This commitment is now formalised by the Timber Industry (Interim) Protection Act
which describes moratorium areas by compartment lists in Schedule 1 and by reference
to catalogued diagrams held in the Commission's Head Office. The diagrams referred to
in the Act are small scale maps (1:125 000} which do not show compartment numbers or
boundaries.

In the interests of clarity and to avoid any ambiguities between compartment lists and
small scale maps, moratorium areas have been plotted on to a full set of large scale
(1:25 000) maps showing compartment boundaries. In this process, some anomalies
between lists and small scale maps became evident. This was largely due to the
imprecision of small scale mapping, but also because of compartment re-numbering
and in a few instances compartments within mapped areas were inadvertently omitted
from the lists. In all cases the largest area (whether map or list) has in practice been
accepted as the moratorium area, and has now been shown on the detailed 1:25 000
maps. A detailed schedule is attached for your information,

The purpose of this letter is to advise you that a full set of 1:25 000 compartment maps
showing moratorium areas is available for inspection at Head Office and local maps are
available at relevant Regional and District forestry offices; and to re-affirm the
Commission’s intention to honour the moratorium commitments, and its obligations
under the Timber Industry (Interim Protection) Act.

Yours sincerely
H. DRIELSMA
¢ Commissioner for Forests



Attachment 1
(1)
DISCREPANCIES BETWEEN DE 1P F RAT AREA
IN SCHEDULE 1 AND QATALQQQED MAPS

1. COMPARTMENTS OR PART COMPARTMENTS SHOWN ON MAP
BUT OMITTED FROM COMPARTMENT LIST

Action: Accept Moratorium Areas are as mapped,
compartment list should include the following
compartments:

Management Arca Compartments Comments

Dorrigo

Tenterfield

Wauchope

Kempsey

Wingham

Gloucester

Cpt.197

Cpt.127
Cpts.245,246,
267,268,270,
272-276,pt.278,
348-352
pt.Cpts. 278,283
285,286,290

Cpt.85,124,165
333,334,.
pt.Cpt.200

Cpt.151

Cpt.29

Cpt.235

pt.Cpt.208

Inadvertantly omitted
from list - is within
Injunction Area.

" These are logged

regrowth compartments
not required for
logging and not listed
for this reason.

Omission

New compartment-
previously un-numbered

Omission

List shows only part
Cpt.235.

Section not listed is
regrowth not required
for logging.

Steep, inaccessible arca
only



Attachment 1
(ii)

2. COMPARTMENTS OR PART COMPARTMENTS LISTED, BUT NOT

SHOWN ON MAP

(a) Action: Accept Moratorium Area as listed - amend maps

accordingly as follows:

(i) Whole Cpt, Listed, small scale map shows only part

cpL.
Management Area  Compartments - Comments
- Tenterfield Cpt. 247 Area not shown on map is
logged regrowth
Cpts 238,239, Areas not shown on map
240 are steep and
inaccessible
Wauchope Cpts 39,40, Omission
43,44,49,98,
116,325,326,
331,334
Gloucester Cpt. 152 Steep and inaccessible
area not shown on map
(i1) Whole Compartment listed - not shown on map
M ment Compartment Comments
Tenterfield Cpt 114 Omission
Cpt 96 within
Boonoo SF
Wauchope Cpts 132,168 Omission
Wingham Cpt 275 Omission
Gloucester Cpt 154 Steep and inaccessible

(i1i) Part Compartment listed - not shown on map

Management Area

Kempsey pt.cpt 95

Compartments ~ Comments

Omission



Attachment [
(iii)

(b) Action: Accept Moratorium Areas as mapped -
Compartment list should delete the following:

Management Area qu_nagmmm Comments
Wauchope Cpts 177,178 These (0ld) Compartments

now in Mt. Seaview
Nature Reserve

3. OLD COMPARTMENTS REQUIRING AMENDMENT .

Action: Amend the following (old) compartment numbers:

Management Area  Compartments Comments

Tenterfield Amend cpts 353,
354 to 153,
154 resp.

Wauchope Amend Cpt.334 ' Changed to avoid having
(Mt.Boss SF) to 2 cpts 334 in the Bellangry
Cpt.334A Forest Group.

4. NEW AREAS NOT LISTED OR MAPPED

Action: Add the following to Moratorium Area:

Management Areca  Compartment ~ Comment

Wauchope No.4 Extn. to Surrounded by Moratorium

Doyles Area and Nature Reserve -
River SF logical inclusion in
{no Cpt. Moratorium Area

number)



" Room 751
Parliament House
Macquarie Streét
Tel: 2302436
Fax: 2216378

e MWW

Leader- of t_h'e House

New South Wales Legislative Assémbly

1SEP 1990

Mr J E Hatton MP .
Member for South Coast
Suite 1, 1st Floor .

- NOWRA NSW 2541

Dear Mnj Hatton

TIMBER INDUSTRY (INTERIM PROTECTION) ACT, 1992

'In March th|s year the Govemment gave various undertaklngs in

Parliament, with regard to the above mentioned Act, including that the
relevant Ministers would write to the Leader of the Opposition, the
Honourable Member for Manly and the Honourable Member for the
South Coast. These undertakings are now confirmed as follows:

1.

Other Avenues of mterventlon should the Forestry Commission
act in breach of its licence from the National Parks and Wildlife -
Service and/or cause damaae to the Environment ‘

The Government confirms that the Minister for the Environment
will not interfere with the exercise of discretion by the Director of
the National Parks and Wildlife Service in seeking interlocutory
relief in the Land and Environment Court to restrain the breach of

licence.

Concems raised by fhe former Member for Davidson about the

lack of adequate mechanisms to control logqing on private land,

in particular, Iand proposed to be cleared for agriculture.

‘Desplte the resignation of the Member for Davidson, we confirm

that it is not the intention of the Government or the relevant
Minister to allow private fand clearing operations under the guise
of forestry or of logging or harvesting. The responsible Minister

will be monitoring activities carefully usmg the procedures outlined
in the Ieg[slatlon



interim Protection Orders

The Govemment wishes to make it absolutely clear, that the Minister for the
Environment has not refused to implement any recommendation for the
imposition of an interim protection order that has been put to him. Ministers
have a duty to discharge their responsibilities and ministerial discretions in a
properly informed and reasonable manner on the merits of each case. This will
be applied in this, as all other matters. :

Section 6 (2) ... If the Forestry Commission obtains an environmental impact
statement after the commencement of this Act in respect of any logging
operations (on lands specified in schedules 1 and 2) the Forestry Commission,
"is not to carry out, or approve or permit, those operations unless the Minister
for Planning has determined it may do so in accordance with section 8.

The Government guarantees that the increased resource needs of the
Department of Planning and its Director will be addressed so that this
commitment ¢an be fully implemented. Seven new positions have been added

to the Department of Plannlng to allow for the necessary work on Ioggmg
operations.

, Minister for Planning to be the determining authoritv for environmental impact

statements on logging operations — Clause 8(2) — Clause 64 — Report by the
Minister for Planning ] :

The Government accepts that the Minister for Planning, when making a
determination, will have to make a determination report covering similar matters

to those requlred by clause 64 of the Environmental Planning and Assessment
Regulation.

Minister for Planning to be the.determining authority for environmental impact
statements on logging operations — Section 9(5) — consultation between the
Department of Planning and the National Parks and Wildlife Service..

With respect to wilde'rness the Govermment expects the Director of planning to
take into account any prior decision on wilderness assessments by Cabinet and
the advice of the Director of the National Parks and Wildlife Service.

Minister for Planning to be the determining authority for environmental impact
statements_on logging operations — Section 9(6) — Necessity for consuitation
between the Minister for Planning and the Minister responsible for the Forestry
Commission when making a determination.

The Government believes that the operations Minister should have the right by
statute to make a submission because he is responsible for the operational
body. As part of that process, other Minsters may wish to make submissions
about these matters, this will be at the discretion of each Minister.



10.

11,
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Section 9(5) Dr Macdonald .asks why subclause (5)., where ii reads "is to

examine the environmental impact statement”, does .not read “examlne and
consider”,

The Government confirms that jt has been adwsed that there is no need to
import the works "and consider" because that lt comprehended in the drafting

process by using the word "examine".

Section 8(7) Dr Macdonald asks in relation to reports from the Director of

Planning and the Foréestry Commission being taken into account — What about

" taking into account submissions from the public or public authorities?

The Government has been advised that the report of the Director o.‘ Planmng

- will include consideration of subm:ssmns from the public and other statutory

authorities that may have an interest. This i is implicit in the Act as drafted.

. Section 8. Mr Knowles Terms of Management for Environmenta! Impact '

Statements

Mr Knowles sought confirmation that the Director of Planning and officers of the
Department of Planning would be responsible for issuing of the Director's
requirements for environmental impact statements. Section 8(2) has been

~interpreted to mean that the Forestry Commission must obtain Director's

requirements as if the Environmental Planning and Assessment Act applied.
Some requirements have already been issued under this arrangement.

We wish to reiterate Mmlster Moore’s statements that "It is certainly the
intention of the Government that the directors’ requirements be established by
the Director of Planning. That is now the case in the environmental impact
statement process that is required of operational departments including the
Forestry Commission. Therefore the Government does not believe that there
is any need for change in that regard".

Section 11 Mr Hatton. lntenm Protectlon QOrders havmq the same effect as a
Stop Work Order

Mr Hatton, sought confirmation that the lnterlm Protection Orders would be-
issued quickly-if they were needed. This Govemment gives the undertaking
that the Minister responsible will not seek to shackle the Director of the National
Parks and Wildlife-Service in this regard. In addition, should the Director of the
National Parks and Wildlife Service, in accordance with the amendment which
has recently been carried, wish to seek relief in-the Land and Environment
Court to obtain a restraint for a breach of licence; he will be entirely free to do
S0. :
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12.  Section 9, WildernesslAssessments‘

The Government wishes to confirm that wilderness assessments by the Director
of the National Parks and Wildlife Service will be completed and made available’
 to the Diréctor of Planning and to the public when submissions are made, at the
time these matters are considered by the Director. '

13.  Section 9, Wilderness Assessmenté

The Government has agreed to coordinate the wilderness assessment process -
and the forestry impact statement process — this will enable the Director of
‘Planning, when advising- the Minister, to have all the necessary material
available. As part of that process this material will be publicly available.

14.  Section 15, Relating to-the reporting on the endangered fauna leqislation

The Government agreed that the Report on Endangered Fauna legislation
would.be available on 30 April to make it possible for that report to be brought'

forward while the ‘Parﬁament was still sitting. This timetable was met.

Yours sincerely

£y~ A

Garry West MP Robert Webster MP Chris Hartcher MP

Minister for Conservation - Minister for Planning Minister for
and Land Management, and : Environment

Minister for Energy
Leader of the House
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COFFs HARBOUR

MORATORIUM AHEASJL
IN STATE FORESTS
(SCHEDULE 1)

SCALE
] 50km

LEGEND

State Forest
Logging deferred
during EIS process

Interim supply zone

11

National Park

1 DUCK CREEK (URBENVILLE M.A )

2 BLACKRBUIT PLATEAU (MURWILLUMBAH M.A.)

3 TENTERFIELD M.A.

4 LONDON BRIDGE (GLEN INNES M.A.)

5 MOUNT MARSH (CASINO WEST M.A))

& CUNGLEBUNG (GRAFTON M.AL)

7 CHAELUNDI (DORRIGO M.A.)

8 WALCHA-NUNDLE M.A. (INCLUDES BEN HALLS GAP)
9 KEMPSEY M.A.

10 WAUCHOPE M.A.

11 WINGHAM M.A.

12 BARRINGTON TOPS (GLOUCESTER M.A))

13 CHICHESTER M.A. (INCLUDING WHISPERING GULLY )
4 DAVIS CREEK (MOUNT ROYAL M.A)

4n




rotest qur_
ogging -

About 20 people last night
et up camp in the Upper
uck Creek catchiiment, north
f Kyogle, in a bid to force
he Forestry Commmission to
mend plans for ]oggmg the

Aldan Ricketts, spokesman
or the Toonumbah Environ-
ent Centre, said the commis-
ion was not meeting harvest-
ng guidelines recommended
y the National Parks and
ildlife Service and the NSW
oil Conservation Service,
The commission’s harvest-
g plan for the 412ha section,
bout 40 km north-west of
yogle, was not up-to-date
ith the soil erosion and
hreatened species require-
ents of the two departments,
e said.

The TEC had not wanted to
top logging in the whole area
nd so had prepared an
mended versionn of the har-
esting plan for the commis-
ion, Mr Ricketts saiT

T3 3\\1 13
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~ Big Foot sets foot
in the rainforests

STORIES are rife in Far North
Queenstand that the Yowie or

., Big Foot may be alive and well
in the towering World Heritage
rainforest.

- Charlie Bochow, of Julatten,
owns a shack on Mount Spur-
geon, behind Mossman.

About 5km past his isolated
rainforest retreat he discovered
strange footprints.

. Mr Bochow and his son were
inspécting an abandoned
bulldozerwhen they noticed
huge footmarks with four toes
and what appeared to be a claw
extending from them.

“We couldn’t believe our eyes
— the footprints went from the
creek to the dozer,” Mr Bochow
sald.

Forestry worker Alfred Mor-
ris, of Ravenshoe, recalls the

By EUGENIE NAVARRE

encounter he had on the Wind-
sor plateau behind Mount Mol-
loy in 1983.

“I was up in the scrub and it
was late in the afternoon when 1
heard a cough and a roar-;
noise,” he said. :

“It was real eerle. The scrub
went really quiet. You could
have heard a leaf drop. The last
time I heard a noise like that
was in a circus. I've never heard
it before in the bush.”

Mrs Claire Noble, of Tully,
said there had been a number of ~
sightings in the area during the -
past 30 years.

People who have seen them
say they are six or seven feet
tall, smell like siale urine and
make a screaming noise,




]

The Forestry Commiss-
ion’s loss to the North
East Forest Alliance over
logging in the Dorrigo
area has resulted in the-
destruction of a few more
trees through the media
releases that have ensued.
Another casualty has
been the English lan-
guage, with the responsi-
ble Minister, George
Souris, calling the
Commission’s now-with-
drawn EIS on Dorrigo
‘sufficiently deficient’.
He went on to attack
the ‘anti-timber lobby’ for
seeking ‘premature legal
processes in the courts’.
Shifting into full ‘Yes
Minister’ mode, Mr
Souris went on to clarify
(?) his intentions; ‘I will
be requiring the new
Forest Policy Unit to
| coordinate the approach to

" | a better methodology, and

to that end I will be seek-
ing to involve relevant
Government Departments,
the timber industry and
the conservation move-

ides the trees

strategy and process, in a s: |
determined bid to produce
a long term procedure
which is accountable and
binding, and which pro-

" duces general confidence

and finality in the eventu-
al determination’.

The Forestry Com-
mission’s contribution to
cutting down trees for
press statements said that
its chief, Dr Hans
Drielsma, ‘blamed the sit-
uation on the morass of
environmental legislation
and the constantly chang-
ing goal posts’.

NEFA said that-it want-
ed to see an ‘ecologically
sustainable timber indus-
try which provides long
term benefits for local
communities’. It slammed
Dr Drielsma for trying to
blame the National Parks
ang Wildlife Service’s
insistence (legally
required) on a proper
fauna survey.

The sooner the battle
ends, the more paper will
be spared from being used

ment, to develop a better on media releases.




Protesters halt |

logging in

P‘j A—A\q%

|

State forest

Members of the Toonumbah En-
vironment Centre yesterday pre-
vented logging continuing in an
area next to a wildlife corridor in
the Richmond Range State Forest
near Urbenville.

About 20 people set up camp in
the Upper Duck Creek catchment,
north of Kyogle, on Monday night.

It was claimed yesterday the ac-
tion was a bid to force the Forest-
ry Commission to abide by recom-
mendations of the threatened
species unit of the National Parks
and Wildlife Service (NPWS) and
the NSW Soil Conservation Ser-
vice.

Yesterday, a tripod occupied by
one environmentalist prevented
the movement of two pieces of
heavy equipment in the forest.

Two legs of the tripod stood on
the pieces of equipment, with the
third leg resting on the ground.

Forest Protection Society State
co-ordinator Mrs Rhondda O'Neill
said vesterday’s ‘attempted block-
ade’ confirmed that claims by en-
vironmentalists that they wanted
to see a balance struck between
wood production and forest pres-
ervation were ‘hollow rhetoric’.

“No amount of consultation, ne-
gotiation or compromise is going
to stop them seeking the closure

of the native forest industry on

the North Coast and the loss of
thousands more jobs,” said Mrs
O’Neill,

Spokesman for the Toonumbah
Environment Centre Aidan Rick-
etts described the action as an en-
forcement measure, not a block-
ade. Access to and from the forest
had not been blocked.

He said the Forestry Commis-
sion was not meeting harvesting
guidelines recommended by the
NPWS and the NSW Soil Conser-
vation Service and the Environ-
ment Centre’s action was an at-
tempt to Dbring about its
compliance.

The commission’s harvesting
plan for compartments 211 and
part of 212 of the forest about
40 km north-west of Kyogle, did
not meet current soil erosion stan-
dards and threatened species re-
quirements of the two depart-
ments, he said.

The area being logged contains
23 wildlife species officially listed
by the Forestry Commission as
endangered.

Today representatives of the
threatened species unit of the
NPWS, the Forestry Commission,
a local forester and members of
the Toonumbah Environment
Centre will meet at the protest
site.




autious support for

Forestry shake-u

The North East Forest Alli-
ance (NEFA) is cautiously op-
timistic about sweeping
changes to the NSW Forestry
Commission announced yes-
terday by NSW Land and Wa-
ter Conservation Minister,
George Souris.

Mr Souris announced a
name change for the Forestry
Commission to State Forests
of NSW, and the establish-
ment of a seven-member
Board of Governance which
would focus on commercial
interests.

Mr Dailan Pugh said NEFA
was disappointed by an appar-
ent lack of ecological exper-
tise on the Board of Gover-
nance, but said the

.. _re-structuring of the Commis-

sioh was ‘a step in the right
direction’.

“The crucial question now
Is just how big a step it will
turn out to be,” he said.

Mr Souris also announced
the establishment of a new 14-
member Forest Policy Adviso-
ry Committee to liaise with
the Department’'s Forest
Policy Unit,

The committee will be the
first formal consultative pro-
cess involving the community,

‘congervationists and the in-
dustry and will have direct in-
put to the department and the
Minister, Mr Souris said.

Four of the committee mem-
bers will be conservationists-
/environmentalists.

Mr Pugh welcomed the es-
tablishment of the committee,
but said it was unciear how
the four conservationists
would-be chosen, or by whom,

“We have no idea who they
will be, if they are to he ap-
pointed by the Minister or if
NEFA will have any repregen.
tation on the committee,” sawd
Mr Pugh.

“We certainly will be put- '

ting a submission before Mr
Souris to have NEFA repre-
sentation on the committee.”
Mr Pugh said NEFA last
week had submitted a forest
peace proposal to the Fahey
Government, The proposal
was seen as a separate issue
to the changes announced yes-

“terday.

In an attempt to achieve a
resolution to more than a de-
cade of dispute, NEFA had
proposed that a balanced
steering committee for north-
eastern NSW be established
and funded, said Mr Pugh.

NEFA proposed that the
steering committee comprise
representatives of State and
Federal governments, conser-
vation groups and the timber
industry.

“The principal requirement
is that there be equal repre-

GENFEYILITE

P

sentation from conservation
interests and those who profit
from resource use,” he said,

Mr Pugh said NEFA had re-
ceived encouraging feedback
on the proposal from Mr Sou-
ris’ office and from other gov-
ernment departments,

Mr Souri’s\sgid yesterday
the new name “ang logo for
State Forests of NSW\more ac-
curately reflected its Commer-
cial focus, -

B'ut he 'said wig would not
. mean more loggng s the
camount «f land avaﬁlb]_u' ~-J
-the commission was stn b
other bodies, i

State Forests of NawW will
operate as if it was a public
company with the same public
accountabilities as the corpor-
ate sector.

The Board of Governance,
said Mr Souris, would im-
prove efficiency in the com-
mission, develop a focused
commercial approach, and be
responsible for the new level
of accountability.

“The Forestry Commission
should be able to focus its em-
phasis on the commercial
operations of managing the
State’s forests and enable the

. Government to undertake its
' stewardship role in terms of
-government policy and forest
‘policy,” Mr Souris said.
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//K . X ‘] Building 2

w2 /¢0"L e 423 Pennant Hills Road
N * Pennant Hilis, N.SW. 2120
16th September 1992 '

-Ms Sue Salmon :
'NSW Campaign Co-ordinator

Australian Conservation Foundation
1st Floor
88 George Street
SYDNEY 2000
: G

Deaw,

I refer to my letter of 20 March which clearly stated the Commission's commitment not
to log identified moratorium areas without full EIS consideration..

This commitment is now formalised by the Timber Industry (Interim) Protection Act
which describes moratorium areas by compartment lists in Schedule 1 and by reference
to catalogued diagrams held in the Commission's Head Office. The diagrams referred to
in the Act are small scale maps (1:125 000) which do not show compartment numbers or

boundaries.

In the interests of clarity and to avoid any ambiguities between.compartmeni lists and
small scale maps, moratorium areas have been plotted on to a full set of large scale

© (1:25 000) maps showing compartment boundaries. In this process, some anomalies

between lists and small scale maps became evident. This was largely due to the
imprecision of small scale mapping, but also because of compartment re-numbering
and in a few instances compartments within mapped areas were inadvertently omitted
from the lists. In all cases the largest area (whether map or list) has in practice been .

~ accepted as the moratorium area, and has now been'shown on the detailed 1:25 000

maps. A detailed schedule is attached for your information:

The purpose of this letter is to advise you that a full set of 1:25 OOO'conipartment maps
showing moratorium areas is available for inspection at Head Office and local maps are
available at relevant Reg10na1 and District forestry offices; and to re-affirm the

* Commission's intention to honour the moratorium comrmtments and its obligations

under the Timber Industry (Intenm Protecnon) Act.

Yours smcerely

ORI N C

- H. DRIELSMA -
2 Commissioner for Forests



Attachment 1
(11)

2.‘ COMPARTMENTS OR PART COMPA RTMENTS LISTED, BUT NOT
SHOWN ON MAP '

--(a) Action: Accept Moratorium Area as listed - amend maps
~ accordingly as follows: . :

(1) Whol t.‘Li mall scale map shows onl

cpt. | _
Management Area g:thpggmcnt_.s Comments ‘
Tenterfield Cpt. 247 " . Area not shown on map is
: . . logged regrowth
Cpts 238,239, Areas not shown on map
240 are steep and :
- inaccessible
Wauchope | Cpts 39,40, | ~ Omission -
- 43,44,49,98,
116,325,326,
. 331,334
Gloucestes Cpt. 152 . . Stccp and inaccessibie
: area not shown on map
(i1) Who!l m ment lj - not h Wi 'on ma
Management _A'mg Compartment’ - Comments
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- Compo sought over|

forestry EIS freeze

The NSW Forestry Commission
should pay Clarence Valley sawmilis
compensation if the freeze on the envi-
ronmental impact study (EIS) process
causes them to close due to lack of logs,
according to Clarence ALP candidate
John Lester.

‘The compensation should be used to
keep current employees in a job, Mr
Lester said,

“This whole sorry saga is a sad re-
flection on the management of NSW
forests by the two past National Party
ministers, Ian Causley and Garry West,”
he said.

“It was their total lack of regard for
the due processes in the past which has
led to this tragic state of affairs today
where, because of the Forestry Commis-
sion’s inadequate EIS process, Clarence
Valley mills stand to lose their log sup-

Mr Lester has dlso called into ques-
tion the role of the Forest Products
Association (FPA) in the matter.

“Members of the FPA must be won-
dering what their association js doing
when their executive officer Col Dorber
spends $40,000 of their money on a fu-
tile Federal election campaign in Page
while the very process which was de.-
signed to give them some timber securi-
ty is running off the rails,” Mr Lester
said.

“For years now the FPA has been
supporting the Forestry Commission as
both have blundered in and out of the -
courts, losing every case which has been
presented against them.

“It is time the FPA lifted its game
and employed a professional approach to
the vital issue of log security for its
members.”
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Mr John Hatton, MLA, 30 March 1992
Independent Member for the South Coast ' "

P.0O. Box 634,

Nowra. 2541.

. << For Mr Hatton's personal attention >>

Dear Mr Hatton,

. Charter for Reform, Memorandum.Of Understanding between the
Grelner Government and Independent Members of Parliament and the

‘Timber Industry;L;nterlm Protection) Bill, 1992.

I write, now some 2 weeks distant from the passage of the above’
Bill, to report my cbservations and criticisms of the Parliament' s
process, and your action 1n considering thls leglslatlon

I am taking the time to commit these views to paper since I have
been asked by the media to comment on the role of the Independents
in the passage of this Bill. .

In making comment to the media I was, and remain, critical of Dr
Metherell in particular, for reasons which are not relevant here.
1 have also been critical of you because of your action in
supporting the Bill.

I believe it is only proper that my concerns are communicated to
you directly. I attempted to do so following the passage of the
Bill, wvia telephone, but you were unavailable.

From my limited contact with you I 'understand that you value
feedback and accountability. You are a 'straight talker' as I am,
80 I will not be indirect in my remarks. .
My. criticisms amount to an audit of the spirit, and even the
letter, of the 'Memorandum of Understanding between the Government
and Independent Members of Parllament' -and the 'Charter for Reform'
which preceeded it.

L



As I understand them, these important documents attempt to
encapsulate a philosophical view that government, and particularly
the NSW Parliament, should be open, accountable, democratic and
should properly serve the public interest.

Your wview, and the view of your colleagues Ms Moore and Dr
MacDenald, as I understand it, is that you seek at every
opportun1ty to pursue the implementation of the princ1ples for
urgent reform of the processes of government

As I understand them, these principies include:

* consultation on legislation involving major issues of public
interest;

* the provision of public 1nf0rmat1on with, or without formal

© Freedom of Information requests;

* scrutiny of statutory authorities and, if necessary, their
forced accountability:

* 'Third party rights' to permit any person to enforce breaches
of law.

My understanding of the Independents' position was that the
Independent MPs would consider every piece of legislation on its
merits; and where Bills were inconsistent with the principles for
government reform, Independent MPs would prevail on the Government
to ensure that appropriatate amendments were incorporated into
Bills to give effect to those principles.

Surprisingly, your actions in considering the Timber Industry
(Interim Protection Bill, 1992 appear to me to seriously contradict
these principles. What fellows is my assessment of these serious
contradictions '

-

On 'Freedom of Informat1on e’

A three page letter wrltten on: 26/2/1992 on behalf of the combined
NSW environment groups by their parliamentary Environmental
Liaision Officer (EL0O), Mr .Peter Wright, was sent to your
Parliament House Office marked ‘'Urgent'. It sought your
" intervention to force the public release of information relevant
to the TIIP Bill. |

That 1nformation fell broadly 1nto three categories: dqcumentary‘-
evidence of -

* actual or threatened job losses due to the EFIP Act;
% areas of timber supply lawfully available; and
* details of the timber supply required by the 1ndustry in the

"immediate future.
In a telephone conversation with Peter Wright on Monday 2/3/'92,
you agreed that this information was essential in evaluating the-
TIIP Bill. At your request, Peter contacted your staffer, Arthur
King, and asked him to contact the office of the Minister for CALM
to. arrange for the supply of the requested information.
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At the TIIP Bill briefing the following evening (Tuesday 3/3/'92)
you were apparently unaware of this letter. It appeared that no
“action had been taken by your office on this matter.

Déspite verbals pleas by myself, other Independent MPs and members
of the Labor and Australian Democrat parties, for the information
requested to be made public, no clear commitment to do so was made
by FCNSW Commissioner or the Minister for CALM.

'A second written request was made by me at that meeting, through
you, to the Minister -to clarify his response tc the request for
relevant information. Again, no commitment to provide the
information was made. :

When I later briefly inquired of 'you, in the corridors and at the
lift, of any progress on the provision of the information
requested, you remarked that you had no power to compel the
Government or FCNSW to produce such information.

I found such a remark difficult to accept from an MP on whom the
‘Government sought to rely in the passage of the TIIP Bill. The
balance of power has already afforded you and your colleagues great
scope to make requests and insist on matters of pr1nc1ple

I agree that there is no formal 1egal power-to compel the provision
. of information, relevant to matters of major public interest to
Parliament or to the .public. The peolitical power to force the
provision of information was however available to you, but you
apparently chose not to pursue the issue.

The moral obligation to be an infermed decision maker, and to
critically examine, and even test, the veracity of conflicting
~ claims made by vested interest groups and .public interest groups

was transgressed by almost all of the NSW Members of Parliament,
yourself included.

Instead the consideration of a Bill with far—reachlng 1mpllcat10ns
for the state's and nation’'s ancient natural heritage was
symbolically debated in the Legislative Assembly without the
testing of its two fundamental premises: the timber industry’s
claim of an imminent 6,000 job losses and the Commission's
assertion of its inability to lawfully supply timber . to the
industry because of the Endangered Fauna(IP) Act, 1991.

On public consultation on legislation of major public interest...
Apart from the hurly burly of the last minute Tuesday night
briefing on the TIIP Bill (3/3/'92) the Government did not consult
with the NSW environment movement, let alone allow the two periods
~ of 28 days for exposure and public comment as described in the MOU.




Instead of attending a prior arranged briefing with representatives
of the environment groups, MPs attended a briefing called by the
government. MPs had not heard the concerns of the environment
groups. nor considered the dissection of the . inaccurate and
misleading Government briefing paper before that meeting.

As a result the environment movement was effectively frozen out of
any consultations or negotiations. We were deliberately excluded.

. On_'Third Party Rights'..

You specifically voted against an amendment to insert these rights
into the Bill. From my observation from the public gallery, your
vote was crucial in ensuring the failure of that and otler
amendments. -

. Given the historical practice of permitting third party rights for

enforcement which exists in NSW laws such as the Heritage Act,
1977, the EPA Act, 1979, the National Parks and Wildlife Act, 1984,
and considering the public position of Independents regarding Third
Party Rights in the recent debate on the Protection of the
Environment’ } Administration Act, I found your vote agalnst this
right of standlng utterly beW11der1ng. -

As you know I have bheen a persistent applicant to the Land- and
Environment Court under these third party rights, precisely because
FCNSW had been breaking NSW law with impunity for several years,
and successive governments had failed to enforce these laws.

"By voting against these rights you have specifically denied me, and
others, the right to ensure that FCNSW does not breach the
provisions of the TIIP Act, as it has breached other env1ronmenta1

~ laws.

On accountabi;ity.;.

As you well know, the all party Parliamentary Accounts Committee
made many findings against FCNSW in its report of its inguiry.
Little or no apparent action has been taken on the numerous
recommendations made within it. Despite NEFA's attempts to obtain
the government's response to the Report of this Ingquiry, the
Minister for CALM's letter to the Chairman of the PAC is still
secret and unavailable!

The Commission remains isolated and hugely unaccountable at a time
when major overhauls .of agencies such as the Water Board are the
subject of intense public accountability exercises. The Forestry
Commission’'s claims, its advice and its operations are rarely
subject to any kind of credible accountability processes.



Its forest Management Plans permit no public participation or
public review. FCNSW's performance under FOI has been appalling,
provoking an Ombudsmans Inquiry. Frequently, annual reports of
. activities in a Forestry District or Managment Area are still
overdue 12 months after the time they are required to be completed.
There are numerous documented examples of breaches of the Standard
Soil Erosion Mitigation Conditions (SEMC) and other prescriptions
designed to safeguard forest values during logging. Action in
inquiring into and remedying these breaches has been non-existent
or pathetlcally slow

The additional FCNSW accountability processes provided for in the
TIIP Act is a 3 monthly report on progress on preparation of EIS's.

"No accountability processes were provided to ensure that the
setting of levels of timber yield is ecologically sustainable, nor
are there procedures to bring FCNSW to account for xts compliance
with its own p011C1es and prescriptlons

AAmazlngly,'after all the clalms and assertions by FCNSW of the

impact of the EFIP Act, FCNSW is not even required to report on the
operation of the EFIP Act and its effect on forestry!

TI({IP) Act rewards the law breakers..

Your principled position opposing and expos1ng acts of corruption
is well known and has been highly commended within the communlty

Yet the outcome of the TIIP Act rewards the lawbreakers, the
Forestry Commission of NSW, and undermines the public interest
campaigners who have fought to enforce these laws.

Desplte numerous findings of the Land and Env1ronment Court,
starting with Kivi vs FCNSW in 1982, FCNSW has repeatedly broken
the law in that it has not complied with the EPA Act's requirements
(ss. 111 and 112} to produce EISs where its act1V1t1es are 11ke1y
to have a significant affect on the env1r0nment.

. It was this continung failure to prepare EISs in a timely manner
which gave the FCNSW the opportunity to contrive the crisis. of
‘lack of supply' and dump the blame onto the EFIP Act.

S0, -having broken the law repeatedly over an 11 year period,
finally FCNSW has had the application of those provisions suspended
from its sphere of activity. Many other state agencies have been
able to comply with the EIS obligations, but FCNSW has not & is now
exempt. L

Thus, in my mind, your support for this Blll -and the exemption
from lawful obligations, is quite inconsistent with your prlor
advocacy of proper, lawful conduct within government.

5.‘



Parliamentary reform abandoned. ..

The Independents position on the reform of the NSW Parliament has
won wide support from many observers of the operation of the Houses
of Parllament.

Yet, contrary to your stated 9051t10n on the need for reforms of
~ the conduct of the Parliament, you voted for a government Bill
which involved the: '
*® exclusive back roocm negotlatlons 1nvolv1ng at least the
Government and Dr Metherell rather than debate on the floor
of the House;

* manipulation of Government numbers in the d1v1sion to pass the
Bill to the Council on Friday 6/3/'92;

* emergency recalling of Parliament at con31derab1e cost;

* 1ate sitting of the Assembly, until after midnight 10/3/'92.

Tak1nq matters on trust and accept1 ng. undertakinqs made by
Ministers... .

-After your two decades in Parliament and your recent declaration
of 'nmo more Mr Nice Guy', I was very surprised to witness you
accept verbal assurances from government Ministers as being binding
commitments which would remedy concerns exressed about the
shortcomings of the proposed Bill.

I do not trust these aseurances-and-was surprised that you did.

Have the assurances made in the debate been extracted from the

Hansard and confirmed in writing to you by the respectlve Ministers
as promised. by Mr Moore?

1f so, will you release these commltments so that they may be
publicly scrutinised and tested?

If not, are you still confident the Ministers will honour these?

Far more importantly, what happens if your trust in the Ministers'

undertakings was misplaced or is betrayed and the basis for your
support for the Bill is severely undermined by subsequent events?

Consequences of TI(IP) Act...

 As part of your conclusion in the debate on the Bill you said that
-the Bill's passage would end the need for conflict over forests.

1 was astounded to hear that claim. Had I, as the Sydney co-
ordinator for the North East Forest Alliance been asked, I would -
have advised the opposite. There will be renewed, even intensified,
dispute over important forest resources, particulary wilderness,
put at risk by the Bill. . :



With access to Legal Aid greatly restricted; a cut of $500,000 to
legal aid funding; the appointment of vested interest industry
‘groups to ‘the Legal Aid advisory ‘committee; and the denial of
'third party rights' under this law, the public's access to the
courts is becoming increasingly impeded.

" With the Government's proven willingness to 'override' the findings
of the Court by political intervention, our victories in issues at
law have been very shortlived. While the Court has a formal
requirement for and standard of proof, unlike the Parliament, its
capacity to consider environmental issues is nonetheless limited
to matters addressed within legislation.

With significant shortfalls in funding to the Ombudsman, and major
ongoing complaints of police and other statutory authorities
actions going unaddressed for want of resources, our access to an
expert impartial adjudicator of a broad range of dlsputes and
complaints has alsc been severely hampered.

My confidence in the competence of Pariiament, to separate fact
from fiction, and vested interest from public interest, has been
. shattered. I doubt that it is useful for us to participate in the
NSW parliamentary process any further on this issue. '

In my view the Parliament was callously manipulated by hysterical
headlines, unproven claims by vested interests, and contrived
outrage from a screaming honking crowd specifically invited to
Sydney by the Minister and the Premier. Apparently as scripted by
the industry, Parliament passed into law a Bill which had no basis
~in fact, despite the misgivings of numerous MPs who, at various
times, called for the provision of relevant 'facts'.

We cannot easily go to the Court, to the Ombudsman as umpire, or
to the Parliament and expect our very serious public interest
concerns to be competently addressed. We cannot even obtain basic.
information which should be publicly available! '

This analysis of the state of health of the civilised processes of
government does not equate to an end to forest disputes.

On the worth of gttemgting'to inform MP's. ..

In conclusion, may I ask, 4&id you recieve and read any of the
submissions made by NEFA as the body fighting . for the forests.
affected (the north east forests) when considering the Bill the
subject of a special recall of Parliament?" .

NEFA provided a "briefing note, a briefing paper; a submission,
colour photographs, various maps, co-signed letters with other
environment groups and had its barrister at your convenience and
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the convenience of other MPs.

From my point of view, NEFA and the NSW environment groups had
their act together, to the best of our capacity considering the
lack of publicly available information, to inform MPs but we were
overlooked, isolated and ignored. :

Perhéps you could advise of any difficulty‘or problem ﬁith our
-critigue of the TIIP Bill, or our preparedness for briefings and
negotiations? '

Certainly your feedback on my comments and thé specific last
question would be very much appreciated.

I am quite sincere in requesting a response, either in writing or
preferably in person, which addresses the many points raised above.

Thank you for considering this frank dialogue.

Yours sincerely,

J.R, Corkill

cc Ms Clover Moore, Dr Peter Macdonald
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12th June, 1991

The Hon. N. F. Greiner, M.P.,
Premier,

State Office Block,
Macquarie Street,

SYDNEY 2000

Dear Premier,

We, the Members for Bligh, Manly and South Coast, in the
interests of maintaining stable government in New South Wales,
undertake:

1. to support Supply being granted to the Government;

2.

not to support the Opposition in any Motion of No
Confidence, unless it relates to matters of corruption or
gross maladministration. We reserve the right to move a
Motion of No Confidence on any matter, at any time, if
the Government does not honour its agreement to implement
the Charter of Reform in accordance with the agreed
timetable or in relation to matters of corruption or
gross maladministration.

These undertakings are given on the condition that:

1.

a Charter of Reform (appended to this letter) is
implemented by the Government in a form, and to a
programme, acceptable to us.

in addition to a monthly update, consultation on progress
on implementation of the Charter of Reform takes place
every three months, with a full review at the end of
twelve months. If at that time, progress is satisfactory
in our view, the agreement shall stand for a further
twelve months. If however, progress is not satisfactory
in our view, we reserve the right to withdraw from this
agreement;

the Government guarantees the right to each of us to
introduce and fully debate legislation, and the
Government shall facilitate the progress of such
legislation through the second and third reading stages,
subject to the will of the House;



4, Similarly, the Government guarantees toO each of us the
right to move and fully debate amendments to legislation;
and to move and debate motions on any matter.

Further, we will vote upon all legislation before the House on
its merits.

Yours sincerely,

CLOVER.MOORE, M.P., JOHN HATTON, M.P., PETER MACDONALD, M.F.
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CHARTER OF REFORM

SUMMARY OF PROPOSALS

OPEN AND ACCOUNTABLE GOVERNMENT

1. Freedom of Information.
2. Ombudsman and Auditor-General.
3. whistle blower legislation.

LAW AND JUSTICE

1. Defamation Act reform
2. Legal Services Ombudsman.
3. Judicial Independence

PARLIAMENTARY REFORM

1. Four year fixed term.

2. Consideration of Legislation.
3. The Speakership.

4. Standing Orders and Procedures.
5. Parliamentary Committees.

6. | Parliamentary Appropriations.

7. Parliamentary Counsel.

8. Declaration of pecuniary interest.

ELECTORAL REFORM

1. Election Funding

2. Referenda



I. OPEN AND ACCOUNTABLE GOVERNMENT

1. Reform of the Freedom of Information Act to include;

All internal reviews of decisions refusing to disclose
documents in whole or in part area to be conducted by the
Ombudsman. (Amend s34(5) Fol Act). The Ombudsman is to have
all the powers of the original decision maker. Existing
rights of appeal to the court shall be preserved.

Charges are to be reasonable.
No Agency to be exempt under the Act.
Local Government to be subject to all provisions of the Act.

The Freedom of Information Act shall override the secrecy
provisions in all other Acts, and any document that is the
subject of secrecy provisions in any other act shall only be
exempt where the ombudsman decides that their disclosure would
be contrary to the public interest.

All Government Agencies shall publish annual reports in a
standard form to allow comparisons between departments to be
easily made.

2. Ombudsman and Auditor-General

Strengthening the power and independence of the Ombudsman and
Auditor General by providing for;

a The Ombudsman and Auditor General to report directly and
frequently to the Parliament.

b. The Ombudsman and Auditor General to be able to inspect
all documents of Government.

c. The Ombudsman and Auditor General to be able to publish
reports at any stage of an investigation with or without
ministerial consent.

3. Wwhistle Blower

The Government shall recognise the fundamental right of
freedom of speech for all public sector employees, and shall
legislate to provide full protection of the rights and
employment of any public servant(s) who make information
public and/er available to the Parliament and/or its members
about corruption, incompetence, inefficiency or waste; such
protection to be provided by an Act based on the United States
whistle Blower Protection Act 1989.



II. LAW AND JUSTICE
1. Defamation

Amendment of the Defamation Act and other Acts to be extent
necessary to remove restrictions on the full media reporting
of Government. Such reform shall not be dependent upon
conformity with similar legislation in any other State or
States. Such reform shall incorporate the following;

a. Allow for truth alone as a defence.

b. Limit damages for non-economic loss in defamation.
c. Allow a public figure test.

2. Legal Services Ombudsman

The Government shall appoint a legal services ombudsman to
oversee the legal profession.

3. Independence of the Judiciary

Judicial independence from executive Government to be
entrenched in the New South Wales Constitution Act.

III. PARLIAMENTARY REFORM

1. Parliament shall have a fixed four year term.

2. Exposure drafts of all legislation to be made available
for public and community group consideration and comment.

3. The Speaker to be chosen and the term of his office
determined either by a two thirds majority of the
Parliament or by acclamation or elimination ballot.

4. Recognition by the Treasury and all arms of State
Government that the principal presiding officers of the
Parliament shall represent the will of the parliament in
matters of administration and finance in conjunction with

a Board of M.P.s.

5. Legislation that is not proclaimed within 90 days of the
third reading to be notified to the house and debated.

6. Exposure drafts of all legislation to be made available
for public comment.

7. A complete review of Parliamentary procedure and standing
orders shall occur as a matter of urgency.



8. Enhancement of all parliamentary committees. members of
the Parliament shall have a role, with the presiding
officers, to formulate budget submissions for
Parliamentary appropriations, and that suitable
mechanisms to formulate adeguate budgets including
committee business. '

9. A separate Parliamentary Appropriations Bill to provide
for Parliaments independence from executive Government.

10. Parliamentary Counsel to become officers of the
parliament, and to be available to private members to
assist in the drafting of bills and amendments.

IV. ELECTORAL REFORM
1. Election Funding
Mandatory disclosure of the original source of all
contributions to political parties, groups, Or individual

candidates whether financial or in kind.

2 Referenda. Questions in referenda should be clearly
stated and relate to a single issue for decision. The
following referenda will be put to ‘the people of NSW at
the Local Government Elections in September 1991.

i. Should State Elections be held at fixed four year
intervals?

ii. Should all state and local Government elections be based
on one vote one value? :

iii. Should citizen lnitiated referenda be adopted?



CHARTER OF REFORM

I. OPEN AND ACCOUNTABLE GOVERNMENT

1. Reform of the Freedom of Information Act to include:

(1)

ii)

All internal reviews of decisions which involve refusal to
disclose documents in whole or in part are to be conducted
by the Ombudsman. (Amend s34(5) Fol Act}. The Ombudsman is
to have all the powers of the original decision maker.

Existing rights of appeal to the court shall be preserved.

In reaching his determination, the Ombudsman may provide
access to a document notwithstanding that it is otherwise
exempt if in his or her opinion, it is in the public

interest to do so.

Before disclosing any such document, the Ombudsman shall
give the agency and any third person whose interests might
be affected by disclosure an opportunity to make submissions
as to why the disclosure should not be made. If, after
receiving those submissions, the Ombudsman decides to
disclose the document, he or she shall give the agency, the
applicant and any third party notice of his or her intention
to do so. Any agency or person objecting to disclosure will
have a right of appeal to the Court, and if an appeal is
filed within 14 days, the Ombudsman is not to disclose the

document unless the court so orders.

All fees associated with requests for documents to be set
and amended by reqgulation; such regulations shall provide
for the automatic granting of lower fees in cases of

hardship or public interest cases.



iii)

iv)

v)

vi)

vii)

viii)

ix)

(x)
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There shall be no charges for considering exemptions or
review of decisions by either the agency or Ombudsman.

The Act shall apply to all documents, whether created before
or after the commencement of the Act (repeal s25 (1) (e}).

No agency to be exempt under the Act but the Ombudsman is

bound by secrecy provisions covering publication;
Local government to be subject to all provisions of the Act;

Law enforcement documents, including documents created by
the State Intelligence Group and the former Special Branch
shall only be exempt where the Ombudsman decides that their

disclosure would be contrary to the public interest.

The Freedom of Information Act shall override the secrecy
provisions in all other Acts, and any document that is the
subject of secrecy provisions in any other act shall only be
exempt where the Ombudsman decides that their disclosure

would be contrary to the public interest.

The time limits in which requests for documents are to be
met to be shortened to 14 days as of 1 January, 1992.

The Ombudsman shall have the power'to vary any unreasonable
charges imposed in relation to the administration of the

Act.

Documents supplied to M.P.s for work in accordance with
their duties without charge.

Reports and Board Minutes

1)

(ii)

A requirement that the minutes and annual reports of the
boards of all statutory authorities be publicly exhibited.

A requirement that all agencies shall publish annual

reports, in a standard format.



e

Page 3

(iii) The Minister shall report to parliament failure of
departments to meet Annual Report deadline.

The Government shall recognise the fundamental right of freedom of
speech for all public sector employees, and shall legislate to '
provide full protection of the rights and employment of any public
servant(s) who make information public and/or available to the
parliament and/or its members about corruption, incompetence,
inefficiency or waste; such protection to be provided by an Act

based on the United States Whistle Blower Protection Act 1989. A
bill for this Act shall be introduced and proceed through all
stages in the 1991 Budget session. A working party appointed in
consultation witﬁ Independent Members of Parliament, shall be

convened to prepare the Bill.

Amendment of the Defamation Act and other Acts to the extent

necessary to remove restrictions on the full media reporting of
Government. Such reform shall not be dependent upon conformity
with similar legislation in any other state or states. Further,

such reform shall:
i) Emphasise "truth" as a defence;

ii) Limit non-economic loss in defamation set at 70 percent of
the maximum payable for the loss of the whole of life under

the Motor Accidents Act currently $180,000.

'iii) A public figure test, similar to in the US along the lines
of the US “Sullivan" judgement, shall apply.

iv) The cause of action in all defamation cases to be the matter
complained of, that is, the publication and not the

imputations arising from the publication.

v) The defamation law shall be simplified so that juries can
give clear answers to the important question whether the
publication was substantially true.

vi) Public figures should not recover damages for defamation,
unless the publisher failed to take adequate and reasonable



vii)

viii)

ix)
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precautions to ascertain the truth of the matter published
or else knew or reasonably ought to have known that the
matter published was substantially untrue.

Where the matter published was substantially untrue but the
publisher tock reasonable and adequate precautions to
ascertain the truth of the matter published, public figures
should have a right to a court-ordered correction of the
publication, giving the correction similar prominence and

distribution as the false publication.

Compulsory conciliation conferences to be convened by a
court appointed officer within two weeks of the commencement
of defamation proceedings so that early settlement and
apologies can be obtained before legal costs mount.

All defamation proceedings must be commenced within six
months of the plaintiff learning of the publication.

Streng;hening the power and independence of the Ombudsman and
Auditor-General by providing for:

i)

(ii)

iii)

The Ombudsman and Auditor-General be appointed upon proposal
by a joint tripartisan parliamentary committee. The
resolution to appoint must be carried by a two thirds
majority in each house of parliament, otherwise referred

back to the committee.

Further, that the Ombudsman and Auditor General shall be
responsible for the appointment of his/her deputy and other
senior staff.

The Ombudsman and Auditor-General to report directly to the
Presiding Officers of the Parliament;

Any report presented to the Presiding Officers by the
ombudsman or Auditor-General must be tabled by each
Presiding Officer in his/her respective house on the first
sitting day following the receipt of the report.
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The Ombudsman and Auditor-General are to be given free and
unfettered access to all Government documents,
notwithstanding obligations of secrecy, duties of confidence
and the laws relating to public interest and legal
professional privilege (replace g.22 of the Ombudsman AcCt

1974) .

Notwithstanding such obligations, duties or laws, the
Ombudsman is to report to Parliament in all cases where he

finds wrong conduct.

The Minister responsible for the Department or agency
against which a finding of a wrong conduct has been made to
respond to the Ombudsman’s report by a public statement to
the Parliament within 12 sitting days of the House of
pariiament in which the Minister sits.

The Ombudsman and Auditor-General to be able to publish
reports at any stage of an investigation, with or without

Ministerial consent.

The actions of all public sector employees to be subject to
scrutiny of the Ombudsman and Auditor-General.

The Election Funding Act shall be amended to provide for:

1)

i1i)

iii)

iv)

Mandatory disclosure of the original source of contributions
to political parties, groups or candidates, whether

financial or in kind.

Disclosure to be made annually by a Declaration of Income
and Expenditure no later than 30 days after the end of each

financial year.

Unsuccessful candidates and groups to disclose any donation,
whether financial or in kind, after any election in which

they were candidates.

Mandatory disclosure of all forms of income and expenditure
by third parties which involve themselves in the political
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process.

Disclosure of all donations made between the previous
election and the announcement of current election no later

than two days after the election announcement.

where a candidate or party fails to disclose sources of
funding, or makes a false or incomplete declaration of
sources of funding, that candidate or party shall be
ineligible to receive funding from the Elections Funding
Authority for five years following the date of the election
for which there was failure to disclose, or a false or

incomplete declaration was made. -

The Election Funding Authority to be restructured to provide
for the part-time commissioners to be the Ombudsman and
Auditor-General, replacing the nominees of the government

and opposition parties.

Notwithstanding the above the Joint Select Committee on
Election Funding shall be reconvened within 14 days of the
first sitting day of the Fiftieth Parliament, soO that work
done up to date can be utilised particularly evidence
collected in the United Stated and Canada.

The Government shall appoint a Legal Services Ombudsman. The Legal

Services Ombudsman shall have the power to:

i)

ii)

iii)

iv)

Examine allegations about the way complaints about members
of the legal profession have been handled by the Bar, the
Law Society, or any other legal professional body;

Refer cases back to any body which originally investigated
the complaint, or any disciplinary tribunal which has the

power to consider the complaint;

Recommend level of payment of compensation by the
professional body concerned;

Recommend changes or improvements to the complaints
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i procedures of professional bodies; and
V) publicise decisions, by a suitable public notice in the two

major daily newspapers.

The government shall remove all legal barriers to the Trade
practices Act applying to the legal profession.

8. Judicial independence from Executive government to be entrenched

in the New South Wales Congtitution Act.

9, Third Party Rights.

The third party should be given the right to sue in public interest

cases. All public duties may be enforced and all breaches or

threatened or potential breaches of public laws may be restrained or
: .emedied by any person whether or not that persoh has standing to sue

at common law.

No legislative or administrative restriction on provision of legal
aid, and indemnity against costs for public interest cases, pursuant

to Third Party Rights.
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II. PARLIAMENTARY REFORM

L}

parliament shall have a fixed four year term.

In deciding on the method of implementation of this reform the
Victorian and South Australian Bills establishing fixed terms in
those states shall be considered, as well the report of the
Constitutional Commission 1989 and the Bill introduced in the
Senate in 1981 by Senator Evans and Appendix A (attached).

Such reform shall be entrenched in the New South Wales

Constitution Act, if necessary by way of a referendum.

The strengthening of the independence of the Speaker by:

i) The Speaker to be chosen either by a two-thirds majority of
the parliament, or by acclamation; or by elimination ballot
(Appendix 2).

ii) The Parliament to determine on a bipartisan basis the term

of office of the Speaker.

iii) Recognition by the Treasury and all arms of State Government
administration that the principal presiding officers-of the
parliament shall represent the will of the parliament in
matters of administration and finance.

parliamentary and community consideration of legislation:

All reforms in this section shall be by way of legislation as a
Parliamentary Reform Act.

1) Exposure drafts of all legislation to be made available for
public comment at least 28 days before, except where
otherwise provided for in Appendix 3 (to be added).

ii) Funding for legal or other assistance, shall be made
available to community groups making submissions on proposed

legislation.
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(iii) Financial, social and environmental impact statements shall

iv)

v)

vi)

be tabled with all bills, except where otherwise agreed on a

bipartisan basis.

Unless by tripartisan agreement, legislation to be referred
to ad hoc legislation committees for consideration, scrutiny

and report.

Major legislation to have a statutory review mechanism, such
as a parliamentary committee, with the power to hold
inquiries and receive submissions on the implementation,
operation and administration of the legislation, and to make
draft amendments and recommendations to the parliament.

Legislation that is not proclaimed within ninety days of the
third reading to be notified to the House and debated.

4. Parliamentary procedure and standing orders:

A complete review of Parliamentary procedure and standing orders shall
occur as a matter of urgency. These reforms shall include:

i)

Parliamentary sitting days shall be extended to allow for:

Parliament to sit for four days in each sitting week,
commencing at 10.00a.m. and rising at 10.00 p.m.

Proceedings shall be interrupted to allow for an adjournment
debate. Parliament shall rise at 10.00 p.m. except where a
motion to extend the sitting has been adopted without
dissent.

i) Speaking time of Ministers and Opposition Spokespersons
to be limited to 20 minutes and subsequent speakers to
10 minutes, thereby giving members increased speaking
time and adequate opportunity to debate and to
participate in amending government bills;

ii) Sufficient additional private members' days to be
scheduled to ensure private members’ bills are fully
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vii)

viii)

(ix)
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debated with adegquate time for consideration by the
House, before being brought to a vote on the second and

third readings; and

iii) Private members, including Independent members, to have
the right to initiate debates on matters of public
importance and private members’ motions, with the

government facilitating debate on such matters.

Any motion that the question be put cannot take effect until
after two hours of debate on the matter upon which the
closure was sought. Further any speech in reply shall not be

included in these two hours.

Suspension of standing orders to be permitted at times other

than during Question Time.

Reform of the procedures to allow full debate on general

business motions and tripartisan participation.

The government to be required to publish an agenda listing
all legislation to be introduced and/or debated in each
house at least 24 hours prior to the sitting day on which it
is to be introduced and/or debated; and further that this
agenda may only be varied by a vote of both houses of the
parliament. Such an agenda shall be published in at least
two daily newspapers circulating in New South Wales.

Questions on notice to be answered within fifteen sitting
days. Where a Minister fails to answer a question on notice
within 15 sitting days, the Minister shall provide an
explanation on the notice paper as to why the gquestion is
not answered.

Answers to questions without notice should be no longer
than seven minutes. In the event of a Minister requiring
more time to answer a question, the Minister shall
exercise the right to make a further statement at the end
of question time.
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5. Parliamentary Committees

i) Fnhancement of all parliamentary committees. Members of
parliament shall have a role, with the Presiding Officers,
in formulating budget submissions for parliamentary
appropriations with suitable mechanisms to formulate
adeguate budgets to cover, among other things, committee

business.

The establishment of committees, which shall comprise of
members of both the Legislative Assembly and Legislative
Council, and shall include the aforementioned legislation

committees, budget estimates committees, Triennial

Performance Review Committees, & parliamentary

appropriations committee and other committees according to
. the will of either House.

The Budget Estimates Committees shall be a joint standing
committee of the Parliament and shall be established prior
to the bringing down of the 1991 State budget. The duties of
each committee shall include examining proposed budget
appropriations, and the administration and operations of

government departments and authorities.

The Triennial Performance Review Committees shall conduct
performance reviews of all government departments on a
triennial basis. Departments shall be grouped according to
their function (eg legal services, financial services,

. transport and communication etc), with each grouping being
reviewed in the one year. Such reviews shall not be
restricted to finance, but shall examine the aims and
objectives of departments, and performance generally.

ii) Each and every committee report shall receive a
parliamentary response from the government; this response to
be followed by a parliamentary debate on the committee
report, such response to take place within the term of the

session.

6. Parliamentary appropriations
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A separate Parliamentary Appropriation Bill to provide for

Parliament’'s independence from the Executive government.

The Parliamentary Appropriation Bill of the Fiftieth

parliament and each subsegquent annual Parliamentary

Appropriation Bill to provide for:

a)

b)

d)

A more equitable distribution of resources among

Members of Parliament;

Improved funding for information technology for Members

of Parliament;

Adequate funding for all parliamentary committees,
including staff, resources and accommodation outside

Parliament House.

Improve resources for the parliamentary library
including the establishment of a specialist research

service which is available to all members.

Parliamentary counsel

parliamentary counsel to become officers of the Parliament, and to

be available to private members to assist in the drafting of bills

and amendments to bills.

Declaration of pecuniary interest

Comprehensive declaration of pecuniary interest legislation

appl

ying to all parliamentarians, senior executive service and

senior members of statutory bodies. Declaration of pecuniary
interest shall apply also to statutory bodies with decision making

power, and to local government.

Recognition by the Treasury and all arms of State Government

administration that the principal presiding officers of the

parliament ghall represent the will of the parliament in matters

of administration and finance.

QL AL S
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Referenda

i)

ii)

Multiple referenda shall be held conjointly with each NSW

parliamentary election.

Questions to be put in a referenda to be held conjointly
with the elections for the Fifty-first Parliament shall

include:

aj) Should all state and local government elections be

based on one vote, one value?

c) Should citizen initiated referenda be adopted?
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APPENDIX 1

An earlier election shall only be held where, within the
first three years of the term, the Legislative Assembly
passes a motion of no confidence in the Premier and his
Ministers. If a motion of confidence in an alternative
administration is passed within seven days of the successful
motion of no confidence, then the Governor is to commission

an alternative administration.

The proposer of any motion of no confidence must give 24

hours written notice of the motion to the Speaker.

Where a meeting of the Legislative Assembly is not fixed to
take place within seven days after the day on which a motion
of no confidence is passed, the Assembly shall be called
together to meet within seven days after that day.

A general election shall not be held if after the passage of
the no confidence motion and before the passing of a motion
of confidence in an alternative administration, the Premier

resigns and a person is appointed as Premier.

These provisions shall be entrenched in the NSW Constitution
Act, if necessary by way of referendum.



'ATTENTION‘ CRAIG KNOWLES, M.P. for.MOOREBANK 30 10. 1992
. SUMMARY OF REFERENCES IN DEBATE ON
TIMBER INDUSTRY (INTERIM PROTECTION) ACT 1992
TO  CHANGES IN DETERMING AUTHORITY UNDER Part V OF EPA Act'79
for FORESTRY COMMISSION E.I.S.' s
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Page Nos refer to KSW 'Parliamentary Debates - Hansard No. 34, 3/3/'92 - 11/3/92". Main speakers only.

‘Legislative Assembly ‘ '

Mr Garry West: Minister for CALM, Second Readlng Speech
p. 424 {4.3. '92)

Ms Pam Allan: Shadow minister for the Environment

pp. 615-616, 618-619 (5.3;'92).-

Mr. Garry West: Minister for CALM, In Reply
p. 760 No mention of Changes to Part V.

- HOUSE IN COMMITTEE o
Mr Craig Knowles: MP for Moorebank

Amendment Re: Forestry Committee as determlnlng authority
» p 810, 815 816 _ : (6 3. 92) -

'Dr Terry Metherell' (then) MP fpr Da@idébn

p. 816 : )

l

Mr Bob Martin: MP for Port- Stephens
" p. 816

Mr John Hatton: MP for South Coast
p.-816-817 ' o

Mr Garry West: Minister. for CALM, In Reply to amendment -
p. 817 ' S

lLegislative Council

Mr Robert Webster, representing West, Second Readlng Speech
p.724 (6.3.'92)

#% N.B Ministerial Statement Mr Garry'West, p-839-843 (10.3.'92)

Legislative Assenbly (2nd time!) Suspension of Standing Orders:
Mr Tim Moore: Leader of Government Bu31ness )
p.859- 860 . _ A . -

- House in Commi ttee
p.860-861

Mr Garry West: Mlnlster for CALM,
p. 885, o . (10.3.'92)

Mr Craig Knowles: MP for Moorebank.
p. 885, . (10.3.'92)

_;;l._
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p.

Peter Macdonald MP for Manly

P

Dr

p. 886, - : (10. 3 '92)

Mr John Hatton MP for South Coast =

p. 886, _ {10.3. 92)

Mr Garry West: Minister for CALM, :

p. 893-894, (10.3.'92)

Dr Terry Metherell: MP ‘for Davidson

p. 894 (10.3.'92)

Mr Garry West Mlnlsterrfor ‘CALM,

p. 897 . , ) _ (10.3. 92)

Mr Bob Martin: MP for Port Stephens

p. 897 , (10 3.'92)

Dr Peter Macdonald ‘MP for Manly

p. 897 : : (10.3.'92) -

Mr Craig Knowles: MP for Moorebank

p. 897-898 : : ) (10.3.1'92) .

Mr Garry West: Minister for CALM,

p. 898-899, - (10.3.'92) >
. Mr Tim Moore: Minister for the Environment

p. 899-900 S {(10.3.'92)

Dr Terry Metherell: MP for Davidson '

p- 900-901 : (10.3.'92)

Mt Craig Knowles: MP for Moorebank

901-902 o 10.3.'92)
Mr Garry West: Minister for CALM,
902 - (10.3.'92)

Dr Peter. Macdonald: MP for Manly ' .' o0
p. 902-903 , - (10.3.792)

Mr Tim Moofe: Minister fof the Environment

p. 903 o K _ (10.3.'92)

Ms Pam Allan: Shadow Minister for the Eﬁvironment
p. 904 (10.3.'92)

Mr Craig Knowles: MP for Moorebank

p.. 904 , _ (10.3;'92)-
Legislative Council (the 2nd time!) _
Mr Richard Jones ' : _ Ms Lis Kirkby

943, then 953-955 .  (11.3.'92) p. 983 (11.3

.192)
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PROGRESS SUB-EF-14
EIS STRATEGY: PROGRESS REPORT - 30.9.92

() (b) (c) (d) (e} ' (N (8
EIS* ) FLORA/FFAUNA PROGRESS PRINCIPAL PROGRESS ON EIS ANTICIPATED ANTICIPATED
'. SURVEYS (% compleled) CONSULTANT PUBLIC DETERMINATION
EXHIBITION
i. MTROYAL Forestry Commission | Completed Kinhill Engineers Compteted Now on Exhihilion February 1993
2. WINGHAM Forestry Commission | Completed Truyard-Epps Completed Now on Exhibition January 1993
3. GLEN INNES Austeco Completed Manidis-Roberts Final draft received Oct. 1992 February 1993
X for approval **
4. DORRIGO Mt King Ecological Completed Sinclair, Knight O5%** Oct. 1992 March 1993
' Surveys
5. GRAFTON Austeco 90% Margules, Groome 60% February 1993 -
6. CASINO/MUR- Austeco 90% Marpules, Groome 50% February 1993 -
WILLUMBAH
7. KEMPSEY/ | Mt King Ecological 85% Truyard-Epps 35% March 1993
WAUCHOPE Surveys/Binns
8. GLOUCESTER/ Ecotone 75% Manidis-Roberts 40% March 1993
CHICHESTER
9. TENTERFIELD Gunninah 85% Manidis-Roberts 10% May 1993 -
10. URBENVILLE Austeco 10% Not yet appointed . | September 1993
11, URUNGAS Not yet appointed Survey this Not yet appointed
COFFS HARBOUR - Spring/Summer
12, WALCHA/ Not yel appointed Survey this Not yel appoinied
NUNDLE/STY X Spring/Summer
13. WARUNG Not yet appointed Survey this Not yet appoimed
Spring/Summer )
{14, QUEANBEYAN Not yet appointed Survey this Not yet appointed
/BADJA Spring/Summer
15, WYONG Not yel appointed Survey this “Not yet appointed
' Spring/Summer
*

E.LS.s relate 1o Management Areas and are listed in order of proposed release.

Completion of these E.1.S.s was delayed due 1o major problems meeting (he requirements of the Endangered Fauna legistation. These problems have now been largely
.. Overcome for these E1.S.s.

P : 7 ex IS5
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JOHN 'R. CORKILL

ENVIRONMENTAL EDUCATOR, PLANNER,
POLICY ADVISER '

Execotive Officer: Green Aﬁpeal Inc.; Sydeey Co-ordinator: North East Forest Alliance [NEFA);
. Vice President: North Coast Egvirenment Coudcil Ing.; Environment representative: Coastal Committee of NSH,

NSW Enviroament Centre, 39 George St, The Rocks. 2000. Ph 02 2474 206: Fx 02 14?5 945;
'The Big Scrub' Environment Centre 149 Keen Street, Lismore. 2480 Pn 066 21 3278; Fx 066 222 676;

Mr Craig Knowles, , ‘ : ' 30.10.'92
Member for Moorebank,

6/36 Carlisle Street,

Ingleburn. 2565.

Dear Craig y

Re: Changes to Part¥ EPA Act mooted during TIIP Act debate
Please find herednder a Summary and a copy of the extracts from the
relevant pages of Hansard. I believe that this is a comprehensive
review of the debate, but I'm not going to swear to it!

There were only a few éingle sentence throw away remarks about Pt
V made. I have not included these. Hope this helps..

Cheers!



JOHN R. CORKILL

EEhJ\I]ZPQC)IJDGIEIJGPI&IJ IBI)IJC:I&U?C)IQ PLANNER,
E’C)I;]ZC:H? ADVISER

Execative Officer: Green Appeal Inc Sydney Co-ordinator: North East Forest Alliance {NEFA};
Vice President: North Coast Eavironment Counc11 Irnc.; Environment representative' Coastal Committee of NSW.

. NSW Environment Centre, .39 George S5t, The Rocks. 2000, Ph 02 U4 206; Px 02 1475 945 :
"The Big Scrub' Environsent Centre, 149 Keen Street, Lismore. 2480 Ph 086 21 3278; Fx 066 222 676;

Mr John Hatton, MLA, o 25 June 1992
Independent Member for the South Coast, '

P.0O. Box 634,
Nowra. 2541.

<< For Mr Hatton's
personal attention >>

Dear Mr Hatton,

Re: Timber Industry (Interim Protection) Bill, 1992.
I refer to your letter of 6 April. J

I was disappointed that you did not reply to the issues raised in
my letter of 30/3/92 regarding your approach to and voting on the
Timber Industry (Interim Protection) Bill, with specific regard to .
the Memo of Understanding with the (then) Greiner Government.

You indicated in your letter that you "found it difficult to wade
through” my letter wherein I detalled a number of instances where
I percieved an inconsistency with my understanding of the MOU and
your votlng pattern on the TIIP Bill.

What was the nature of your difficulty?

I took considerable effort to advise you of my concerns and
requested in my letter a clarification or correction of my
understanding of the MOU and sought a meeting with you tc discuss
-this matter with you. :

Instead 1 recieved a recitation of'your life history, and a listing
of information which you read: including documents relating
exclusively to the South East Forest Protection Bill. '
You made no mention of the information prepared by the North East
Forest Alliance  -(NEFA)} specifically on the TIIP and its*
implications for the forests of the north east of the state.
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In your letter you advise of 'lectures' you recieved from me and
the 'other side', yet it seems a crucial distinction is not being
drawn between approaches from the environment movement, including
the North East Forest Alliance, who are PUBLIC INTEREST advocates
and the representations made by industry groups who plainly
represent VESTED INTERESTS in receipt of considerable public
subsidies and discounts. : '

I attempted not to lecture in my letter and socught advice and
clarification on matters of very serious dimension. -

I renew my request for a discussion with you, in Sydney at your
convenience, on this Bill, now an Act, and the Memo of
Understanding, which I understand has now been agreed to by the
Fahey Government. This request is a -genuine search for under-
standing on my behalf, to which I hope you will sincerely respond.

I renew also my request that you puréue the written assurances of
the Minister for the Environment and the Minister for CALM made in
the Assembly’'s debate during the passage of the TIIP Bill.

"Further, may I suggest that you seek the ratification and
commitment of the new Premier and the new Minister for the
Environment (when announced) to the commitments made by Mr Moore
when he was acting as Minister for the Environment.

These commitments should be easily summarised from the Hansard, to
which you and your staff have greater access than I. :

Finally, I append a copy of a letter from the Office of the
Ombudsman to the Commissioner for Forests, Dr Drielsma, which
follows a complaint of the conduct of FCNSW in the briefing on the
TIIP Bill and in the days prior to and following the all-party
briefing meeting which you chaired. .

1 am sure you will be very interested in Dr.Drielsma's replies to
the questions of the Office if the Ombudsman, when they are
recieved, since they go to precisely the heart of the matters which
we complained of to you and your Independent colleagues.

I will forward a copy of any . reply by Dr Drielsma in due course.

In the meantime I look - forward to an opportunity to meet and
discuss the operation 6f the TIIP Act, ongoing. problems in the
. forests of the state's north east, and the nature and application
of the MOU between the Independents and the Government..

Yours sincerely,

John R. Corkill
Sydney Area Co-ordinator



PARLIAMENT OF NEW SOUTH WALES ‘
LEG!ISLATIVE ASSEMBLY OFFICE:  Suite 1, 1st Floor

50 Berry Street
MEMBER FOR SOUTH COAST NOWRA 2541

PHONE:  (044) 21 0408

(044) 21 0222
FAX: (044) 22 1180
MAIL: P.Q. Box 634

NOWRA 2541

12 August 1992

Mr. John R. Corkill,
Sydney Area Co-ordinator,
NSW Environment Centre,
39 George Street,

THE ROCKS. 2000

Deaf Mr. Corkill,
Thank you for your letter of the 25 June 1992.

The brevity of this response should indicate quite clearly how
I feel about the tone of your response.

I have been happy to meet with environmental groups. I have
given a disproportionate part of my time to this issue. I
consider matters indepth, but unfortunately from your view
point, I consider them from both sides of the argument, and
that seems to be the sticking point between us.

I have written to Mr. Hartcher and Mr. West in pursuit of the
written assurances given by the former Minister for the
Environment and by Mr. West in a discussion of the Timber
Industry Protection Bill.

I find the tone of your letter offensive, particularly in
regard to my "life history". It was only meant to demonstrate
to you, one who has little or no regard apparently, for the
rights of people to earn a living in a tough economic climate,
that I, at least, do appreciate the economic circumstances of
people adversely effected by legislation. A single minded,
uncompromising pursuit of goals, however laudable, without
sufficient indepth recognition of the human factors involved,
is totally unacceptable to me. I feel it would be a waste of
time to further correspond or discuss this matter with you,
although I will continue, as I have done in the past, to meet
with representatives of peak conservation groups.

Yours sincerely,

s~

hn Hatton, M.P.,
Member for South Coast.
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Mr John Hatton, MLA,

Independent Member for the SOuth Coast
P.0. Box 634,
Nowra." 2541.

30 -March 1992

. o << For Mr Hatton 8 personal attent1on >>

Dear Mr Hatton

Charter for Reform, Memorandom Of Understanding between the
Greiner Government and Independent Members of Parliament and the
Timber Industry (Inter1m Protection) Bill 1992.

I write, now some 2 weeks distant from the passage of the above
Bill, to report my observations and criticisms of the Parliament's. .
process, and your action in-considering this legislation.

I am taking the time to commit these views to paper since ‘I have
been asked by the media to comment on the role of the Independents
in the passage of this Bill.

. In making comment to the media I. wae, and remain, critical of Dr
Metherell in particular, for reasons which are not relevant- here.

I have also been critical of ‘you because of your action in
~ supporting the Bill. . _ ) g

I believe it is only'proper that my concerns are communicated to -
you directly. I attempted to do so fellowing the passage of the
Bill, via telephone, but you were unavailable.

From my limited contact with you 1 understand that fou value
feedback and accountability. You are a 'straight talker' as I am,
so I will not be 1nd1rect in my remarks.

My criticisms amount to an audit of the spirit, and even the
letter; of the '"Memorandum of Understanding between the Government

and Independent Members of Parliament' and the 'Charter for Reform'
i whlch preceeded L. '

1



As ' I wunderstand them, . these important documents

- encapsulate a philosophical view that government
the NSW Parliament, should be open, accountabl

-should. properly serve the public.interest.

! 'attéﬁpt .td‘
. and'particularly
e, democratic and

Your view, ‘and’ the view of - your colleagues Ms Moore and Dr
MacDonald, as ‘I understand it, is that you seek at every
.opportunity to pursue the ‘implementation of the principles for
urgent reform of the processes of government:; :

As I understand them, these principles include: .

* consultation on legislation involving major issues of public
) interest; e _ oo ' S
* the provision of public information with, or without formal
.. Freedom of Information requests; : '
i scrutiny of statutory authorities and, if necessary, their
forced aCcountability; : - L
* 'Third party rights' to permit any person to enforce breaches
: of law. : ' - ' . SR

My . understanding of the Independents' position was’ that +the
Independent MPs would consider every piec ' '
‘merits; and where-Bills were inconsistent wi
government reform, Independent MPs would prevail on -the Government
to ensure that appfopriatate'amendments were - incorporated into .
Bills to give effect to those principles. -~ : S

 Surprisingly, four actions in. conéidering' the ‘rimber Indust
{Interim Protection Bill, 1992 appear to me to gseriously contradict

these principles. What- follows is my assessment of these serious
contradictions. ‘ N - .

' On 'Freedom of Informéfion';..

A three page letter written on 26/2/1992 on behalf of the combined
NSW environment groups by their parliamentary "Environmental
‘Liaision Officer (ELO), Mr Peter Wright, was sent to your
Parliament House Office marked ‘Urgent’', 1t -
intervention to force the public rel

to the TIIP Bill. S

That informatioh féil brbadly;into three categories:

documentary
evidence of - , S , o
* actual or threatened.job losses due to the EFIP Act;
*  areas of timber supply lawfully available: and -
* details of the timber sdpply”required by the industry in th

immediate future. oo )
'In-a telephone conversation with Peter Wright on Monday 2/3/'92,
you agreed that this information was essential in evaluating the
TIIP Bill. At yYour request, Peter contacted your staffer, Arthur
King, and asked him.to contact the office of the Minister for CALM
to arrange for the supply of the requested information. '
2

-~



A second wrltten request was made . by me at that meeting,

. relevant ' information. Again, no commitment to
information. was made. :

- When I later briefly inquired of you,

apparently chose not to pursue the issue.

. critically examine, and even test,

i L I e

At the TIIP Bill brieflng the follow1ng evening (Tuesday 3/3/7! 92)
you were apparently unaware of this letter. It appeared that no
action had been taken by your office on this matter.

y’Desplte verbals pleas by myself, other’ Independent MPs and members

. of the Labor and Australian Democrat parties, for the information

requested to be made public, no clear commitment to do so was made‘_
by . FCNSW Commissioner or the Minister for CALM.

through
to. the Minister to clarify his response to the request for

provide ' the

you,

in the corridors and at the
1ift, of any. progress on the provision of the information-

~requested, you remarked that you had no power to compel the
. Government or FCNSW to produce such 1nformatlon.

I found such a remark difficult to accept from an MP on whom the
Government sought to rely in- the passage of the TIIP Bill. The

balance of power has already afforded you and your colleagues great‘
.ﬂscope to make requests and insist on matters of: princ1ple.

I agree that there is. no formal legal power to compel the provision
of information, relevant to matters of major public interest to
Parliament or to the public. The political power to force the
provision of information was however - -available to you, but you

The moral obligation to be an informed decision maker, and to

the- verac1ty of conflicting
claims made by vested interest groups and pub11c interest groups

was transgressed by almost all of the NSW Memhers of Parliament,
yourself 1nc1uded.

_Instead the con51derat10n of a Blll with far- reachlng 1mp11cat10ns

for the state's and nation's . ancient natural heritage was
symbolically debated in the Legislative Assembly without the
testing of. its two fundamental premises: the timber 1ndustry s
claim of an imminent 6,000 Jjob losses. and the Commission's

assertion .of its inability to  lawfully supply timber to the
industry because of the- Endangered Fauna(IP) Act, 1991.

On public consultat1on on legislation of major public interest.

'~ Apart from the hurly burly. of the last. minute Tuesday night

briefing on the TIIP Bill (3/3/'92) the Government did not consult
with the NSW environment movement, let alone allow the two periods
of 28 days for exposure and public comment as descrlbed in the MOU.
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Instead of attendxng a prior arranged briefing'wlth representatlves
of the environment groups, MPs attended a brieflng called by the

government. MPs had not heard the concerns of the  environment
. groups nor considered the dissection of the. inaccurate and
'mlsleading Government brleflng paper before that meet1ng

As.a result the env1ronment movement was. effectlvely frozen out of
any consultations or negotiations. We were deliberately excluded.

On 'Third Party Rights'

You specxfically ‘voted against an amendment to insert these rights_
rinto the. Bill. From my observatlon from the public. gallery, your

+ ~ vote was’' crucial in ensuring the failure of that and other
S amendments : '

Given the hlstor1cal practlce of permitt1ng third party rlghts for
.enforcement which .exists in NSW laws such as the Heritage Act,
1977, the EPA Act, 1979, the National Parks and Wildlife Act, 1984, :
and considering the public position of Independents regard1ng Third -
" Party Rights in the recent debate on the Protection of. the
Environment Administration Act, I found your. vote against this
. right of standing utterly bew11der1ng . ‘

As you know I have been 'a per81stent appllcant to the Land ‘and
Environment Court under these third party rights,. precisely because
FCNSW had been. breaklng NSW law with impunity- for several years,
and succe551ve governments had falled to enforce these laws.

By votlng against these rights -you have specifically denled me, and
others, the right to ensure that FCNSW does not breach the

provisions of the TIIP ‘Act, -as 1t has breached other environmental
laws. -

-,On accountability...

As you well know, the all party Parllamentary Accounts Committee
made many findings- against FCNSW in’ its  report of its inquiry.

Little ‘or no apparent action. - has been taken on the numerous
recommendatlons made within it. . Despite NEFA 5 attempts to obtain
the government's response to the Report of this Inquiry, the

Minister for CALM's 'letter to the Chalrman of the PAC is still
-secret and unavallable' . .

. The Commlss1on remains isolated and hugely unaccountable at a time
when major overhauls of agencies such as the Water Board are the
subject of intense public accountability exercises. The Forestry
Commission's claims, its advice and its operations are rarelyv
subject to any kind of credlble accountablllty processes.
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Its forest Management Plans permit no public participation or
public review. FCNSW's performance under FOI has been appalling,
provoking an Ombudsmans Inquiry. Frequently, annual reports of
activities in a Forestry District or Managment Area are still.
overdue 12 months after the time they are required to be completed.
There are numercus documented examples of breaches of the Standard
Soil Erosion Mitigation Conditions (SEMC) and other prescriptions
designed to safeguard  forest values during logging. Action in

inquiring into and remedying these breaches has been nonwex1stent
or’ pathet1ca11y slow. .

" The additional FCNSW accountablllty prooesses prov1ded-for in the
' TIIP Act is @ 3 monthly report on progress on preparatlon of EIS's.

No accountab111ty processes were provided to ensure that the
setting of levels of timber yield is ecologically sustainable, nor
are there procedures to bring FCNSW to account for its compliance
'w1th its own pOllCleS and prescr1pt1ons.

Ama21ng1y. after. all the claims and. assertions by FCNSW of the
impact of the EFIP Act, FCNSW is not even required to report.on the
operatlon of the EFIP Act and its effect on forestry!

TIL}P) Act rewards the law breakers..

Your pr1nc1pled position opposing and exp051ng acts of corruptlon
.is well known and has been h1gh1y commended within the community.

Yet the outcome of the TIIP Act rewards the lawbreakers, the
_Forestry Commission of NSW, and undermines the public 1nterest
campa1gners who have fought to enforce these laws._

Despite numerous flndings of the Land and Environment. Conrt
startzng with Kivi vs FCNSW in 1982, FCNSW has repeatedly broken .
‘the law in that it has not complied with the EPA Act's requirements

(ss. 111 and 112) to produce EISs where its activities are 11kely
to have a s1gn1f1cant affect on the environment.

It was this contlnung failure to prepare EISs in a timely manner
which gave the FCNSW the opportunity to contrive the crisis .of
'lack of supply' and dump the blame onto the EFIP Act.

So, having broken the law repeatedly' over an 11 year period,-
flnally FCNSW has had the application of ‘'those provisions suspended
from its sSphere of activity. Many other state agencies have been

able to comply with the EIS oblxgatlons but FCNSW has not & is now
exempt. )

Thus, in my mind, your support for this B111 and the exemption
from lawful obligations, is gquite 1nconsistent with your ‘pPrior
advocacy of proper, lawful conduct within government.

e



Parliamentarv reform abandoned...

The Independents 9081t10n on . the reform of the NSW Parllament has

won wide support from many observers of the operat1on of the Houses'
of Parliament.

Yet, contrary to your stated position on the need for reforms of
the conduct of the Parllament you voted for a government Bill
which involved the: I - .
* exclusive back room negotiations, involving at least the
. _ Government and Dr Metherell rather. than debate.on the floor -
of the House; '
manipulation of Government numbers in the division to pass the
Bill to the Counc11 on Friday 6/3/'92;
- emergency recalling of Parliament at considerable cost' :
* late 51tt1ng of the Assembly, until after mldnlght 10/3/‘92..

. Taking matters on trust and accept1ng_ undertak1ngs madg by
Ministers... : : -

After your two decades in Parllament and your recent declarat1on
of 'no more Mr Nice Guy', I was very surprised to witness you
accept verbal ‘assurances from government Ministers as being binding
commitments which would remedy  concerns exressed about the
shortcom1ngs of the proposed Bill. .

I do not trust these aSSurances and was'surprised that you did.

'Have the assurances made in the debate been extracted from the.

Hansard and confirmed in writing to you by the respective Ministers
as promised by Mr Moore?

'If so, will you release these commltments so that- they may be
publicly scrutinised and tested?

If not, are you still confident the Ministers will honour these?

" Far more importantly,  what happens if your trust in the Ministers'
. undertakings was misplaced or is betrayed and the basis for your
support for the Bill is severely undermined by subsequent events?

Consequences of-TILIP)‘Act.;.

'ﬁsrpart of your conclusion in the debate on the Bill you'Said that .
the Bill's passage would end the need for conflict over forests.

I was astounded to hear that claim. Had I, as-thersydney co- '
ordinator for the North East Forest Alliance been asked, I would
have advised the opposite There will be renewed, even intensified,

dispute over 1mportant forest resources, particulary wilderness,
put at risk by the Bill. , .



to matters addressed within legislation.

- expert impartial adjudicator of a broad ran

'In my view the Parliament was callously manipulated by hysterical

. NEFA provided a briefing note, .a briefing paper,

L

With access to Legal Aid greatly restricted; a cut of $500,000 to
legal aid funding; the appointment of vested interest industry
groups .to the Legal Aid -advisory committee; and the denial of
"third party rights' under this law, the public's access to the

-courts is becoming increasingly impeded.

With the Government's proven willingness to 'override' the findings
of the Court by pclitical intervention, our victories in issues at
law have been very shortlived. While the Court has a formal
requirement for and standard of proof, unlike the Parliament, its
capacity to consider environmental issues is nonetheless limited

With significant shortfalls in funding to the Ombudsman, and major

.ongoing complaints of police and other statutory authorities

actions going unaddressed for want of resources, our access to an
ge of disputes and

complaints has also been severely hampered. ' oo -

My confiderice in the competence ‘of Parliament, to separate fact

from fiction, and vested interest from public interest, has been

shattered. I doubt that it is useful for us to participate in the

NSW parliamentary process any further on this issue.

headlines, unproven claims by vested interests, and contrived
outrage from a screaming honking crowd specifically invited to
Sydney by the Minister and the Premier. Apparently as scripted by
the. industry, Parliament passed into law a Bill which had no basis
in fact, despite the misgivings of numerous MPs who, at various
times, called for the provision of relevant ‘'facts'. o

" We cannot easily go to the Court, to the Ombudsman as umpire, or -
to the Parliament and expect our very serious  public interest
concerns to be competently addressed. We cannot ev

en obtain basic
information which should be publicly available!

This analysis of the state of health of the civilised processes of
government does not equate to an end to forest disputes.

On the worth of attempting to inform MP's. ..

In éonclusion, may I ask, did you'reCiéVe and read any of thé

submissions made by NEFA as the body fighting for the forests

affected (the north east forests) when considering the Bill the
subject of a special recall of Parliament? - '

a. submission,

colour photographs, various maps, co-signed letters with other

.environment groups and had its barrister at your convenience and

-

7 '



the- conven1ence of other MPs.

From my’ po;nt of vlew, NEFA and the NSW env1ronment groups had
‘their act together, to the best of our ‘capacity considering the
lack of publicly available information, to ‘inform MPs but we were.
overlooked, 1solated and ignored. '

Perhaps you could advise of any d1ff1cu1ty or problem with our

critique of the TIIP Bill, or our preparedness for brieflngs and
negotiations? - .

.Certalnly your feedback on my comments and the spec1f1c last
questlon would be very much appreC1ated..

I am qulte 51ncere in requesting a response, either in writing or .
preferably'ln person which addresses the many'901nts ra1sed above.

Thank you for cons1der1ng th1s frank dlalogue.

Yours 81ncere1y,

1R Gk,

-R. Corklll h _ ' - ) . - |

A

cc Ms Clover Moore, Dr Peter Macdonald
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PARLAMENT OF NEW SOUTH WALES -; g
% & LEGISLATIVE ASSEMBLY . OFFICE:
'?A:(‘Jm . MEMBER FOR SOUTH COAST B |

t _ PHONE:  (044) 21 0408
(0a4) 21 0222

FAX:  (0a4) 22 1180

P.O. Box 634 -
NOWRA 2541

6 April 1992

.9 Mro J.R. Corklll, ) . .
‘The Big Scrub’ Environment Centre,’
149 Keen Street, i
LISMORE. 2480.

Dear Mr. Corkill,

I found it difficult to wade through your létter. You
obviously have no jdea of the demands on -an Independent Member
of Parliament. The amount of time that I put into the Forest
issue 18 disproportionate when one conslders the enormity of

the responsibilities that are carried. -

TR L (e
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o You would have had nothing to. criticise, if I had agreed with
3 . everything that John Corkill suggested. You have the luxury
; of baing single minded in this issue.. 1 have no such luxury.
It you are looking for the reason why John Hatton behaved ase
" he did, then you necd look no further than my family. With
six brothers and two sisters and my father on an Invalid
i pension since 1943 antil hiz death in 1379, 1 know what it is
R 1jke to be in a family with ;ittle-or on occasjons almost no
o " income and I am not prepared to throw people away- whether
g you believe it or not my heart is in the preservation of the
G ‘ forests. You speak of consultation and proper examination of
! ~ lagislation, yot the clear impression that I received. from you .
: and your colleagues is that you did not want the South East
_Forest Protection Bill to go before a Parliamentary Committee
and as ‘a matter of fact Geoff Angel thought it was simply a
.gtalling tactic on my part. : : - ' '
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i .1 read the Formby Report, the critique; of the Formby Report,
the critigue of the critique of the Formby Report dnd relevant
o gsections of the R.A.C. repoxrts. I have listened ad nauseam to
s _ both eides on the North Coast forests, despite youxr
b protestations. You complain of little or no access, yet the
o Forestry debate was lightyears away from any exparience in my
' eighteen years in the parliament, prior to the Charter of
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It is my belief that you had an enormous amount of input into
the debate. Was there ever an. occasion where conservation,.
fo:estry_and othaer interested parties sat around a table and .
discussed things with two Ministers present in the National
Party Room and again at the large semi-public meeting at which
the two Ministers were preeent. :
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that your case is not misrepresented.
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e e i o

Yourse u:incerely,

 ’'92-04-29 16:08 066 222676 . ~ BIG SCRUB_ENV. CEN 066 222 676

Jéhn Hatton, M.P.,

014 P02

what I f£ind fascinating is that you lecture ne from your side
"of it, and I get lectured by people on the other side of the
debate and criticised in my local paper for supporting the
Interim Fauna Protection Bill. On the question of the
Minister's written assurances, if you write me -a letter
confined to that, I will certainly be insisting on written
undertakings from the Minister. I rely on you to specifically
"outline those assurances, which will savé me time and ensure

I have forwarded a copy of this letter to my fellow:
independents, so that they might be aware of my response.
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Nick Greiner’s swansong,
a package of measures
designed to alter the
centre of gravity in the
environment/economy
contest, will soon be
debated in Parhiament,
Wwrites ANNE SUSSKIND.

HE FAHEY Government’s

first big test of will with the

Independents looks set Lo

begin. It centres on new

legislation which will pro-
. foundly alter the way the
competing pressures of environmental
protection and industry and develop-
ment are reconciled.

Everyone is waiting for the Indepen-
dent MP John Hatton to make up his
mind about the set of five bills,
collectively known as the Natural
Resources Management Package, due
to come before the NSW Parliament
this session.

Ask members of the Green movement

_ why they have protested so little about

what they have labelled the biggest
environmental onslaught NSW has yet
seen, and they'll tell you the ALP has
rejected the package — which it has
labelled pro-industry and anti-conserva-
tion — as have two other Independents.

Now they're hoping Mr Hatton —
who has expressed some reservations
— will, too, and they'll be saved the

trouble of mounting an all-out cam- .

paign against it.

The big supporter of the bills is the
National Party — led by the Cabinet
ministers Garry West, lan Causley, Wal
Murray and Robert Webster, who are
also the ministers in charge of the
resource and development portfolios.

But according to one Liberal parlia-
mentarian, those in government who
“adopt a more environmentally friendly
perspective” are alarmed by the package.

“It’s the calm before the storm,” he
said. “People on both sides are relying on
Hatton. The developers, the mining and
forest perspective are relying on Hatton
to get it through, and the Greens are
presuming that because Hatton couldn’t
possibly agree with all the provisions,
there is no need to fight the good fight.”

The package, which takes in the
Natural Resources Management Coun-
cil Bill, the Endangered and Other
Threatened Species Conservation Bill,
the Environmental Planning and
Assessment (Amendment) Bill, Forest
(Resource Security) Bill, and the
Heritage {(Amendment) Bill, covers all
aspects of public land use.

According to the Government, it will

make the resolution of environmental
disputes easier. When he introduced it, the
former premier, Mr Nick Greiner, said
the uncertain climate in which industry
has had to operate has meant it often
lacked confidence in making longer-term
investments in NSW, depriving the State
of job-creation opportunities.

The legislation's key feature is the
establishment of a powerful 13-member
Natural Resources Management Council
{NRMC) which will be responsible for
deciding the uses of all public land —
Crown land, State forests, national parks
and the State’s coastal waters — taking
into account environmental and eco-
nomic considerations.

Wal Murray, who made the Second
Reading speech in Parliament, said the

SHAFESPERREL

council’s composition would ensure that
industry and conservation interests were
reconciled, and that disputes were
resolved before decisions were made,
rather than after as has frequently
occurred at present.

But, environmentalists point out, the
proposed council is heavily skewed in
favour of resource interests.

Government bureaucrats and
appointees by far outnumber those who
are nen-government. Five of the seven
departmental heads will represent
resource interests. There are to be four
non-government members with special
expertise, appointed by the Premier —
three with expertise in resource eco-
nomics, natural resource extraction
and processing, and industry and

commerce, compared with one in
bio-diversity conservation.

The second bill, the Endangered and
Other Threatened Species Conserva-
tion Bill, would replace the Opposition-
introduced Endangered Fauna
(Interim Protection) Act. The major
upset with this bill is that it scraps the
NSW list of about 200 endangered
species in favour of the national list of
57. “Endangered” will mean likely to
become extinct in Australia in 20 years.

An animal reasonably secure nation-
ally — for example, the koala which is
secure in Victoria but endangered in
NSW — will no longer be protected in
NSW, and no longer be able to be used
by environmentalists as a pretext for
stopping activities such as logging.

Scientists, academics and conserva-
tionists are outraged by this, arguing
that true bio-diversily requires the
protection of species in differing
habitats; and that should a rare species
be wiped out in one State, we need the
back-up of another.

Unlike the legislation it replaces,
Murray said, the new one would
confine the scope of “taking and
killing” offences -- defined by the
Chaelundi case to mean the degrada-
tion or destruction of the habitat of
endangered fauna — (o those which
require proof of intent to “hunt, kil,
injure or capture” the fauna concerned.

The third bill in the Government's
package, the Environmental Planning
and Assessment (Amendment) Bill,
requires the Minister for Planning to
approve projects or activities proposed
by government agencies which are
likely to significantly affect the envi-
ronment; it does not seem to have
attracted much attention from the
environmental lobby.

The Forest (Resource Security) Bill is
based on the NRMC's determination
that certain forests be set aside for
timber production, so giving the timber
industry security of supply. It would
also see the industry compensated if
this supply is threatened by environ-
mental or other considerations,

The bill exempts the industry from
Part Five of the EPA Act in designated
production forests — that is, the part
requiring an environmental impact
statement — as the environmental
impact of those operations “will have
already been assessed by the NRMC™.

For the environmental movement,
the bill is obviously flawed as its
functioning is premised on decisions to
be made by a council it views with
extreme scepticism.

Also, tegal sources point out that
successive governments being locked
into compensation agreements could
prove to be a problem. For example,
should a forest prove to have a rare
plant of pharmaceutical value — and
should a government later want to
revise its position on logging — it may
find it politically and financially
impossible to buy its way out, just as
Greiner found with the Harbour tunnel.

Alsg, environmentalists point out, a
logger who closes up shop will be able
to virtually sell the logging rights —
tantamount to privatising forests.

The Heritage (Amendment) . Bill
excludes from the ambit of the Heritage
Act items of environmental heritage,
with the rationale that the natural
environment is protected by other
legislation, particularly the National
Parks and Wildilife Act of 1974

It also places Aboriginal places and
relics “outside the scope of the Heritage
Act” — a move severely criticised by the
NSW Law Society, which says it is the
only legislation covering Aboriginal

n countdown

places and relics which requires com-
munity consultation, and the Aboriginal
Lands Council which says it contravenes
the spirit of the Federal Race Discrimina-
tion Act by providing less protection for
Aboriginal than European heritage.

The forestry industry also has its
complaints, the most significant of
which is a demand that there be a “level
playing field” — that all natioral park
proposals in future be subject to social
and environmental impact statements,
just as developments are subject to
environmental impact statements.

But, unlike the environmental move-
ment which is aghast by the entire
package, the forestry industry’s com-
plaints can essentially be accom-
modated by modifications around the
edges of the legislation.

According to Brian Preston, a Syd-
ney barrister, who recently presented a
paper on the package to the judges of
the Land and Environment Court, the
philosophical basis of the whole pack-
age — implicit in its title — s
utilitarian. 1t focuses only on the
consequences to humans, and “tends to
reduce nature to a storage bin of
natural resources or raw materials™.

He said: “...the iatrinsic value of
the environment and its components,
including wildlife, is not recognised fin
the package].”

It's hard to get anyone in government
to talk about the package. Ministers
hide behind the fact that it cuts across
so many portfolios, and their press
secretaries shunt questions on it from
minister to minister.

So what next? Despite threats from the
more radical Green groups that the “hill
tribes will come to town™ and tatk by the
more mainstream groups of action plans,
nothing has yet eventuated.

Perhaps it's a hard one for the
environmental movement to take on -
its a complicated, legalistic package
which is difficult to wade through and
much harder to explain to the public than
the plight of a soft, furry animal caught in
the wake of a logging operation.

Hatton says he’s received lots of mail
from both sides, and intends to make a
decision as soon as he’s properly
considered the issues.

The package was Greiner's baby -
the last legislation he introduced — and
although Fahey has given it his official
backing, he is understood to be more
cautious about the political fallout.

Politicking aside, the choice is stark.
Do we set up a legal framework in
which there are few opportunities for
conservationists to challenge industry
and government or do we continue with
the messy business of fighting it out
battle by battle in the courts?

Conservationists would prefer the
second option — to maintain the status
quo — which at least leaves them in
there with a fighting chance.

-Anne Susskind is a Herald journalist.

—
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Mr John Hatton, MLA :
Independent Member for the South Coast ‘ .
P.0. Box 634, S L
'Nowra._2541 T L o

30 March 1992_

<< For Mr Hatton 8 personal attentxon >>
§ Dear Mr Hatton,
Re: Charter for Reform, Memorandum Of Understanding between the

Greiner Government and Independent Members of Parliament and the
Timber Industry (Interim Protection) Bill, 1992.

I write, now some 2 weeks distaﬁt'from the - passage of the above
Bill, to report my observations and criticisms of the Parliament's
- process, and your action in considering this legislation.

I am taking.the tlme to commit these views”to paper since I have -
been asked by the media to comment on the role of the Independents
in the passage of this Bill.

In making_comment to the media I was, and remain, critical of Dr
Metherell in particular, for reasons which are not relevant here.

I have also been critical of you because of your action in
- supperting the ‘Bill. ' o

"1 believe it is only'proper that my concerns are communicated to
you directly. I attempted to do so following the passage of the.
Bill, wvia- telephone but you were unavallable.

From my limited contact with you I understand that }eu value'
feedback and accountability. You are a 'straight talker' as I am,
so I'will not be indirect in my remarks. - '

My criticisms amcunt to an audit of the spirit, end even the
letter, of the 'Memorandum of Understanding between the Government

and Independent Members of Parliament and the '‘Charter for Reform
which preceeded ({t.



. As I understand them,'=these important documents attempt to
encapsulate a philosophical view that government, and particularly

the NSW Parliament., should be open, accountable, democratic and
‘should properly serve the publlc interest. ‘

Your view, and the view of - your‘ colleagues Ms Moore and Dr
MacDonald, "as I wunderstand it, 1is that you seek at every"
opportunity to pursue the 1mp1ementat10n of the principles for
urgent reform of the processes of government.

As 1 understand them, these principles 1nc1ude.

* _consultat1on on leglslat1on 1nvolv1ng major 1ssues of publlc
interest;

the provision of public informat1on with or w1thout formal
Freedom of Informat1on requests;

*

* scrutiny of statutory authorities and, ’ 1f necessary, thelr
: forced accountability; : o

* *Third party rlghts to permit any person to enforce breaches
© of law, X : ' -

My understanding of the. Independents' position wids that the
Independent MPs would consider every piece of legislation on its
merits; and where.Bills were inconsistent with the principles for
government reform, Independent MPs would prevail on the Government
to ensure that appropriatate amendments were incorporatéd into
Bills to give effect to those pr1nc1ples

Surprisingly, your actions in con51der1ng the Timber Industry
{Interim Protection Bill, 1992 appear to me to seriously contradict

these principles. What follows is my assessment of these serious
contradictions. ' : -

On_ 'Freedom ef Information'.

A three page letter written on 26/271992 on behalf of the combined
NSW environment groups by their 'parliamentary. Environmental
Liaision Officer (ELO), Mr Peter Wright, was sent to your
Parliament House Office marked ‘'Urgent'. It sought your

intervention to force the public release of 1nformat10n relevant
to the TIIP Bill.

"That information fell broadly into three’ categorles -documentary -

evidence of - - . ’

* actual or threatened  job losses due to the EFIP Act;

* areas of timber supply lawfully available; and

* details of the timber supply required by the industry in the
immediate future.

In a telephone conversation with Peter Wright on Monday 2/3/'92,

.You agreed that this information was essential in evaluating the

TIIP Bill. At your request, Peter contacted your staffer, Arthur

King, and asked him to contact the office of the Minister for CALM

to arrange for the supply of the requested 1nformat10n

2 -
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critically examine, and even test,

. testing cf its two fundamental premises:

At the TIIP Bill briefing the following evening’ (Tuesday 3/3/'92)

 you were apparently unaware of this letter. It appeared that no

action had been taken by your office on this matter,

Despite verbals Pleas by myself, other Independent MPs and members
of the Labor and Australian Democrat-partiest for the information
requested to be made public, no clear commitment to do so .was made

by FCNSW Commissioner or the Minister for CALM.

A second written request was made by mé at that meeting,'through'
you, to the Minister to clarify his response to the request for
relevant information. Again, no commitment to provide the

information was made.

When I later briefly inquired of you, in the corridors and at the
lift, of any pProgress on the provision of the information
requested, you remarked that you had no power to - compel - the
Government or FCNSW to produce such information.

I found such a remark difficult to accept from an MP on whom the
Government sought to rely in the Passage of the TIIP Bill. The
balance of power has already afforded you and your colleagues great
8Cope to make requests and insist on matters .of principle, '

I agree that there is no formal legal power to compel the provision
of information, relevant to matters of major public interest to
Parliament or to the public. The politieal power to force the
provision of information was however available to you, but you
apparently chose not to pursue the issue. :

The moral obligation to be an informed decision maker, . and to

the veracity of conflicting
claims made by vested interest groups and public interest groups

Instead the consideration of a Bill with far-reaching implications
for the state's and nation's ancient natural heritage was.
symbolically_ debated in the Legislative Assembly without the
the timber industry's
claim of an imminent 6,000 job 1losses and the Commission's
assertion of its inability to lawfully supply timber to the
industry because of the Endangered Fauna(IP) Act, 1991. .

On public consultation on legislation of major public interest. ..
Apart from the hurly burly of ‘the 1last minu
briefing on the TIIP Bill (3/3/'92) the Government did not consult
with the NSW environment movement, let alone allow the two periods
of 28 days for exposure and public comment as described in the MOU..
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-Instead of attending a prior arranged briefing with representatives
-0f the environment groups, MPs attended a briefing called by the
government. MPs had not heard the concerns of the environment
groups nor .considered the dissection of the. inaccurate and
.misleading Government briefing paper before that meeting.

As a result the eﬁvironment movement was effectively frozep out of
any consultations -or negotiations. We were deliberately excluded.

On 'Third Party Rights;... - *

You spééifically voted against'an_amendment to insert these rights
into the Bill. From my observation from the public gallery, your

- vote was crucial in ensuring the failure of that and other
amendments. R : ‘

Given the historical practice of permitting third party rights for
enforcement which exists in NSW laws such as the Heritage Act,
1977, the EPA Act, 1979, the National Parks and Wildlife Act, 1984,
‘and considering the public position of Independents regarding Third
,Party: Rights in the Trecent debate on the Protection of the
Environment Administration Act, I found your vote against this

right of standing utterly bewildering. '

As you know I have been a persistent applicant' to the Land and
Environment Court under these third party rights, precisely because
FCNSW had been breaking NSW law with impunity for several years,
and successive governments had failed to enforce these laws.

By voting against these rights you have specifically denied me, and

others, the right to ensure that FCNSW -does not breach the
provisions of the TIIP Act, as it has breached other environmental
laws. ‘ ‘ :

' On.accounfability...

As you well know, the all party Farliamentary Accounts Committee
made many findings against- FCNSW in its report of its inguiry.
Little or no apparent action has been taken on the numerous
recommendations made within it. Despite NEFA's attempts to obtain
the government's response to the Report of this Inquiry, the

Minister for CALM's letter to the Chairman of the PAC is still
secret and unavailable! : I

The Commission remains isolated and hugely unaccountable at a time
when major overhauls of agencies such as.the Water Board .are the
subject of intense public accountability exercises. The Forestry-
Commission's claims, its  advice and its operations are rarely
subject to any kind of credible accountability processes.

4 .
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Its forest Management Plang permit no public participation or
public review. FCNSW's performance under FOI has been "appalling,
provoking an Ombudsmans Inquiry.. Frequently, annual reports of
activities in a .Forestry District or Managment Area are still.
overdue 12 months after the time they are required to be completed.
There are numerous documented examples of breaches of the Standard
Soil Erosion Mitigation Conditions (SEMC) and other prescriptions
designed to safeguard forest values during legging. Action in

inquiring into and remedying these breaches has been non-existent
or pathetically slow. : :

' Thé additional FCNSW accountability processés provided for in the
TIIP Act is a 3 monthly report on progress on preparation of EIS's.

No accountability processes were provided to ensure that the
setting of levels of timber yield is ecologically sustainable, nor
.are there procedures to bring FCNSW to account for its compliance
with its own policies and prescriptions.

Amazingly, after all the claims . and assertions by FCNSW of the
impact of the EFIP Act, FCNSW is not even required to report -on the
operation of the EFIP Act and its effect on forestry! ‘ :

TI(IP) Act rewards the law breakers...

“Your principled position opposing and exposing7acts'of corruption
is well known and has been highly commended within‘the‘community.

Yet-the outcome of the'TIIP_Act rewards +the lawbreakers, the
Forestry Commission of NSW, and undermines the public interest
campaigners who have. fought to enforce these laws, ' *

Despite numerous "findings of the Land and Environment Court,
starting with Kivi vs FCNSW in 1982, FCNSW has repeatedly broken
the law in that it has not complied with the EPA Act's requirements
(ss. 111 and 112) to produce EISs where its activities are likely
to have a significant affect on the environment. -

It was this continung failure to prepare EISs in a timely manner
which gave the FCNSW the opportunity to contrive the crisis of
"lack of supply" and dump the blame onto the EFIP Act.

So, having broken the law repeatedly over an 11 yYear period,

finally FCNSW has had the application of those pProvisions suspended
from its sphere of activity. Many other state agencies have been

able to comply with the EIS obligations, but FCNSW has not & is now
exempt . ‘ 7 .

Thus, in my mind, your sﬁpport for this Bil1l, and -the exemption
from . lawful obligations, is quite inconsistent with your prior,
advocacy of proper, lawful conduct within government. '
"5
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Parliamentary réform abandoned. ..

The Independénts position on the reform of the NSW Parliament has

~ won wide support from many observers of the operation of the Houses
"of Parliament. S '

Yet, contrary to your stated position on the need for reforms of
" the conduct of the Parliament, you voted for a government Bill
which involved the: _ o ‘
ok exclusive back room negotiations, involving at least the

Government and Dr Metherell, rather than debate on the floor -
of the House:; : : ' : -

* manipulation of Government numbers in the division to pass the
"'Bill to the Council on Friday 6/3/'92: . o .

*  ‘emergency recalling of Parliament at considerable cost:

* late sitting of the Assembly, until after midnight 10/3/'92.

Taking matters on trust and accepting undertakings made by
Ministers. ., S Co _ s

‘Aftér'your two decades in Parliament and your recent declaration
of 'mo more Mr Nice Guy', I was very surprised to witness you
accept verbal assurances from government Ministers as being binding

commitments which would remedy concerns exressed abcout the
shortcomings of the proposed Biltl..

I do not trust these assﬁranqes and was surprised that you did[

Have the assurances made in the
Hansard and confirmed in writ
as- promised by Mr Moore? o
If so, 'will you release these commitments so th
publicly scrutinised and tested? .

If not, are you still confident the Ministers will honour these?

debaté-been extracted from the
ing to you by the respective Ministers

at fhey may be

Far more importantly, what happens if your trust in the Ministers'
undertakings was misplaced_or‘is betrayed and the basis for your
support for the Bill is severely undermined by subsequent events?

Consequences of TI(IP) Act...

As part of your conclusion in'the debate on the Bill‘you said that
the Bill's passage would end the need for conflict over forests.

I was astounded to héar that claim. Had I,
ordinator for the North East Forest Al
have advised the opposite. There will bhe
~dispute over important.forest r
put at risk by the Bill.

as the Sydney co-
liance been asked, I would
renewed, even intensified,
esources, particulary wilderness,

- 6
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With access to Legal Aid greatly restricted; a cut of $500,000 to
legal aid funding; the appointment of vested interest industry
groups to  the Legal Aid advisory committee; and the denial of
'third party rights' under this law, the public's access to the
courts is becoming increasingly impeded. :

With the Government's proven willingness to 'override! the findings
of the Court by political intervention, our victories in issues at
law have been very shortlived. While the Court has a formal’
requirement for and standard of proof, unlike the Parliament, its
capacity to consider environmental issues is nonetheless limited
to 'matters addressed within legislation.

With significant shortfalls in funding to the Ombudsman, and major
ongoing complaints of police and other statutory authorities
actions going unaddressed for want of resources, our access to an
expert impartial adjudicator of a broad range of disputes ani
complaints has also been severely hampered.. o

‘My confidence -in the competence of Parliament, to separate fact
from fiction, and vested interest from public interest, has been
shattered. I doubt that it is useful for us to participate in the
NSW parliamentary process any further on this issue.

In my view the Parliament was callously manipulated by hysterical
headlines, unproven claims by vested interests, and contrived
outrage from a screaming honking crowd specifically invited to
Sydney by the Minister and the Premier. Apparently as scripted by
the. industry, Parliament passed into law a Bill which had no basis
in fact, despite the misgivings of numercus MPs who, at various
times, called for the provision of relevant 'facts'.

We cannot easily go to the Court, to the Ombudsman as‘uhpire, or
to the Parliament and expect our very serious public interest

concerns to be competently addressed. We cannot even obtain basic
information which should be publicly available!.

This analysis of the state of health of the civilised processes of
government does not equate to an end to forest disputes.

On the worth of attempting to inform MP's...

In conclusion, may I ask, did you recieve and read aﬁy of the

submissions made by NEFA as the body fighting for the forests
affected (the north east forests) when considering the Bill the
subject of a special recall . of Parliament? '

NEFA provided a priefing note, a briefing paper, a submission,
colour photographs, various maps, co-signed letters with other
environment groups and had its barrister at your convenience and

7.



the convenience of other MPs.
From my point of view, NEFA and the NSW. environment groups had
their -act together, to the best of our capacity considering the

lack of publicly available lnformatlon to inform MPs but we were,
overlocked, 1301ated and ignored.

Perhaps you could adv1se of any difficulty or problem with our

critique of the TIIP Bill, or our preparedness for briefings and
negotlatlons° -

Certalnly your feedback on my comments and the spec1f1c last
questlon would - be very much appreciated.

I am quite sincere in requesting a response either in wr1t1ng or
.preferably in person which dddresses the many polnts raised above.

Thank you for con51der1ng—th15 frank dlalogue;'

Yours s1ncere1y,

R okt

.R. Corkill

cc Ms Clover Moore, Dr Peter Macdonald



JOHN R. CORKILL

ENVYV I RONMENTAL EDUCATOR, P L,_A‘NNER ,
POLICY ADVI SER '

E:ecuttve Officer: Green Appeal Inc.: Sydney Co-ordinator: North Bast Porest Alliance (NEFA)
Vice President: North Coast Environment Council Inc.; Environmeat representative: Coastal Committee of NSW.

. NSW Eavironment Centre, 39 George St, The Rocks. 2000. Ph 02 2474 206; Fx 02 2475 945;
. "The Big Scrub' Environment Centre, 149 Keen Street, .Lisaore. 2480 Ph 066 21 3278; Fx 066 222 676;

Mr John Hatton, MLA, Co 25 June 1992
Independent Member for the South Coast,

P.O. Box 634,
Nowra. 2541.

<< For Mr Hatton's
personal attention >>
Dear Mr Hatton,

.R Timber Industrx {Interim Protection) Bill, 1992.
1 refer to your letter of 6 April.

1 was disappointed that you did not reply to the issues raised in
my letter of 30/3/92 regarding your approach to and voting on the
Timber Industry (Interim Protection) Bill, with specific regard to
the Memo of Understanding with the (then) Greiner Government.

‘You indicated in your letter that you "found it difficult to wade
through” my letter wherein I detailed a number of instances where
I percieved an inconsistency with my understanding of the MOU and
your voting pattern on the TIIP Bill.

What was the nature of your difficulty°

I toodk considerabler effort to advise you of my concerns and .
requested in my letter .a clarification or correction of my
understanding of the MOU and sought a meetlng with you to discuss
this matter with you.

- \
Instead I recieved a recitation of your life history, and a listing
of information which you read: including documents relating
exclusively to the South East Forest Protection Bill.
You made no mention of the information prepared by the North East
Forest Alliance (NEFA)  specifically on the TIIP and its
implications for the forests of the north east of the state.



-2

In your letter you adv:se of '1ectures you recieved from me and .
the 'other side', ‘yet it seems a crucial distinction is not being
drawn . between approaches from. the environment movement, including
the North East Foreéest Alliance, who are PUBLIC INTEREST advocates
and the representations made by industry groups who plainly
represent VESTED INTERESTS in receipt. of considerable public
subsidies and discounts.

I attempted not to lecture in my letter and sought advice and
clarxflcatlon on matters of very serious dimension.

1 renew my request for a dlscu531on with you, in Sydney at your.
convenience, on this Bill, now an . Act, ‘and the Memo of
Understanding, which I understand has now been agreed to by the
Fahey Government. This request is a genuine search for under-
standing on my behalf, to which I hope you will sincerely respond.

I renew also myrtequest,that you pursue .the written assurances of
the Minister for the Environment and the Minister for CALM made in
the Assembly's debate during the passage of the TIIP Bill.

Further, may I suggest that you seek the ratification and
commitment of the new Premier and the new. Minister for the
Environment (when announced) to the commitments made by Mr Moore
when he was acting as Minister.for the Environment.
These commitments should be easily summarised from the Hansard, to
which you and your staff have greater access than I.

Finally, 1 append a copy of a letter from the Office of the
Ombudsman to the.Commissioner for. Forests, Dr Drielsma, which
follows a complaint of the conduct of FCNSW in the ‘briefing on the
TIIP Bill and in the days prior to and followxng the all—party
briefing meeting which you chaired. . :

I am sure you will be very-interested in Dr Drieismafs replies to |
the gquestions of the Office if the Ombudsman, when they are
recieved, since they go to precisely the heart of the matters which
we complained O0f to you and your Independent colleagues.

1 will forward a copy of any reply by Dr Drielsma in due course.

, In the meantime I look forward to an opportunity to meet and -

discuss the operation of the TIIP Act, ongoing problems in the
forests of the state's north east, and the nature and applicatlon_
of the MOU between the Independents and the Government

Yours 51ncere1y,

John R. Corkill
Sydney Area Co-ordinator



" OFFICE OF THE OMBUDSMAN. |
-~ . 3RD noonssocr.on‘gwmmf, SYDNEY 2000 R
. . TELEPH(NE: 286 1000

. Ourreferenee: 44838 JF.sms - -- ' . Enquiries: Ms Jo Flanagan "
- Your reference: -
1
Commissioper for Forests . . ". i o
Building2 = o o @1 JUN 1es2
'_423Ppnnantllill5_lload AN : o
9 PENNANT HILLS NSW 2120 '
Dear Dr Driclsms

o For your information, I ‘gnclds# !a copy of the letter of compl'ai_xit “and
E : o 'a;tnchment,s. : o - . ' .

1 _ . As_ you will note,‘ the complainani alleges that some. of the actions of the
Forestry Commission of New South; Wales (FCNSW) obstructed-and frustrated
the successful operation of the Endangered Fauna (Interim Protection) Act, - -

1991 by the National Parks and Wildiife Service (NPWS). . ‘Also, that the

I Forestry Commission of New South Wales repeated the timber industry claim
| ‘- . . that thousands of jobs would be lost in the industry, without having documentary
evidence to support such a claim. “Further, that. Forestry Commission of New
I ‘ South Wales refused to provide this' evidence and also failed to provide evidence
Al : 1o substantiate the claim that, as a: result of the EF (IP) Act, forest operations
é"'! _ could not be approved by Forestry Commission of New South Wales without

contravening the Environmental Planning & Assessment Act.

In order to assist me to decide whether this matter should be investigated under.
the Ombudsman Act, 1 would appreciate your response 0 the issues raised,
_together with your answers to.the Following questions: | e '

-

1. From the information provided?iﬁ the complaint, it aépéars that ap;iro{r'al was
- refused for activities in state! forests on the basis that the EF (IP)" Act

- equired that a liconce be oblained from the National Perks sad Wildife.

Service. - S
L -
i
. !
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1.1  Why was this done, when it appears from 8 Forestry Commission of
New South Wales memo (Attachment I) that staff should have been
aware this was not necessary? : . ,

12  Why, in these cases, didé D.istrict' Forésters-fail to exercise their
discretion to decide whether or not endangered species would be

impacted upon by the proposed activities?

Please advise whether staff used Forestry Commission of New ‘South Wales
resources to distribute timber industry material (as the complainant alleges

was done in the Tenterfield Office) and if so, the basis oo which this was -

The complainant alleges that you stated, during the meeting of parties
interested in the Timber Industry, (Interim Protection) Bill on 3 March 1992,
that Forestry Commission of New South Wales had not made and would
make no atterapt to check the industry's claim about employment levels.

" 31 Is this an accurate accoust of your. remarks?

32 Ifitis true, can you explain why the industry's claims were accepted
without question: by the (;‘,‘ommission. ~ : ‘ .
. o . :
33  If it is untrue, please provide the documentation on which the claims
: were based.’ : o

34 - Would you please proﬁtfe a copy of any record that may have been '

kept of the briefing session e.g. minutes or & transcript.

The briefing papér states that "'l.he implementation -of the S-year strategy is
running ahead of schedule. Six EISs are nearing completion and will be

- published this year".

~ However, the complainant aueg;ss that you admitted, at the TIIP Bill briefing -
session, that it was the Forestry Commission of New South Wales's failure

" to prepare ElSs in a timely magneér which limited the Commission's capacity

" to lawfully supply timber to the industry.

4.1 It this an accurate acooimt of yoﬁr remarks? -

. 42  Please provide a s{:heduie of all EISs with information showing when

they are due to be oompleted. _

Please provide a copy of the i’orcst Products Assoclation report on which
the Minister for Forests relied in his speech to Parliament.

Please provide a copy of all instructiohs from the Head Office of “the
Forestry Commission of New South Wales to Regional and District Offices .

in relation to the action staff sh%:dd 1ake to meet the requirements of the

" EF (IP) Act.

1 would appreqiaic your response to% the above matters within 28 days of the
date of this letter. ' : : : )

- Yours sincerely

o

fnr "1: pm_hnd_nman
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By CHRISTINE RAU end
SIMON KENT
ATTACKS on Inde-
pendent MPs by former
NSW Tourism Minister
Michael Yabsley have
put in doubt the future
stability of the Fahey

Government.
Clover Moore, one of

the Independents, said’

yesterday she was seri-
ously reconsidering her

" commitment to maintain-_

ing stable government in

NSW —unless Mr Yabsley

apologised for comments
he made last week against
both her and fellow Inde-
pendents John Hation and
Dr Peter Macdonald.
Mr Yabsley said on

ABC radic the Indepen- -

dents behaved iike “feral
cats”
“political low life™.
Under parliamentary
privilege, he accused John
Hatton of being a perjurer
and Clover Moore of tak-
ing bribes. He said he
would hate to be a patient
in Dr Macdonald's surgery.
Ms Moore said yesterday
she had since met Premier
John Fahey, who had
promised that Mr Yabsley
would be asked in Parlia-

ment next Tuesday to with- -

- draw and apotogise for his
comments. Mr Fahey has
not publicly censured Mr
Yabsley so far.

But Ms Moore revealed
the Premier had “agreed
to make a public state-
ment disassociating him-
self, his party and his
Government from the
comments made by Mr
Yabsley™
"She described Mr Yabs-

ley as a “very ugly person.

“I might add that 1 am
absolutely appalled by the
malicious lies he (Yabsley)
has been spouting -both
inside the Parliament and
outside it. I will not descend
to his level and reply. 1 will
only say that Yabsley is
beneath contempt.

and called them ~

- seen

ATTACKS: Mr Yabsley

“If this sort of thing
continues, then I must
question whether or not it is
worth putting up with slan-
der, lies and innuendo.

“I cannot take my seat
in the House now without
Yabsley calling out things
like *don’t sit near her,
you'll need to wash with
Dettol afterwards’.

“It’s plainly infantile’

—~and does nothing to
enhance the Westminster
system, which Yabsley
himself plainly cannot
come to grips with.”

Other key observers of
last week’s events also
yesterday joined the
debate over Mr Yabsley's
behaviour:

® Independent MP
John Hatton said Mr
Yabsley's attacks were
irrelevant.

*t 15 my view, and
Peter Macdonald’s too,
that the more the spiteful-
ness and uncouth lan-
guage came through, the
more positive the reaction

from within our elector-.

ate. So I was not at ail
concerned by it,” he said.

“If you have been
through the Wran and the
Askin days, and you have
the exchanges
between Punch and Wran,
and have been on the end
of the blowtorch—from

Yabsley it’s fairly irrele-’

vant stulf. L.
“1 spoke to Peter Mac-

donald briefly and he

thought two comments

. "APPALLED: Ms Moore
were over the top: one
which Yabsley was forced
to withdraw was some slur
about his medical prac-
tice; and he thought it was
bad form to make a
comment in front of
schooichildren on the
steps of Parliament (where
Yabsley said to the chil-
dren they were keeping
bad company in talking to
Macdonald).”

® Opposition leader
Bob Carr said Premier
Fahey had committed his
first major mistake by
saying he was happy with
Michael Yabsley's role.

“The electorate does not

want -vicious attacks
mounted on- politicians,”
Mr Carr said.

“If 1 were one of the
Independents, 1 would
ignore Mr Yabsley.”

® Opposition leader in
the Legislative Council,
Michael Egan, added: “1
think Mr Fahey's reaction
has been clumsy and con-
fused.”

@ Sydney Morning Her-
ald and Melbourne Age
poilster-Irving Saulwick
said personally he thought
Mr Yabsiey was debasing
politics and indulging in
personal abuse that was
“utterly unreasgnable™.

® Shadow Attorney
Getieral Paul Whetaa said
Mr Yabsley basically had
no standing or respect in
his own party, let alone in
the Opposition or the
Independents.

|7 R —

e



T ’ A Ay

B 1) Y -

INDEPENDENT
'‘COMMISSION
AGAINST
CORRUPTION

" REPORT ON INVESTIGATION INTO
THE METHERELL RESIGNATION/
. AND APPOINTMENT

. JUNE 1992

THREEHD S . 7 -y

'92-06-192 15:08% ‘PAGE = )7

Sectlon 74A(2)
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' 'Chapte:" 10

STATUTORY MATTERS
AND CONCLUSION .

The ICAC Act requires that Reports such as this must contain certdin
statements, and may contain certain recommendations. Those matters

are dealt with in this chapter,

1

Section 78(2) -

The Commission recommends that this Repori be made public forthwith,
The power to make such a recommendation {5 conferred by s78(2). The
consequence, pursuant to s78(3), is that a Presiding Officer of @ Houge
of Parliament may make the Report public, whether or not that House
is in sesslon, and whether or not the Repont has been laid before that
House. If that course is followed, the Report attracis the same privileges
and immunities es if it had been lald before that House.

I make this recommendation in the knowledge that the Presiding Officers
will exercise their own judpment. It may be convenient for them to
make the Report public In advance of the Parliament being recalled,
as 1 understand it is to be, to debate lis contents. I do think It important
that the Report becomes available 1o all - participants, others in the
political process, and -the public’ generally - at the same time.

r

There are five™ "affected™ persons within the meaning of §74A(3). The
preceding. subsection requires that the Report must include, in respect
of each such_person, a statement as to whether or not in all th.
clrcumstances the Commission is of the opinon that consideration should
be given to prosecution for a specified criminal offence, the taking of
action for a specified disciplinary offence, or the taking of action on
specified grounds with.a view to dismissing, dispensing with the services

-of or otherwise terminating the services of the person as a publlc official.

90-



The statement the Commission makes In respect of each of Greiner,
Moore, Humphry, Metherell and’ Hazzard is, that in all of the
circumstances consideration should not be given to prosecution for any
criminal offence, or the taking of action for any disciplinary offsnce. -

ﬁNb}ﬁi?ﬂét;nding the conclusion reached that the conduct of each -of,
=Qreiner and Moore was corrupt conduct within the meaning of the!

ICAC Act, the Commission is not lof the .opinion that consideration,
. should be given to the taking of action against either of them with a
['_v'icw to dismissal as Premier and Minister respectig_eggf The teasons have
already been stated. That action could only be taken, under the
Constitution Act, by the Governor unilaterally or on the advice of the
Executive Council. The former course is one which would be followed
only in the most extreme circumstances, and the latter could arise but
is unlikely to. The- political reality is that this Report will be debated
in the Parliament, and advice will be given to the Governor upon which
he will act as a result of that Parliamentary discussion and any

resolutions that may flow from &1t Would not be a responsible 'excrciié/

of the Commission's power for it “to state that the Governor or the
" Executive Council should supervene. The supremacy of Parliament must
be fecognised. ! ‘ ) .

tn declining to_make a statement that consideration should be. given to
dismissalf | am not to be ‘taken as arguing for or against that courss!
its mature and responsible

i
¥

JThe marier” now passes. to " Parlisment for
6:onside'rétion. ! '
The statement the Commission makes in relation to Humphry, Metherell
and Hazzard is that it is not of the opinion that consideration should
e given to the taking of action against any of them- with a-viewy to
iismissal, dispensation of services or the termination -of services As a
public official. ) :

The Death of Polltlcs?

When addressing the Legislative Aséembly in answer to the censure
~motion, on 28 April, the Premier said what follows. It Is one extract
‘alon from a long speech,

)

If what the Minister for the Environment did and what I did

was corfupt, then in my judgment every political appointment
that has ever been made in this State was corrupt. It will not
be the case of the Leader of the Opposition or of a Leader in

the Upper House reserving for themselves cerain positions that.

they intend to use .for political appointments. It will simply be
against the law. If what we did was wrang then let every member
on the other side of the House understend ihat the brand of

New South Wales right-wing Labor politics which has been its -

stock-in-trade over the past 30 years will be not just immoral,
but it will be seen ms corrupt and it will be sanctioncd- with all
the same feeling that has been expressed on this oceasion.
Ultimately, if what was done was against the law, then all
_ honourable members need to understand that it s, for practical
purposes, the death of politics in this State,

. Onee a political party is elected to office it will be against the
law for it to make decisions which are in any wey influenced by

political considerations. There will be no question of Government

paying particular attention, for example, 10 the needs of marginal

against the law. What the Opposition and the mediz have opened
up here is the very nature of politics itself.- that is, the conflict
between the demands of politics and the demands of public office..
Under the English common law very serious obligations to act
in the public intercst are placed on those elected to public office,

and. yet our highest public officials are at the same time pan of )

a political system. which is about what is in many ways & largoly
private interest in terms of winning or holding & szat or holding
office. This is a_ very difficull philosophical matter. In simple
terms, the philosophy, which was once called disinterestednass,
meant that once elected to Parlisment members were obliged 1o
ignore the interests of iheir constituents and act only in what
they considered 1o be the national interest, o

We here in Australin chose not to adopl that view of
-parliamentary office. When the labour movement gave us the
party system last century a clear decision-was taken 1o embrace
politics and make it an integral part of our system. ] am prepared
to sccept that community attitudes have changed, and that what
is tolerated ‘a1 one time is not acceptable at another. But every
member needs to understand that the standards that are implied
in this censure of me t_qc[ny are ‘entirely new standards and are

O

seats; it will no longer be just & mauer of politics - &t will be .

very sirict standards, I am not sure, when honourable memhers
have consldered them calmly in the bright light of day, that those
standards that are going to produce & workable system of
dcmocracy in our State, but they are standards that ought to be
left to Mr Temby and the ICAC to adjudicate on before thls
House comeés 10 make any serlous judgments.

In due course of time it will be for the Parliament to decide whether
the standard of conduct in_public life required by this Report Is unduly
high.{However 1 should make clear that the conclusion reached is bassd
Eﬁg;;tyiihi’ah’é ‘fact that Metherell's appointment ‘was 10 a public’service

- ‘position, there being & statutory requirement for appointment ‘.’“,_f,h"’

fl_bfgsis 791’ merit, -

Most of the other Jobs for the boys" examples given by Greiner in the
coursc of his speech, and presented before me, were of a different type.
As a matter of tradition, diplomatic and judicial appointments have been
utilised- by Governments as a form of patronage. Of course only the

“best should be appointed, but exceptions are not unknown. That is

particularly true with diplomatic appointments of members of the party
in power, whom it wishes to look after or sometimes get rid of, following
a period of Parliamentary service. There is typically nothing very noble
about such appointments, but the statement just made represents realily.
Similarly with respect to appointments of Ministerial staff. There is no
requirement, in law or practice, for such appointments to be made on
a merit basis, Most political parties in this country have been involved
in appeintments of Ministerial staff using o mix of eriteria including
.capacity, political connections, ideology, and perceived loyalty. Aparn
from the first, these criteria have nothing to do with public ssrvice
appointments, : '

‘

In conclusion, the Commission holds no stake in the outcome of the
Parliamentary deliberations on this Report. The statutory duty has been

- performed, a full investigation conducted, and a conclusion reached and

stated as to whether and whose conduct was corrupt within the meaning
of the ICAC Act. It is now.the responsibility of members of Pzrliament

“lto decide how seticusly they -view the conduct in question. The

Comniission will tum its attention to_the-balance of the invéstigation,

'whichhas 1o do with laws, practices, and procedures, and possivic

@ﬁges thareto,
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-

' 24th June 1992 -

‘Media Release - 25 June 92

URGENT GREEN ISSUES FOR FAHEY

. Peak environment groups have flagged two urgent issues with the
new State Premier, John Fahgy.'-_ -

They want the Premier to drop-the Government's Natural Resources :
‘Management package of five bills., - The package was released last week,

And they wdnt-the Premier to profect thé NaiioﬁaT ﬁarks‘system and Ser- -
vice against the constant attacks of the National Party.. ‘

PR

Natural Resource Legislation - 'pufe Bjelke Petersen'

Dr Judy Messer, Chairperson of the Nature Conservation Council of NSW _
said: 'The Natural Resources Bills if passed by Parliament, will ‘rapidly
escalate destruction of the NSW environment. The legislation is pure
Bjelke Petersen in philosophy,' she said. .

'"The Bills would:

reduce accountability of departments and-ministers;

*

* .reduce the transparency of dé&isions on‘key environmental issues; .

* increase the influence of vested interests over land-use decisions;

* allow secret decisions over compensation agreements and endahgered
species habitat; o :

*- po]iticise scientific repofting;

*

allow virtual privatisation of public resources.' .

Dr Messer said the bills would create an environment conducive to future
corruption in.Tand use and resource -allocation because of the lack of
pubTic participation and accountability provisions.

Wildlife, land use, water, coastal development, minerals, heritage etc
would be the subject of decisions by a Council dominated by the resource

- exploitation departments, ‘some of which are too.client-orientated in
terms of the industries which they are supposed to regulate.

Public information-and participation, citizen challenges in Court, public
exhibition processes, the environmental assessment process, could all

~

contd/.... .



Ms Clover Moore, MLA, 6 July 1992
Independent Member for Bllgh )
58 Oxford Street, Paddington. 2021.

<< For Ms Moore'§ personal attention >>

Dear Clover,

Congratdiétions!

Please accept the thanks of the North East Forest Alliance for your
adroit and poised handling of the recent debacle surrounding the
findings of the Independent Comm1551on Against Corruption against
Mr Grelner and Mr Moore.

Your radio & TV appearances were measured and polished in stark
contrast with the hysterical responses of the government.

My colleagues in NEFA believe -that you acted in the only manner
possible given the completé inability of Mr Greiner or Mr Moore to
accept the umpire's verdict, and resign in accordance with long
standing Parliamentary practice, and the requirements of their
professed 'honesty and integrity' ' ,

NEFA remains concerned however, that the Fahey Murray Government
will be little different from the Greiner Murray Government in
terms of its impacts on the natural environment.

We ask that you remain vigilant to attempts to further attack the
natural heritage and heritage legislation of this state or the ICAC
legislation. We ask that you not hesitate to withdraw your support
from the Fahey government if these attacks continue, or if the
actions of the new(?) government indicate a continuance of the
environmental vandalism and refusal to fairly resolve conflict so
characteristic of the Greiner Murray government.

We sympathise with you over the disgraceful 'personal attacks and
slurs originating from ex-Minister Yabsley, as we in the North East

Forest Alliance constantly suffer from similar unjustified slurs

by members of Cabinet and the timber industry.
Stay positive and keep up the good work!

Yours sincerely,

John R. Corkill
Sydney Area Co-ordinator



Mr Peter Macdonald, MLA, - . 6 July 1992
Independent Member for Manly,
35 Sydney Road, Manly. 2095. .

<< For Dr Macdonald's personal attention >>

Dear Peter,

Congratulations!

I write to thank you on behalf of the North Bast Forest Ailiznce fof your cool and straightforward handling of the
recent events which flowed from the Metherell affair and findings of the Independent Commission Against Corruption.

1 héard you on radio on several occasions and saw you once briefly on television, and believe that you came across
very credibly, in a confident but not arrogant mammer, guite unlike Greiner or spokespeople for the Liberal Party.

NEFA believes that you took the only course available given Greiner's refusal to step down, in the first instance,
his convenient 'memory losses’, his gross misrepresentation of what the ICAC Report said, and then his legal
challenge of Temby's assessment of the facts.

It's evident that if both Hoore and Greiner had stepped down prior to the ICAC hearings, in accordance with
Parliamentary practice, as did Neville Wran, or even after the handing down of the ICAC report, then the situation
which confronted you need never have arisen. It is outrageous for Coalition megbers to now atiack you for acting
properly in a situation created wholly because of inappropriate actions by Greimer and: Hoore, supported by the
Coalition!

It's this fondameatal support for Greiner throughout the debacle, and the vicioss attacks on Independent Mp's;
Temby personally and ICAC itself which makes KEFA think that little will change through a new Liberal leadership.
We remain concerned that the Fahey Murray Governsest will be little different from the Greiner Nurray Government
in terns of its impacts on the environsent or its stamdards of propriety.

e ask that you remain'vigilant to atteapts to further attack the uatural heritage and heritage legislation of this

state or the ICAC legislation. We ask that you not hesitate to withdraw your support from the Fahey goverament if

these attacks contisue, or if the actions of the new(?) government indicate a continuance of the enviromsental
vandalise and refusal to fairly resolve conflict so characteristic of the Greimer Murray goverament.

¥e syapathise with you over the disgracefni personal attacks and slurs. originating from éx -Minister Yabsley, as
we in the North East Porest Allismce constantly suffer from 51n11ar unjustified slurs by nembers of Cabiaet and
the timber 1ndustry

Stay positive and keep up the qood work!

Yours sincerely,

Joha R. Corkill
Sydney Area Co-ordinator
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© . Atatimé when other {ndustries throughout Australia 8 rastructuring for @ more competitive
i .o futurs , the NSW timber industry remetns a stagnant backwater of Nationel party protectionism,’
Lo 7 charecterisad by mismanagement and environmental vendalism. - .~ = .. N

b SR *$16m o publio ‘subsidy onnuatly (source NSW p;.lbliq ecoounts committee):
""" wg12m snnual roading subsidy. Construction bf roads end br idges for- logging operations
" costs the NSW {axpayer over $12m annuolly. Subsidisation of rcad construction discourages the
" esteblishment of .plentations and enoourages continyed réltence on logging in previously =
_ inaccesssbleoldgrowtharees: - . . © - - T L

PLEF N

G R

LR

. ®Raepested feilure to comply with Environmentel lows.- .~ SRR o
. Qver the past deoeds.end & half numerous oourt dacisions heve reveoled 11lagal 1ogging actiuvities -

+ by the NSW Foneswcommlsim.'1mlud1nofailuret_oprepm.‘a_-EISsandmstructlonof the
- '®Exemption from envircnmental lews Prior preparetion of-€1Ss is-required of all other

7 . industrysin NSW except the timber industry. This s despitethe industrys appalling record of

g ‘environmeantal vendalism. - A R R

. %Mismanagement : The resources assessment commission tias found thet 1t 1s misimanagsment.
" rather.than conservation which 18 responsible for econmomic probiems in the industry. Mer
decadss of of overcutting et unsustainable levels, the industryis now concentrating their efforts -
‘ on Lhe few remaining pockets of oldgrowth forest, ~ ~ = © L
oy . *Woodchipping :‘As eresult of continued mismenagament the industry is heading towards 3
© . collapss of the sawlog industry and it's replacement by woodohipping operations.

=Overseas coinpetition Within ton years controotion of poth the domestic. netive siwlog
P o industry end the export woodchip industry is inevitable ssa rasult of lerge scale plentation

" ®Resoyrce: sscurity This industry which hes squenderad resouroes, wested taxpayers money
.. and destroysd huge trects of high conservation valus forest is now pushing for resource security - .
- 1o lock up NSW public forests for the axcl ive benefit of vested interests. L
.- “Folse job loss: claims Despite hysterical campaigns by the tndustry bieming . - - -
..+ environmentaifsts for suppossd job losses the industry has failed to produce any.evidenceto
‘supportthessclalms. - - o ..o

- wAtteok on ‘Gublic aocess to courts inen unprecedentad stisck on demacratic prinoples the .
Gratner government has attempted to hamstring the legal process by denying public interest
groups access {0 courts, appointing prominent members of the timber lobby to the legat aid -

- review hmrdu'ldsleshinotl'refum&noof'_tm Statombumtnmsoﬁi_eé.- L

‘Tho Grsiner- government hes betrayed the publics ‘interest in responsible forest

.
5.
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' Current management practices sre geered towards removal of ‘Feinainitg of old wuwth

accompanied by a conversion of the sawlog industry to & low smployment woodchipping industry.

" This agenda by the industry is environmentally disasterous snd s threat to Tong term stable

emplovmsnt in lhe harawond sawlog industry

. NEFAs . plen: : '
| '*End oMd orowtn fmst mgmnq

*Rutucturo Nsw Forestrv cummmmn
'Reorlentntion of mlog induslry Prwimassisstmtomlogmmstoretml for -

. ragruwth and plantntlm baser resourcs quickly. .
_'Empl\esia on’ lnun value adding toensure maxlmum ﬂuw uf arnpluymant andotha*

emnmomic heneﬂts to rural cotnmunitius

' 'lmprwo lho stamhrd or raurowth forest mmmt

* End $12m ronﬂlng subsiw and ruhpluv the funds m astahhsh plantauons aspmlally on’
msrginal ag-lculturul lams.

' '=promotion. of shoit term pulp pnduet 1ndustrythrouﬂrmnfwestbaﬁdpulp o
' plmtatlonssmhusbunboo hempandeuf .

' “Base tond uae ‘decistons on scienttﬂc data ruther ‘then pulmoal oonnoctiona
_ *Creation of enmprahenslvo rwvo System to locate forest envlronmentsof mgh

" conservetion valus with a view to praserving range of 1orest typas hebitat of endanmraﬂ fauna. :
: ond remaining undisturbad forasi acnsystems -

Oid gruwth fqrest uming is aonce offmld rush type of 1nwstry. anoa the resource ts ramovad

major: restructuring is unevoideble. NEFA supports timely restructuring of netive timber -
industry to achievs the dual purpose of respensible environmental man:wment tqpther with a.
sawlog 1nd|.|stry oapwla of remnlnlng vldﬂe 1n tha long. ter'm o

‘NEFAs progromma 13 based on sound scmuﬁe and economic data. The Nsw public sccounts

committes and the Federal Resources Assessment Commission have buth released reports which '
substantially : validete the stand taken by NEFA oh forast isstm ,

' 'You oan help NEFA W becoming Involvad in protests writing lettars to politic1ans end
ap&rfs or by donating time enerw or monw lo help ﬂnd Q sulution 10 tha prolrwted bottlas
: ovar orasts. . ‘ ‘ '

R Hs(tnd lhnutlons to

NEFA CI- Big Sorub Emrlmnmont omtro
. 149 Keen St Lismore:NSW 2480
Ph 066 213 278 fax 066 222 676

o ’.‘Pﬁgﬁar}_ed_by the N°’tfﬁ'£ast Fbre'é.t, Attance
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MINISTER FOR PLANNING
AND

MINISTER FOR ENERGY

YOUR REF:
100 William - Street’ .
DARLINGHURST, Sydney 2010 "QUR REF: .
. _ . _ RML 42961
Phone: (02) 368 2666 e File No. 592,00590/001

Fax: (02) 368 2688

Mr P Wright o
Environmental Liaison Officer

Nature Conservation Council . . : _ ‘1

39 George Street - - -3 APR 1892
SYDNEY 2000

Dear Mr Wright '

I refer to your letter of 5 March 1992 regarding the Timber
Industry (Interim Protection) Bill 1992. .
I notice your .letter refers to an early draft of the Bill. Since
your letter, the Timber Industry (Interim Protection) Act 1992 has
been given assent. The Act incorporates some significant changes
from the version of the Bill to which you refer, and addresses

" some of the concerns you raise. - :

The Act was introduced to provide interim protection for the
employment of workers engaged-in the logging of certain forests
- and the wider timber industry. The Act also provides for a full
environmental assessment of logging operations being carried out
or proposed to be carried out on the land specified in the
schedules of the Act. : : - '
The introduction of the Timber Industry (Interim Protection) Act
is consistent with the Government’s continuing commitment to
addressing and maintaining a balance in the use of State forests
for the production of timber, whilst at the same time achieving
the protection of other values including wildlife and flora

~conservation.

Youii/éfi}erely
y )

Vot |

Robert Webster MLC
Minister for Planning and -
Minister for Energy

THE NEW SOUTH WALES GOVERNMENT
4% Putting:people first: by managing better
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 MINISTER FOR CONSERYATION
AND LAND MANAGEMENT

3

FOR IMMEDIATE RELEASE
26 FEBRUARY 1992

The Miniswer for Conservation and Land Management, Garry West, today sdid that the
Labor Party's endangered fauna legislaton was cavsing extensive  delays in processing
applications for soil conservation works, .

Ho said in Parliament that the legislation had seriously affected the administration of
Prowected Lands under the Soil Conservation Act and field operations carrjed out on -
private lands. , | L '

He said the Soil Conservation branch of the Department of Conservation and Land
Management was advising farmers and landholders to seek advice from the National Parks
- and Wildlife Service before: - - . :

- clearing or Ibg‘ging {whether on Protected Land or not)

- removing woody weeds, camphor Iaurels, bitou bush or other similar noxious
weeds : .
. draining land -

- draining existing dams

- ploughing of natjve griassiands, and

- | . gully filling where sidewalls may provide the nesting sites of chdangercd-fauna.

He said that where any proposal was likely to have a “significant impact on the
“environment of protected faung® the Department had a fegal obligation to call for a fauna
impact statement, ' -

“These statements will have to be brepa:cd by an éxpent in fauna ecology,* Mr West said.

"The legislation, which was introduced by Labor and supported by the Independents, is
absolutely ridiculous in its applcation, . ‘ :

It is deing the State up in red tape at a time when the community should be getting on
with the job of trying to make a decent living. _ | '

."This legislation not only is hurting foresery, it is hurting actvities All gcross the Stage,”

For further information contact Geoff Mort og (02) 230 2146,
Level 2. ISt M.\cquarie Strc::t. Sydney Austratia, 2000

o _Tekephone: (02) 251 8498 Foesimita- 1y 761 than
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Leader. of t he House

New South Wales Legislative Assembly

" Room 751
Parliament House

Macquarie Street - | Mr J E Hatton MP .
Tel: 2302436 | Member for South Coast -
Fax: 2216378 Suite 1, 1st Floor |
NOWRA NSW 2541

= 1SEP 1992

Dear Mr Hatton
TIMBER INDUSTRY (INTERIM PROTECTION) ACT, 1992

In March this year the Govemment gave various undertakings in
Parliament, with regard to the above mentioned Act, including that the
relevant Ministers would write to the Leader of the Opposition, the
Honourable Member for Manly and the Honourable Member for the
South Coast. These undertakings are now confirmed as follows:

1. Other Avenues of intervention should the Forestry CommisSion '
act in breach of-its-licence from the National Parks and Wildlife
Service and/or cause damaqge to the Enwronment

.‘q‘

o
The Govemment confirms that the Mmlster for the Enwronment
will not interfere with the exercise of discretion by the Director of
- - the National Parks and Wildlife Service in seeking interlocutory
relief in the Land and Envnronment Court to restrain the breach of
hcence

Lo

2. Concems raised by the former Memper for Davidson about the
' lack of adequate mechanisms to control logging on private land,
in_particular, land proposed to be cieared for agriculture.

Despite the resignation of the Member for Davidson, we confirm .
that it is not the intention of the Government or the relevant
Minister to allow private land clearing operations under the guise

of forestry or of logging or harvesting. The responsible Minister
.will be monitoring activities carefully using the procedures outlined

in the legislation.




Interim Protection Orders

The Govemment wishes to make it absolutely clear, that the Minister for the
Environment has not refused to implement any recommendation for the
imposition of an interim protection order that has been put to him. Ministers
have a duty to discharge their responsibilities and ministerial discretions in a
properly informed and reasonable manner on the merits of each case. This will
be applied in this, as all other matters.

Section 6 (2) ... If the Forestry Commission obtains an_environmental impact
statement after the commencement of this Act in respect of any logging
operations (on lands specified in schedules 1 and 2) the Forestry Commission,
is not to_carry out, or approve or permit, those operations unless the Minister
for Planning has determined it may do $0 in accordance with_section 8.

The Government guarantees that the increased resource needs of the
Department of Planning and its Director will be addressed so that this
commitment can be fully implemented. Seven new positions have been added
to the Department of Planning to allow for the necessary work on logging
operations.

Minister for Planning to be the determining authority for environmental impact
statements_on logging operations — Clause 8(2) — Clause 64 — Report by the
Minister for Planning

The Government accepts that the Minister for Planning, when making a
determination, will have to make a determination report covering similar matters
to those required by clause 64 of the Environmental Planning and Assessment
Regulation.

Minister for Planning to be the determining authority for environmental impact
statements on logging operations — Section 9(5) — consultation between the
Department of Planning and the National Parks and Wildlife Service.

With respect to wilderness the Govemment expects the Director of planning to
take into account any prior decision on wilderness assessments by Cabinet and
the advice of the Director of the National Parks and Wildlife Service.

Minister for Planning to be the determining authority for environmental impact
statements on_logging operations — Section 9(6) — Necessity for consultation
between the Minister for Planning and the Minister responsible for the Forestry
Commission when making a determination.

The Government believes that the operations Minister should have the right by
statute to make a submission because he is responsible for the operational
body. As part of that process, other Minsters may wish to make submissions
about these matters, this will be at the discretion of each Minister.



10.

11

-3 -

Section 9(5) Dr_Macdonald asks why subclause (5), where it reads "is to
examine the environmental impact statement”. does not read "examine and

consider”.

The Government confirms that it has been advised that there is no need to
import the works "and consider" because that it comprehended in the drafting
process by using the word "examine®.

Section 8(7) Dr Macdonald asks_in_relation to reports from_the_ Director of

Planning and the Forestry Commission being taken into account — What about

taking into account submissions from the public or public authorities?

The Government has been advised that the report of the Cirector of Planning
will include consideration of submissions from the public and other statutory
authorities that may have an interest. This is implicit in the Act as drafted.

Section 8, Mr Knowles, Terms of Management for Environmental Impact

Statem ents

Mr Knowles sought confirmation that the Director of Planning and officers of the
Department of Planning would be responsible for issuing of the Director's
requirements for environmental impact statements. Section 8(2) has been
interpreted to mean that the Forestry Commission must obtain Director's
requirements as if the Environmental Planning and Assessment Act applied.
Some requirements have already been issued under this arrangement.

We wish to reiterate Minister Moore’s statements that "It is certainly the
intention of the Government that the directors’ requirements be established by
the Director of Planning. That is now the case in the environmental impact
statement process that is required of operational departments including the
Forestry Commission. Therefore the Government does not believe that there
is any need for change in that regard”.

Section 11, Mr Hatton, Interim Protection Orders having the same effect as a
Stop Work Order

Mr Hatton, sought confirmation that the Interim Protection Orders would be
issued quickly if they were needed. This Government gives the undertaking
that the Minister responsible will not seek to shackle the Director of the National
Parks and Wildlife Service in this regard. In addition, should the Director of the
National Parks and Wildlife Service, in accordance with the amendment which
has recently been carried, wish to seek relief in the Land and Environment
Court to obtain a restraint for a breach of licence, he will be entirely free to do
$0.
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12.  Section 9, Wilderness Assessments

The Government wishes to confirm that wildermess assessments by the Director
of the National Parks and Wildlife Service will be completed and made available
to the Director of Planning and to the public when submissions are made, at the
time these matters are considered by the Director.

13. Section 9, Wildemeés Assessments

The Government has agreed to coordinate the wilderness assessment process
and the forestry impact statement process — this will enable the Director of
Planning, when advising the Minister, to have all the necessary material
available. As part of that process this material will be publicly availabie.

14.  Section 15, Relating to the reporting on the endangered fauna legislation

The Government agreed that the Report on Endangered Fauna legislation
would be available on 30 April to make it possible for that report to be brought
forward while the Parliament was still sitting. This timetable was met.

Yours sincerely urs sipcerely Yours sincerely
Garry West MP Robert Webster MP Chris Hartcher MP
Minister for Conservation Minister for Planning Minister for

and Land Management, and Environment

Minister for Energy
Leader of the House
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MEDIA RELEASE

TIMBER INDUSTRY OUTRAGE AT STALLED LEGISLATION

The State’s timber industry has reacted with outrage at the fallure on Friday ot the Government's
Timber Industry Protection Bill to become law.

Spokesman for the Forast Industrias Crisls Coalltion, Dr Blll Hurdltoh, eald the Bill represented the
last vestige of hope for an Industry plagued by political point-gooring end bureaucratic red.tape.

He sald he oould not understand why the Opposition and the Green Independents had bent over
backwards 1o onoe agaln incorporate unworkable amendments into the legislation. !

«This Bill represented a reasonable and practical solution to the growing Job-loss problem caused by
the Endangered Fauna legietation, but now the whole Industry appears to be agaln In [eopardy - all
because of a misgulded desire of some peliticians to appear green at any cost," Dr Hurditch sald.

He sald the Industry could not sgres with the ihree maln Opposkion/Green amendmants bacauge
thay would have Increased unoertglnty and riek for sawmillg, rather than providing some Interim
resourae Kecurity. S

“The Ides of putting all foreslry deolglon-making Inthe hands ot a quasi-academio ocomimitteo, aa
proposed by tha Opposition, put the whole State Forest log resouroe back Into the melting pol.

wrhere would ba simply no way of guaranteeing what forests wouid ba avatiable for long-term timber
production, and no way of convinelng Company Boards 10 Invest for further jobh creation and
investment,” he sald.

Dr Hurditoh sald he was devastated te learn on Frigay that the Opposition had sided with Terry
Methorell in supporting anather amendment which would virtually freeze vaet traots of forest land
while bursaucrats Inveetigated thelr wilderness potential, '

“t's simply not o to tse this Bill as a back-door way of eterilteing more forestry land « fand which
past Parliaments have committed to fong-term timber production. Fortunately, the gmendments were

knocked out In the Upper House, and the Blll now seems Iikely 4o be returned to the Lower Houge
noxt week," he sald.

Dr Hurditch sald the whola of country NSW was now watching to see who In the Paritament would
support the Government's version of the Bill, and who would continue to entertain the green
amendments almed at currylng shori-term city votes gt the expanse of long-tarm country Jobs.

e BNUB Bth March, 1882

For furthar Infarmation contasct Bill Hurditch on 02-264-1833 (oftice) or 018-214.062 (Mobfia),
02-412-1974 A/H; OR Anne Farr on 02-264-1633 or 02-806-5607 (AH).

The Forest Industries Crisis Coslition Is comprised of representatlves of major NSW Forest Industry
Corporations, the NSW Forest Products Assotiation, the National Assactatlon of Forest Industries, the
Forest Protecilon Soclety, Forest Indusiry Community Support Groups and the Construction Foreslry

Mining Employees Unjon, Forest and Forest Products NSW Division.
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HON MICHAEL EGAN MLC

Leader of the Opposition
Legislative Council .
Shadow Minister for Finance and Economic Reform

11 March 1992

OPPOSITION CALLS FOR RECALL OF BOTH HQUSES

The Greiner Government should recall both Houses of Parliament this week if it is
sincere about protecting jobs in the timber industry, the Opposition Leader in the .
Upper House, Michael Egan said today.

Mr Egan said that the Premier’s action in recalling only the Lower House indicated
his real agenda was to create a political crisis rather than protect jobs.

“The only way timber jobs can be absolutely guaranteed this week is by interim
exemption of some forestry and logging activity from Part 5 of the E. P. & A. Act.

"This section of the Timber Industry (Interim Protection) Bill 1992 has the
overwhelming support of M.P.’s in both Houses."

"But this vital section can only come into effect if both Houses agree on all the other
provisions of the Timber Industry Bill."

"If the Lower House this week votes to uphold the provisions it supported last week,

. the Upper House should immediately be given the opportunity to consider whether it

will bow to the Lower House’s wishes.

"Otherwise the legislation and jobs will remain in limbo for at least another week", Mr
Egan said. . :

D amant Hanes Sudney Phe (091 230 2244 Mobile: 018 261317 Fax: {02) 2302859 A H. [02} 523 2688
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Different soil moisture levels have created a mosaic of wet heath, dry heath and swamp.

light to lure unsuspecting men into the water to
drown.

For the Bundjalung people, the area of the
park was rich with food — wallabies, snakes,
birds, honey| turtles and their eggs, fresh water
mussels, waﬁer-lily bulbs, geebungs and pigface.
The continuous midden of pippy and, oyster
shells along the beach showsh&k&
environment provided/over many generations.
The bora ring to the east of Broadwater township
is one of the few reminders of a lifestyle now long
past.

The European use of the park area was fairly
low key during the first half of this century. A few
forest trees were felled to supply local needs; the
heath was used as a flood refuge for cattle and
as a winter location for bee hives. When the
mineral sand industry took off, Broadwater
became a target. The western part of the park
was mined and has since been re-vegetated. It is
only now starting to recover,

In 1965 the Sim Committee began its inquiry

28

the -

into the conflict between conservation and sand-
mining on the north coast. When they
investigated the Broadwater area, they found a
diverse plant community and an outstanding
inner barrier dune system. As a place to study
beach-forming processes, it was unequalled on
the north coast. The report recommended that
the proposal for a national park or nature reserve
be investigated. This eventually led to the
gazettal of the park in 1974. It now covers an

area of 373@ s

VEGETATION

Most of the park is covered in low sandy heath
with occasional patches of dry open forest on the
dunes, and swamps in the low-lying areas. In
August and September the wet heaths and
swampy lowlands are transformed by thousands
of pink, white, blue, orange and yellow flowers.

In the tough and dynamic environment of the
foredune, Coastal Spinifex and the fleshy Pigface
are the first plants to take hold. A little way back

Kzt
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Bob Carr M.p. %

Leader of the Opposition

CARR_WILL CREATE 5.000 HEW JOBS IN FORESTRY

State Oppositien Leader, Mr msh Carr, today tnveiled a package
of reforms aimed at creating an additional 5,000 jobs in the
forestry industry.

Speaking at Laber’s Annual State Conference, Mr Carr said hig
Government weuld Bncourage renewed investment inp the timber
industry - Supporting more jobs, better and saferx working
conditions and better timbeyp products.

"This isg good news for decentralisation and  regional
development . .

"Under John Fahey' s leadership the industry has one hand tied

behind itsg back.

"A Carr Labor Government will:
ensure new contracts for access to forestry Sources will
be conditional on & comuitment from industry to ade values
through new investment in machinery.

. reguiring indusiry to make a commitment to large scale
hardwood plantations through a "plantation levy™.

establish a new State Forest Board, replacing the

Forsstry Commission, Lo guarantea ecologically
sustaipable forestry operations. 9Yhe 3oard will comprise
Tepresentativeas from industry, unions and
environmentalists,

Corporatise pinewood bProduction in New South Wales under
the title Pine Corp.

"These plans ehsure conflict in the industry is Teplaced by
consensus,

"They mean plantation forestry can replace the destruction of
old growth forcsts.

"And  the intreduction of pau machinery will improve
broductivity ard cut the number of Serious accidents - now the
highest of any rural industry.

"The Wew Sonth Wales timber industry sustains alrmost 10,000
direct jobs - contributing 51 hillion to the State’s ecenomy .

-

AAAAAA Parliamens House: Macgu, rie S,Lgelet SYDNEY. 2000. Tel: 230 2310 Fax: 280 2604 .
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"My plans will give ths industry the long-term security it
needs.

"This will snsure thet cur State’'s forestry areas such as
those locetzd on the South end Morith Coasts will gain more
jobs and & guaranteed fulture fov their families.

"Wwith the right crcoursgemant and ingentives this key induscry
has am opeortuaity t3 develop ned domesiic and expori markets
genersting revenue tor Mew South Wales," ke Carr said.
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. notify the service .immediately.”
The commission . musi also o~
tify the NPWS of what it intend-
ed to do to gvercome or satigfac-
torily reduce - the impact of
-logging on these enimals. =
. Legisiation will be intfoduced.
"in Parliament next week ‘as
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" Messrs Cotkill or Hur-
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. beaches or drill for. oil

on the Barrier Reef. i
.- One would think that

" the size of their salaries -

. .. cntitles them to have , .
g SOMC pOWETS of thought |
.and planning for the :

those who .-
our.

the service of threat- .

" | -ares ‘outside

| uy claims thousands of jobs have

_* | stand-down_orders from the In-
.'| ‘dustrial Relations' Commission.

" .| in the industry should be saved:
| - @ Extinct’ bat found - P7

of o Govcfﬁmc:ﬁi strategy 10 pre-

seive logging jobs. .

‘agemient Minister Mr
said Cabinet on. Wedneaday night

" approved the Timber Industry [

(Interim Protecilon) ‘Bill in & bid
o _gave up lo

- It would partially circumvent

. the Bnvironmental Planaing and
* Assesment ‘Act, which requires
.environmental impact siatements

can proceed.

" Mr West said the l:egisl;tioh'

. would reveit. to the June 1990

- strategy of Premier Mr Nick

Greiner which presarved ‘the mor-

-;torium on loggin 1;30 1: State
_ forests covering, 180, eclares
E— on the Nonhnsﬁoast, but _in. the

Jinterim - allowed
operitions. in. the 120,000 hect

de those arées. - -
The legisiation. would effec-

| sively provide security for the in-
.| dusiry pending the outcome of
'} environmental impact statemenis
-] in old growth forests, he ssid.’

. .Meanwhile, the. forestry indus-
‘been threatened by - the ALP’s:
tectipn) Act and:wday will seek -

Mr. West -said it was now up

fo the five Lower House inde-
pendents to decide whether jobs

-
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i - Garry West'’

jobs o tie |

‘to be completed before logging’

‘forestry

Endangéred Fauna {Interim Pro-

F SIJONE-S'.‘. |
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[ DREAMING OF A ) '
PROSECUTABLE

REA

- 'Prosecutable Reality’ Under Scrutiny -
NSW Pollution_' Policy Goes On Trial in the Courts

A case in the Land and Environment Court is exposing the failings of the New South
Wales Government's policy -on pollution licensing. Brown v Environment Protection
_Authority and North Broken Hill (Trading as APPM) has been more than a year coming,
- and is set dOW@ for a two-week hearing in the Court from 21 September 1992,
C

. 4 C ‘
The gaszées to the heart of the way the NSW Government's 1990 policy of "prosecutable
* reality’ #a pollution licensing. Thé policy has seen pollution limits systematically relaxed *
-as the State Pollution-Control Commission (now the Environment Protection Authority)
. has reviewed pollution licenses over the last two years. '

, The Shoalhaven Papermill Case oy _ zz{f N Lher
s Mr A. J. Brown is.a former [:irector.of the Con ation-Council of e South East R€gion,
*?_H‘fﬁ \ 2 S- _ law-student-at-the-University- of NSW,) Hi< case concerns the 'licence to pollute’ issued
/ _ %" by the SPCC in October 1991 t0-the Shoalhaven Papermill, operated at Nowra by North

'I‘gw E W% 4 Broken Hill Ltd (APPM). The mill pipes effluent into the Shoalhaven River estuary.

v A am C
\"’L‘Z_ M\ "%? &“’"}i]nder 'prosecutable reality', APPM's pollution licence was relaxed in 1991. Through the
’\*M:,?'L,ju - 1980s, the licence limit on one indicator of effluént impact (BOD) was set at 50 mg/l.

\"M} ¥ While APPM was-putting-out-imexcess of this; pollution-officers were-working to reduce
‘M—JLO MMMS level’ﬁm the 1991 licence, the Government lifted the 'never to be exceeded' limit
Lo 40 720 mg/l. Under 'prosecutable reality', APPM was licenced to pump out its pollution at

\ on \“@1 d, 0( fourteen times the previously allowed intensity, and at four times the overall load. . v
‘L on O .+~ As well as arguing that the Government failed to exercise its licensing discretion properly
' 2 tﬂ\ﬁﬁ according to the law, the case claims that APPM must prepare Environmental Impact
& ‘1 g -Statements like other industries, and that the Government should have to consider such a

P . ‘ -
\m\ HW\ ‘statement before issuing a pollution licence. This has never happened before.

What is 'Prosecutéble Reality'?

L oAS 'Prosecutable reality’ was developed by Environment Minister Tim Moore in 1990, when

e he directed the State Pollution Control Commission (now the EPA) to systematically
review pollution licences. The aim was to bring the.conditions in the licences into line
with the actual amount of pollution currently being released by industries. This was a-
response to public awareness that many industries across NSW had been releasing
pollution in excess-of their licences, sometimes for ycars, with the full knowledge of the
Government - a situation highlighted by the testing by Greenpeace of the effluent of
industries such as Caltex (Botany) and BHP (Port Kembla). '

The review began with the "Top 100" polluters, including APPM Shoalhaven. Under the .
policy, the Government moved the goal posts of pollution regulation, making legal what
for years. had been illegal. In theory it was to be accompanied by enforceable Pollution
Réduction Programs, but it has (1) relieved pressure on industries to move toward clean
production, (2) created as much uncertainty as before, (3) proved no more enforceable than
before, and (4) has not been accompanied by adequate technical assistance.

. GROWNvEPA & APPM + SHOALHAVEN PAPERMILL CASE 1992 + NSW LAND & ENVIRONMENT COURT



n Hatton,

Member for the South Coast,
P.0O. Box 634,

Nowra. 2541.

<< For Mr Hatton's personal attention >>
~ Dear Mr.Hatton,
Re: Charter for Reform, MOU between Grelner Government and

Independent Members of Parliament and
Tlmber Industry {Interim Protectlon) Bill, 1992.

I write, now at some 10 days distance from the passage of the above
Bill, to report my observations and criticisms of the Parliament's .
process, and your action in considering thlS leglslatlon

I am tak1ng the tlme ‘to reduce these views to writing since I have
been asked by media to comment on the role of the Independents in
the passage of this Bill. :

In making comment to the media I was and remain critical of Dr
Metherell in particular, for particular reasons which are not
relevant here. 1 have also been crit1ca1 of you’ because of your
action in supportlng the Bill.

‘I believe it is only proper that my concerns be communicated to you
directly. I attempted to do so following the passage of the Bill,
via telephone but you were in tran31t and unavailable.

]
From my limited contact w1th you I understand that you value
feedback and accountability. You are a 'straight talker' as I am,
so I will not be ind1rect in my remarks. .

It is not my intention in providing thlS feedback to be offensive..
Please do not construe these comments as an attack on you
personally. Perhaps through your response to my concerns I may be
edified, or perhaps you may see the validity of my concerns and
take steps you consider approprlate

My criticisms amount. to an audlt of the spirit, and even the
letter, of the 'Memorandum of Understanding between the Government
.and Independent Members of Parliament' and the 'Charter for Reform'
which preceeded it :

As 1 understand them, these important documents attempt to
encapsulate a philosophical view that government and particularly
the institution of the NSW Parliament should be open, accountable,
democratic and should properily serve the public interest.



SEARCH FOR A VISION FOR |
THE COAST

A 4 day Vision Quest for the future of the north coast is being
planned by the North Coast Environment Council (NCEC) for April
22nd -25th. : )

While the vision quest will focus on many of the issues identified
by the NSW Parliament's Coastal. Inquiry. undertaken by the

Legislative Councils' Standing Committee on State Development, the

«

INTERESTED IN - *
YOUTH THEATRE?
and
ENVIRONMENT AL
[SSUES?

scope of the gathering will be very much broader. :

As well as reviewing the past and the present. the vision quest will
be future oriented and aim at integrating the great many good examples
of ecological sustainability. into a fuller picture of life in the next
millenium. ' . )

NCEC's functioning and its role in achieving progress towards the
vision, will be a particular focus. Places for the vision quest are

Ollie Heathwoood and the Ra Ra
Youth Theatre are currently devising
two major works. both musical plays.
with a strong emphasis on visual
theatre and focus on environmental

limited. but the Council and its members such as the Big Scrub will - 1Ssues:’ : :
report in due course. , ' One involves young teenagers and the
' : - . other older people. Ollie needs crew

for both productions - lighting.
sound. stige management.

These plays will be performed at the
Rochdale Theatre in June and July. If
you would like to be a part of this
dynamic empowering theatre please
call  Ollie ©~ on 893 247,

A

"

Volunteer L
. POSITIONS VACANT:
_FQREST .DEFENDERS

Volunteer positions - includé:
y ¥ forest scouts: -
" *blockaders:
* media spokespeople:

*vigl keepers; .
* tripodd sitters and daredevils;
* police liaison: .
* transport drivers. ,
* aeologists:

+ * camp cooks and support teams:
~ * botantists: '
* zoologists and . . - * other emergency crew!

These posiuons are coming vacant in the immediate futufe - forest actions are planned soon but may conmenes af any line.
Forest Defenders should have a committhent to nen-violent direet action. and to protecting our naeal henage. Willingness 1o be
arrested is desirable. though not essential. Previous wildemess camping and blockade experience &ior equipment would be an
advaniage! Inivative and a sense of humour are essential! : : -

These jobs offer no tinancial reward b great job satistaction and pleasant working conditions. Scope forskills development,
training and significant advancement exisis! Working hours will be flexible but may tnvolve short notice of u start, Overtime and
recreational leave to be negotiated on site. ‘ '

Please contact your local environment centre 1o express an interest in this work, to find our more information and 1o link
into the North East Forest Alliance action network. Thanks 10 Greiner- Murray mnonty government and the Foresimy
Commussion of NSW there will be ptenty of work in the forséeable tuture.

Registration forms available at the Big Scrub,

. NEFA ‘ _
Managing 'old growth' forests better by putting Earth first! =

DIRECT ACTION

U



Your view, and the view of your colleagues Ms Moore and Dr
MacDonald, as I understand it, is that you seek at every
opportunity to pursue the implementation of the principles for
urgent reform of the processes of government.

As I understand them, these principles include:

* consultation on legislation involving maJor 1ssues of publlc
interest;

* the provision of publlc 1nformat10n with, or without formal

‘ Freedom of Information requests;

% "scrutiny of statutory authorltles and, if necessary, their

- forced accountability; .

* " 'Third party rlghts to permit any person to enforce breaches
of law; o

My understanding of the Independents position was that the
Independent MP's would consider every piece of legislation on its
merits; and where Bills were inconsistent with the principles for
government reform, Independent MP's would prevail on the Government
to ensure that appropriatate amendments were 1ncorporated into
Bills to give effect to those principles.

Surprisingly, - your actions in considering the Timber Industry
(Interim Protection Bill, 1992 appear to me to be 51gn1f1cant1y
inconsistent with these principles.

On 'Freedom of Informatlon : :

A three page letter written on 26/2/1992 on behalf of the combined .
NSW environment groups by their parliamentary Environmental
Liaision Officer (ELO), Mr Peter Wright, was sent to your
Parliament House OQOffice marked 'Urgent’'. It sought your
intervention to force the public release of information relevant
to the TIIP Bill. ' .

That 1nformat10n'fe11 broadly into three categories: documehtary
evidence of -

* actual or threatened job losses due to the EFIP Act;
.k areas of timber supply lawfully available; and
* details of the timber supply required by the industry in the -

immediate future.

You were apparently unaware of this lettefs' existence ? days later
when asked at the TIIP Bill briefing of FCNSW's progress in
supplying the requested information. It appeared that no action had
been taken by your office in the intervening perlod

'Desplte desperate verbals pleas by myself, "other Independent MP's
- and members of the Labor and Australian Democrats parties, for the
information requested to be provided in the public domain no clear

commitment to do so was made by FCNSW Comm1531oner or the Mlnlster
for CALM .



A second written request was made. by me at that meeting, through
you, to the Minister to clarify his response to the request for
relevant information. -'Again, no commitment to provide the
information was made. ‘ R '

When I later briefly ingquired of you, in the corridors and at the
l1ift, of any progress on the provision of the information
requested, you remarked that. you had no power to compel the

Government or FCNSW to produce such information.

Coming from an MP on whom the Government sought to rely in the
passage of the TIIP Bill, I found such a remark difficult to accept
since the balance of power has already afforded you and your
colleagues ‘'great scope to make regquests and insist on matters of
prlnciple.

That there exists no formal legal power to compel the provision of
information relevant matters of major  public interest to the
Parliament or into the public domain is not disputed. The political
power to force the provision of information was available to you,
in my assessment, but apparently you did not pursue the issue.

The moral obligation to be an informed decision maker, and to
critically examine, and even test, the veracity of conflicting
‘claims made by vested interest groups and public interest groups.
was transgressed by almost all of the NSW Members of Parliament,
‘yourself included. .

Instead the consideration of a Bill with far reaching implications
for the state's and nation's ancient natural - heritage was
symbollically debated in the Legislative Assembly without the
testing of its two fundamental premises: the timber industry's
claim of an imminent 6,000 job losses and the Commission's
assertion of its inability to lawfully supply timber to the
industry because of the Endangered Fauna(IP) Act, 1991,

On public ceonsultation on legislation of major public interest...
Apart from the hurly burly of the Government's last minute Tuesday
night briefing on its Bill there was no consultation with the NSW
environment movement by the Government, let alone the two periods
of 28 days for exposure and publiC'comment referred to in the MOU.

Instead of attendlng a prior arranged briefing with representatives
of the environment groups, MP's attended a briefing called by the
government. MP's had not even heard the concerns of the environment
groups nor considered the dissection of the inaccurate and
misleading Government briefing paper before that meeting..

As a result the environment movement was effectively frozen out of
any consultations or negotiations. We were deliberately excluded.



On 'Third Party Rights'...

You specifically voted against an amendment to insert these rights
into the Bill. From my o¢bservation from the public gallery, your
vote was crucial 'in ensuring the failure of that and other
amendments. ‘ :

Given the historical practice of permitting third party rights for
enforcement which exists in NSW laws such as the Heritage Act,
1977, the EPA Act, 1979, the Natlonal Parks and Wildlife Act, 1984
~and cons1der1ng the public position of Independents regarding Third
Party Rights in the recent debate on the Environmental Offences and
Penalties Act, I found your vote against this right of standing
utteriy bewildering '

As yvou know I have been a per31stent applicant to the Land and
Environment Court under these third party rights, precisely because
FCNSW had been breaking NSW law with impunity for several years,
and successive governments had failed to enforce these laws.

By voting against these rights you have specificaliy denied me, and
others, the right to ensure that FCNSW does not breach the
provigsions of the TIIP Act, as it has breached other environmental
laws.

On_accountability... ‘
"As you well know, the all party Parliamentary Accounts Committee
made many findings against FCNSW in its report of its inquiry.
Little or no apparent action has been taken on the numerous
recommendations made within it. The Minister’s response to this
inquiry is stlll secret and unavailable!

The Commission rema1ns isolated and hugely unaccountable at a time
when major overhauls of agencies such as the Water Board are the
subject of intense public accountability exercises. The Forestry -
Commission's claims, its advice and its operations are rarely

subJect to any klnd of credible accountability processes.

Its forest Management Plans permit no publlc participation or
public review. FCNSW's performance under FOI has been appalling,
" provoking an Ombudsmans Inguiry:. Frequently, annual reports of
activities in a Forestry District or Managment Area are still
overdue 12 months after the time they are required to be completed.
There are numerous documented examples of breaches of the Standard
Scil Erosion Mitigation Conditions (SEMC)} and other prescriptions
designed to safeguard forest valuesd during logging. Action in
1nqu1r1ng ontc and remedying. these breaches has been non~ex1stent
or pathetically slow.

The additional FCNSW accountability:processes_provided-for in the
TIIP Act is a 3 monthly report on progress on preparation of EIS's.



No accountability processes were provided to ensure that the

setting of levels of timber yield is ecologically sustainable, nor

are there procedures to bring FCNSW to account for its compliance
with its own policies and prescriptions.

Amazingly, after all the claims and assertions by FCNSW of the
impact of the EFIP Act, FCNSW is not even required to report on the
operation of the EFIP Act and its effect on forestry!

TI{IP) Act rewards the law breakers. ..

Your principled position opposing and exposing.acts of corruption

is well known and has been highly commended within the community.

Yet the outceme of the TIIP Act rewards the 1awhreakers, the
Forestry Commission of -NSW, and undermines the public 1nterest
campaigners who have fought to enforce these laws.

Despite numerous findings of the Land and Environment Court,
starting with Kivi vs FCNSW in 198272, FCNSW has repeatedly broken

"~ the law in that it has not complied with the EPA Act's requirements

(ss. 111 and 112) to produce EIS's where its activities will have
a significant affect on the environment

It was this cont1nung failure to prepare EIS's in a timely manner

. which gave the FCNSW the opportunity to contrive the crisis of

'lack of supply' and dump the blame onto the EFIP Act.

So, having broken the law repeatedly over a 11 year period, finally
FCNSW has had the application of those provisions suspended from
its sphere of activity. Every other state agency has been able to
comply with the EIS obligations, but FCNSW has not & is now exempt.

Thug, in my mind, your support for this Bill, and the exemption
from lawful obligations, remains a major inconsistency with your

prior advocacy of proper, lawful conduct within government.

Parliamentary reform abandoned.

The Independents position on the reform of the NSW Parllament has
won wide support from many observers of the operation of the Houses
of Parllament.

"Yet, contrary to your stated position on the need for reforms of

the conduct of the Parliament, you voted for-a government Bill

which involved the:

* -exclusive back room negotlatlons, 1nvolv1ng at least the
Government and Dr Metherell, rather than debate on the floor
of the House;

* manipulation of Government numbers in the division to pass the
Bill to the Council:
*  the emergency recalling of Parliament at considerable cost;

* the late sitting of the Assembly, until after midnight.



Taking matters on  trust and accepting undertakings made by
Ministers. ..

After your two decades in Parliament and your recent declaration
of 'no more Mr Nice Guy', I was very surprised to witness you-
accept verbal assurances from government Ministers as being binding
commitments which would remedy concerns exressed about the
shortcomings of the proposed Bill.

" I do not trust these assurances and was surprised that you did.

Have the assurances made in the debate been extracted from the
Hansard and confirmed in writing to you by the respective Ministers
as promised by Mr Moore?

If so, will you release these commitments so that they may be
publicly scrutinised and tested?’

If not, are you still confident the Ministers will honour these?

Far more importantly, what happens if yout trust in the Ministers’
undertakings was misplaced or is betrayed and the basis for your
support for the Bill is severely undermined by subsequent events?

. Conseguences of TI(IP) Act...
As part of your conclusion in the debate on the B111 you said that-
the Bill's passage would end the need for conflict over forests.

1 - was astounded to hear that claim. Had I, as the Sydney co-
ordinator for the North East Forest Alliance been asked, I would
have advised of consequences the direct opposite. There will be
renewed, even intensified, dispute over important forest resources,
particulary wilderness, put at risk by the Bill. '

‘With access to Legal Aid greatly restricted; a cut of $500,000 to
legal aid funding; the appointment of vested interest industry
groups to the Legal Aid advisory committee; and the denial of
'third party rights' under this law, the public's access to the .
courts is now becoming increasingly impeded. :

With the Government's proven willingness to 'overtop' the findings
of the Court by political intervention, even our wins in issues at
law have been shown to have been very shortlived victories.

While at least the court has a formal requirement for and standard
of proof, its capacity to. consider environmental issues is
- nonetheless limited to matters addressed within legislationm.

With significant shortfalls in funding to the Ombudsman, and major
‘ongoing complaints of police and other statutory authorities
actions going unaddressed for want of resources, our access to-an
expert impartial adjudicator of a broad range of disputes an
complaints has also been severely hampered

" With our confidence in the competence of.Parliament, to separate
_fact from fiction and vested interest from public interest, quite

6



Shattered the usefulness of part1c1pat1ng in the NSW parllamentary
process is dubious to say the least,.

In my view the Parliament was callously manlpulated by hysterical
‘headlines, quite unproven claims by vested interests, contrived
‘outrage from a screaming honking crowd and, as scripted by-the
industry, passed into law & Bill which had and still has no basis
in fact.

We cannot easily go to the Court, the Ombudsman as umpire or to. the
Parliament and expect our very serious public interest concerns to
be competently addressed. We cannot even obtain basic information
which should be publlcly availahle'

This analysis of the state of health of the civilised processes of
government does not eguate to an end to forest disputes.

On the worth of attempting to inform MP's...- o
" In conclusion, may I ask, 4did you recieve and read any of the
submissions made by NEFA as the body fighting for the forests
affected: the north east forests; when considering the Bill the
subject of a special recall of Parliament?

NEFA provided a briefing note, a briefing paper, a submission,
colour photographs, various maps, co-signed letters with other
environment groups and had its barrister at- your convenience and
the convenience of other MP's. :

From my point of view, NEFA.and the NSW environment groups had
their act together, to the best of our capacity considering the
lack of publicly available information, to inform MP s but we were
‘overlocked, isolated and ignored.

Perhaps you could advise of any ‘difficulty or problem with our
critique of the TIIP Bill, or our preparedness for briefings and
negotlatlons°

Certalnly your feedback on my comments and the spec1f1c last
dquestion would.be very much appreciated.

I am quite sincere in requesting a response, either in writihg.or
preferably in person, which addresses the many points raised above.

Thank you'for considering this frank dialogue.

Yours sincerely,

J.R. Corkill
cc Ms Clover Moore, Dr Peter Macdonald |

7 -
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v Unglusicn, where epprpriste, of sunset clauses o
legisiation to =xpend @n cthe process intyoduced by che
Goverrment of progressive veview and elfminavion of

'. radm&n‘ lgglglaﬂl;}n ana rﬁgﬁl a-t—-‘-m'

vij |Review of structures of depaztments, — Statitory
authorities and similgr bodias to e dealt withk thyough

: the proposed Trisnnial Review stzucTure; and "
¢ii] Bsvablish a systen of gtarements foz legislation on its

1)
1)
1i1)

iv)

case basis, as provided for im Item ¥ below.

vi)

vii)

The Govermment acknowledges that the eurrent lLaws relating to
electoral funding are in nesd of everhmul, In particular the
artificial distinetion between "maintenance” and “eglection”
donations €O political parties should be eliminaved. ™e
Govermment will clarify rne texms of rhe Inquiry by the Joint
Select Committes o Blecticn Funding 1in accordance with
Annexure D. B N

Elemsnts of Reform

1)

1%

financial, social or Epvironmental Imoact.

entanion
sudget Session 19954
Immedliate.

Ongedng-

Budget Session 1991,

Ongolng and te ba digcussed, if neécessary. on a case oy

gnd of May 1992 (rtHrough Drocess iR Ttem ¥ below): and
July 1992.

Expanded termsc of refevence for Commirtes 4in Eerms ot
Annexure D. - :

I i

siiminstion o rthe distinction Detween "election” and
"maintenance" donstions to political parties.




for Implsmentation
1) sudget fession 1091; and
ii)  Fo'be Iacerperares in Legisiavion following prasentation

of the repor- of tha Sslect Commitnee which is expecued
prior ta ERe and of mﬁy‘xssaa

THe Goversment and Indevendsnt Nem.‘aera agree That thers iz a
need tel strengthén the Soveranent's FPreedom of Informatlon Ac
to allow <the publﬁ- access Lo all Government 1n£qzmatlnﬁ
ynless a compeliing case can be ms@e for such intormaerion
remaining sonfidetitizl ,

L) Any alaeim for the exemprion of & Jgocument fram the
provisions of the FOI Act WMST c“mmtraw that the
release of that parmiculsr documsnt Would come within 2
cavegory or would have psrtigular effects such that.
releass of the dccument weuld be eontrary to the publl
interest. fublic interest td De deflned <o axc'lude:
anBarrassment or Lloss of confidence in the Gouvernment or
an agenecy, tnat release woula lead to confusion on Lhe
part of the appliicant or that zelease of the @acumen&,
would 1éad co twhe applicant misintergreving or
misunderstanding the I{nformation canza$n94 in 'he
document.

1i) The following are %o be the only sXsmpt agencles: the

ICcxe, DPP, <ths nmmudsman and the Auditor-Gensral 1n

relation to their cperational functicns but not thelr

. genaral agmirisnpyation, and the functions of 3tate

agencias (such as The Srats Eank) that compete With thn
private gecuor.

iii) The POI Act is ro agpiy to Logad ﬂbvamrt ©n the same
broad basis ss LT dges te State !

i) The present 47 day stalutory rﬁaﬁ' 5&}:@: for responsal
should be shortened r_o 21 dsvs. W
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viii)

i)
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As the Opposition s aBls

~o atcess FOI fhrough g
readsy of tne oppasirionts adminiscrative sudget.
provision should be made tnroudh The Parlisment, for a
budges &allowancs for mawcr parLies and Independent
Ralysals to procest oi the grounds of “unreasonablé
Aemand" ©n an agaticy'd yesourLas srould bhe mads &
raviewab;e.éate:mina&#ﬁp;unﬁtr che FGI AFT.

fha sremasy Will advige ageneiss ghat, in prefaerencs O
whe tefusing of an appitéation surguant o “unreasonebie
damanas? provisIons. trz  ageuncy Sholld pegotialis 2
Tonger perigd Lo Com 1y which ssuld baleance Lae righes
8¢ aacass 0T the applicant with the needs of £he agenacy .
ro giscmarge its funcniohal chligaticnd.

™e ai;sr:;ic; Court, I8 daeciding any appeal under the FOL
Act, will pe requirad =0 consider any Yeport Gar
recommandarion sf the Onbudsman .

Tne Ombudsman Wwill Be enabled O recommend cnanges Lo
agencies’ #oI procefursas =0 ‘that they petter conform

with the requi_remen:s 5f the Act:

Tha Omoudsman, should he consider it appropriate, will
he abls TLO include in nis report on any agency
decerminaticen, commant tThat. notwithstanding the exampr
status of a Aceument,, LT ehould, nonetheless, be
released. in the public interast.
Rev! _ partificates will he undertaksn bY
the Supreme Court rarher knan the District Tourt., Oniy
in the case of Cabiner documents and Executive Councii
documents will the minyster's ability Lo confirm the
certificate be racained, Howevar, the requirements for
the issue of such certificatas will be -_s}t;rgng_'qmned by
syricularise in the

providing that ©tne Miniscer must P2 :
which the dccument ia -dlﬁa&imed_.

certificate the basls upon !
ra be a Capinet document, including reasons SUppOTLing
sucli assertion and findings of fact lesg« wWho prapared
cne document, whan and in what contaxt) .

taw enforcement and public safety dogumsnts will only be
exempt from Lne onl Act if it cah be Shown that the
yelease of the COOCLEeRt woiild ner be “in rhe public
incerest", publlc ipterest LO pe detfined as above and
gupiect ©o review bY tae Suprane Court.

paview of Ministerial
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- 1)
iiy
A44)

“iv)
v}

»yi)

~the District Court's xeview of charges a reguirement

I respect of law enforcement and pukblic saferty
documents, the public imtsrest gualificarion will Yemain
and ministerial Carthélcanea_wiﬁy,ﬁegratainwﬁ put the
decision of Ttne SuprEme Court will beé binding. The
Rovernment snd the independent Members &gree To discuss
‘further how to protsch extramsly sensitive information
tn this area. '

Mindsterial Certificeges will ne langer be available for
inrerstate FOI docyments.

The five year tins rule yrior to the cormencemant of ths
roT Aot for existing GSELments is 2O La repealed; and

The Premiex has nade an Ordex specifying the fees @nd
éharges t©o be imposed dn respect Qi applicacicns under
the 0L Act. 4 reducrion in chérges by one half is
provided for in spscial cases of financial hardship,
applicants undsr che age of 18 years, eapplicants
;g@glying'en pernali of non-profit organisgations chat can
demonstrare financial hardship and which applicants
Wwhose applicerions reliate to information it is d4n the
public interest to make available, The oOrder also
provides for 20 nours free processing time in respect et
applicants wno apply for decumsnis relating to CTheir
pexrsonal affairs.

charges made by an agency in respect of an FOI
application are presently subject To internal review and
external review by the Ombudsman and the District Court.
while vhe Ombudsman has recommendation powers only, the
District Court ‘has the power to vary the charges imposed
by the agency. The Goveryment is prepared t¢ build into

ghat the Couxrt take invo account matters set out in the
Order and any recammendation made by the Ombudsman.

Draft legislacion by June 1992,
Drafc legislation by June 1§92;

Part of tThe Loc Government Reform lagiglation to be
anacted by the . of May 1992,

sracute Law Reform Bitl., 159%.
1991 Budget.

gtatute Law Reform BAILl, 1991,
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vii) Premier's circulay te be distributed in November 1991.

viiij To be iacluded 1in legislation pursuans ©& (1).

ix) a5 tor (viii).
%) s tor (wili).
%xi) as for (viii).
xidy As foxr (viii).

xi1d) As for [(wii). Subjedt ro reviaw By the Government and
chie Tadependent Merbexs dn June 1712,

) If not technically appropriace for Ststute Law Reform
5i313a, separate snort 8411 early is 1382 Autumn Session.

The Gover:ment concurs with the view of the Independent
Wembars that rheres should be & wider range of information
provided by statutory authoritiee¢ and by departrments in thelr
annual reports.

4 Board minutes of suaturory  autherities shall be
available for public inspaction .in accordance with the
dratt’ memo attached (Annaxure Ej. 'If it bacomes
apparent that some Boards are not complying with the
spirit of cthe Memorandum, than, through the ongoing
consuitation process. an appropriate review Mechanism,
such as the Ombudsman, gould then be implemented.

ELY An examination will bas undertvaken of mattsrs currently
omitted from ennual reperting requiremsnts which might
be reguizred.

iii) An examination wilil be undertaken of A any furchey
measures which might be desirable to ensure greater
standardisation of tormat 5f anfual reports. '

iv) Ministers to repori te rarliament apy failure to meun
report deadlines.

v) Sessionzl ordars shall provide for brief dohare on
printing of reports.

ﬂ._ “nd
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o 11) méman will ‘hEye free wunfettered agcess
: m&mm documents SR garryiag. cufl his ﬁunc?crme

B noTwithetanding obligacions of sacrecy, duties a:
sonfiderce and -he laws velating Lo public intersst end
legal professisnal privilege except in relation to
, fapipet documents. A  similar provision will be
b gstablishad for the MU tor~General. Cabinaz documents
aFe to be defined 3§ PaY Scnedule T of the POT sex, |

E

444 . gtavutory proz‘.::s.o'l fof the r!§§3 of cthe ombudsman To
report directly $he Prediding officers of r.he'
Pazlienment 8T any t.ni'h.- Similar pravisicns to PPy o

the Auditor-Senerai: &NG

. '_mi Sy report presented €9 the Presiding Officers by the
. mbudsman oY Auaiiop-Ceneral ©o be jabled Ly  aach

. h $rasiding Officer in the xalevmm: Hause on t;he girsc

- it:*'inq day following the raceipet of the report and be
mubja to Qepavae or 1if Parliament is not sitting,
releasad forthwith by each presiding officar and actract
privilege.

Smentarion

i) Sgatutory changes in re'-pt-:c:t o this polnt are to be
introduced by the snd of November 1992. In the interim

. the changas to pe implehmented by an Instructich To

£ Ministers. |

- 11)  See (i) above
i1i) Ead of November 1832, X

' iv) THe Premiar will write to the Presiding Officexs asking
tor implementaticn by Convention.

Statement of Princicle 5

o The Government shares the 1-x&cpenaem.s e:mam w&: the broed

) issue of T"third party" zights in the legal s:'}ptpm o

parcicular the Government .a.grisra;. with the pr ﬁéyedn eﬂnm o

tha Environmental Oifences and PSenalties Act ' to giva third

parzies standing in enviromsental :-Qw@"d m&‘r
concern ©o be looked 2t on a case by case basis, |
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, The GoyesAment s not. ucweves, [repared fa support blankev
X lewsslazien and considers chek the Tyles of standing ays
: importast in Srea gating legal gernainny fcE EHIrd parcies wag

dve making @ 5101‘:‘5 Qr AT
ok Gf‘f‘iﬂm eppravals or dech

g fheily Affadirs on the basis

Budger Segsion 1931,

tem F .

The Indepentent Memhers and the Goverrment acknowledss
the compiexity -**’ 2. Apabey of f8eues vwalised by e
Indepandent Meroers. The parties therefore agres Fo
es\'.abluh monthly comsblpacions s oo ens;u*e rhat Sne
: SpLrit &Znd intent of The Indspendent Membeds' proposzls
Ard  aczommcdarted Ln  ¥he mosC pracucﬂ. snd .- gosts
effactive manner, In particulay, It iy ackaowledged-
' ghat a lavge legisispave programme will bDe reguired i3
give effsct to thisz agreement. The Government and ‘tho
pendent Members agree te digoprs sny - Lining
d.&.tngulm.es which might arige and To #or  qurnally
=acq¢p:ab1e timarable shouid this 'ba necessaxy. :

Item G

The: Irdepe;tdem. Members acknowledge that the cher-m;lez'l-: .
ras alse **zm.;.ated 1ts incent em to pursue othexr

= « .glements of Parl iamentary refcorm ifncliuding a suatutorys
A detinivion of the precincts of Parliament and a review
of the Parliamenrtary Evidence Act. The Indeperident

. Members -agree to cikcuss with the TLeader of  the
: Goverament. of <the Legielative AeS 1y Propusals Tor

further matvers of reipgym of T . Lament pursusnt tq

i Trem H bealow, ' _ =
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Timber Industry (Interim. Prorectzon) 1992

~ SCHEDULE 2—LAND 'SUBJECT TO PROPOSALS UNDER
SECTION 7 OF WILDERNESS ACT 1987 ALSO SUBJECT TO -
MORATORIUM ON LOGGING OPERATIONS

. _ (Secs. 3, 5, 6, 9)
Those areas of land the subJect of proposals received and being”

"considered, as at the date of assent to this Act, by the Director. of~

National Parks and Wildlife under section 7 of the Wilderness Act’
1987 and referred to for the purposes of the proposals as follows

Guy Fawkes

Mann (but not including that part of the land that.is the snte of the
proposed Mosquito Creek Road) :

* Washpool (but only including: those pafts of the land that are .
within -Glen Innes and Casino West Management Areas). '

New England (but only including those parts of the 'land that are -
within Styx River Management Area)

Werrikimbe (but only including that part of.the land that is within
the Wauchope- Management Area)

Barrington (but only including those parts of the land that are
- within Gloucester and Chlchester Management Areas)

Macleay Gorges -
Deua

SCHEDULE 3———TIMETABLE FOR ASSESSMENT-OF
WILDERNESS PROPOSALS REFERRED TO IN SCHEDULE 2

(Sec. 7)
" Proposal ' o * Date
Guy Fawkes ~ 31 October 1992
Mann =~ .31 October 1992 -
Washpool _ "~ .31 October 1992
New England ' 31 May 1993 -
Werrikimbe 31 May 1993
. Barrington \ . 30 September 1993
- Macleay Gorges . 30 April 1994 '

Deua : 30 September 1994
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& AREA WHICH CAN BE LOGGED WITHOUT EIS
(represents about 60% of nomination
outside national park)

ﬁﬁ}

10km

Boun&ary of_Propésed Wilderness
State Boyndary

Coastline

Creék/River

Road

52000

National Park, Nature Reserve

State Forest, Timber Reserve

Crown Land and Water Board Reserve
- Freehold Land

Leasehold Land

Colong Foundation for Wilderness

February, 195,
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K X3 BREA WHICH CAN BE LOGGED WITHOUT-EIS . - — "\
CNC| (represents about 35% of nomination - - 0 10km.
XX . outside national park)

| E Boundary of Proposed wil_derneés | - l:l ﬁe.x'tional‘ Park, Nature Reserve
E Sfafe Bolun_-nc.i'a_ry g | . ' 7 - E State Forest, Timber Res.ervle .
:.‘ Coa'st.line— A - : - | C.rown Land and Water Board Reserve
Creek/River © - ; [ reenord tana .
E Road ‘ B . " [ED] 'Léa"seho'l& Land | .y

Colong Foundation for Wilderness : L ' o T, .No\_{ember 1991
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.Léasehold Land -

Colong Foundation for Wilderness November 1991
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AREA WHICH CAN BE LOGGEED WITHOUT EIS
(represents about 25% of nomination
outside national park)
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Colong Foundation for Wilderness
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E Boundary of Proposed Wilderness
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TIMBER INDUSTRY (INTERIM PROTECTION) BILL 1992

This print of the Bill shows the amendments made by the Legislative Council on
6 March 1992. The text omirted is struck through, and the text inserted is in bold type.
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NEW .SOUTH WALES

TABLE OF PROVISIONS

Short title

Commencement

Objects of this Act

Definitions

Land to which this Act applies
Moratorium ¢n logging operations on Schedule 1 land

Logging operations on Schedule 2 land and their environmental assessment
Application of other regulatory provisions

Stop work orders

Logging operatio private land
Expiry of this Act

shEbP-Spomupmpwpa

erly reporting by the Minister

SCHEDULE 1-—SUBSTANTIAL AREAS OF QLD GROWTH FORESTS ON
WHICH NO LOGGING OPERATIONS MAY BE CARRIED QUT UNTIL AN
EIS IS OBTAINED _

SCHEDULE 2—OTHER FCREST AREAS IN WHICH LOGGING OPERATIONS
MAY BE CARRIED OUT PENDING OBTAINING CF EIS

SCHEDBHHE3—THE-FORESTRY-COMMITTEE




h NEW SOUTH WALES

Act No. , 1992

An Act to provide interim protection for the employment of workers in:
the timber industry pending the completion of full environmental
assessment of certain logging operations and to enable regulations to
authorise logging operations on certain private land.
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Timber Industry (iInterim Protection) 1992

The Legislature of New South Wales enacts:

Short title

1.

This Act may be cited as the Timber Industry (Interim Protection)

Act 19927

Commencement

2.

This Act commences on the date of assent.

Objects of this Act

3.
(a)

(b)
(C)
(d)

(e)

)

®

The objects of this Act aré:

to provide interim protection for the employment of workers
engaged in the logging of certain forests and in the wider timber
industry; and

to provide for a full and proper environmental assessment to be
made of logging operations being carried out or proposed to be
carried out on the land specified in Schedules 1 and 2; and

1o give legislative effect to the moratorium on logging operations
applying to the land specified in Schedule 1 until the due
examination and consideration of environmental impact statements
prepared in accordance with Part 5 of the EPA Act; and

to suspend the application of Part 5 of the EPA Act to logging
operations being carried out or proposed to be carried out on the
land specified in Schedule 2 pending the completion of the
environmental assessment of those operations; and

to ensure that any logging operations cammied out on the land
specified in Schedule 2 are carried out in accordance with the fuil
requirements of other relevant regulatory controls, including the
sustainable yield strategies contained in any management plan
prepared by the Forestry Commission and applying to the land; and

to prevent a stop work order under section 92E of the National
Parks and Wildlife Act 1974 (as inserted by the Endangered
Fauna (Interim Protection) Act 1991) from having effect in
respect of land during the period when the application of Part 5
of the EPA Act is suspended in respect of the land; and

to enable the making of regulatons to extend the protections
provided by the Act to logging operations on certain private land.
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Definitions
4, In this Act

“ecologically sustainable development” has the same meaning as
ander section 6 (2) of the Protection of the Environment
Administration Act 1991;

“EPA Act” means the Environmental Planning and Assessment Act
1979;

“logging operations” means the cutting and removal of timber from
land and the provision of access roads necessary to enable or assist
the cutting and removal of the timber.

Land to which this Act applies

5. This Act applies to the land specified in Schedules 1 and 2 and any
land in respect of which a regulation is in force under section 10.

Moratorium on logging operations on Schedule 1 land

6. The Forestry Commission must not carry out logging operations or
approve or permit logging operations to be carried out on any land
specified in Schedule 1 until it has complied with Part 5 of the EPA Act
in respect of those operations (in so far as that Part is required to be
complied with).

Logging operations on Schedule 2 land and their environmental
assessment

7. (1) During the period of operation of this Act, the application of
Part 5 of the EPA Act in respect of logging operations being carried out
or proposed to be carried out on land specified in Schedule 2 is
suspended, subject to this section.

(2) The Forestry Commission should obtain an environmental impact
statement in respect of logging operations being carried out or proposed
to be carried out on each area of land specified in Schedule 2 by the date
specified in that Schedule in relation to the area as if Part 5 of the EPA
Act had not been suspended by this section (and in so far as that Part
would require an environmental impact statement to be obtained if it were
not so suspended).

(3) Nothing in this section requires the Forestry Commission to obtain
an environmental impact statement in respect of an area if it decides not
to carry out logging operations in the area.
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(4) If the Foresty Commission adopts an environmental impact
statement obtained by it in relation to an area of land in accordance with
subsection (2), the statement is taken to have been obtained in accordance
with Part 5 of the EPA Act and the suspension of that Part in relation to
the area of land ceases. '

(5) Logging operations carried out in accordance with this Act on the
land specified in Schedule 2 during the suspension of Part 5 of the EPA
Act in relation to the land are taken to have been carried out in
compliance with that Part.

Application of other regulatory provisions

8. & In order to promote ecologically sustainable development, a
person who carries out logging operations on any land specified in
Schedule 2 during the period when the application of Part 5 of the EPA
Act is suspended in respect of the land must comply with:

(a) the management plan prepared under the Forestry Act 1916
applying, as at the date of assent to this Act, to the land, including,
in particular, the sustainable yield strategies applicable under the
management plan; and

(b). the code of logging practices prepared under the Forestry Act 1916
applying, as at the date of assent to this Act, to the land.

Stop work orders

9. During the period when the application of Part 5 of the EPA
Act is suspended in respect of land specified in Schedule 2, an order
under section 92E of the National Parks and Wildlife Act 1974 (as
inserted by the Endangered Fauna (Interim Protection) Act 1991)
made before, on or after the date of assent to this Act has no effect in
respect of that land.
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Logging operations on private land

10. (1) The Governor may make regulations prescribing areas of land
for the purposes of this section.

(2) The reguiations may not prescribe an area of land specified in
Schedule 1 or 2 or Crown-timber lands within the meaning of the
Forestry Act 1916.

(3) A regulation may not be made unless the Minister certifies that, in
the Minister’s opinion:
(a) the making of the regulation is necessary to provide protection for
the employment of workers engaged in logging operations and in
the wider timber industry; and

(b) the logging operations concerned are being undertaken in good
faith for the purposes of timber production; and

(c) the logging operations concerned are proposed to be conducted in a
manner which mingates their environmental impacts to the greatest
practicable extent.

{(4) During the period in which a regulation is in force in relation to
land:

(a) the application of the provisions of the EPA Act referred to in
subsection (5) in respect of logging operations being carried out
or proposed to be carried out on the land is suspended; and

(b) an order under section 92E of the National Parks and Wildlife
Act 1974 (as inserted by the Endangered Fauna (Interim
Protection) Act 1991) made before, on or after the date on
which the regulation commences has no effect in respect of that -
land.
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(5) The provisions of the EPA Act that are suspended are Part 5 and the
provisions inserted in that Act by the Endangered Fauna (interim
Protection) Act 1991.

(6) Logging operations carried out in accordance with this section on
land during the suspension of those provisions of the EPA Act are taken
to have been carried out in compliance with those provisions.

(7) The regulations may prescribe conditions subject to which the
authority conferred by this section has effect. Any such conditions may
include conditions relating 10 the preparation of environmental impact
statements or fauna impact statements during the suspension.

Expiry of this Act
11. This Act expires on 30 September 1994,

Constituti t functions—oftheE Commi
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Quarterly reporting by the Minister

16. The Minister is to table a quarterly report, or cause a quarterly
report to be tabled, in both Houses of Parliament on the status of
environmenial impact statements obtained or being obtained by the
Forestry Commission in respect of land specified in Schedule 2. The first
such report is to be tabled by 31 March 1992.
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SCHEDULE l——SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED

- (Secs. 3, 5, 6)

DUCK CREEK—URBENVILLE MANAGEMENT AREA

The part of Richmond Range State Forest No. 610, dedicated 22 March
1918, and the part of Yabbra State Forest No. 394, dedicated 13 April
1917, within compartments 135, 136 and 201 to 208, inclusive, of the
Urbenville Management Area, having an area of about 2,900 hectares,
and being the land shown by hatching on the diagram catalogued Misc. F.
1201 in the office of the Forestry Commission.

BLACKBUTT PLATEAU—MURWILLUMBAH
MANAGEMENT AREA

The part of Nullum State Forest No. 356, dedicated 9 March 1917, and
the part of No. 3 Extension thereto, dedicated 12 May 1967, having an
area of about 200 hectares, being the land shown by hatching on the
diagram catalogued Misc. F. 1202 in the office of the Forestry
Commission.

TENTERFIELD MANAGEMENT AREA

The part of Boorook State Forest No. 841, dedicated 18 November
1932, and the whole of No. 2 Extension thereto, dedicated 10 May 1985,
within compartments 81 to 84, inclusive, 135 and part 85 of the
Tenterfield Management Area, having an area of about 1,050 hectares.

The whole of Boonoo State Forest No. 119, dedicated 24 June 1914,
the parts of Nos. 1 and 2 Extensions thereto, dedicated 28 February 1930
and 12 January 1973, respectively, and the whole of Nos. 3, 5 and 6
Extensions thereto, dedicated 11 August 1978, 21 August 1987 and 6
November 1987, respectively, within compartments 96, 102 to 107,
inclusive, 109, 112 to 117, inclusive, 120, 125 and 126 of the Tenterfield
Management Area, having an area of about 3,506 hectares.

The part of Girard State Forest No. 303, No. 9 Extension, dedicated 15
February 1980, within compartments 78, 79 and 80, of the Tenterfield
Management Area, having an area of about 714 hectares.

The part of Spirabo State Forest No. 321, dedicated 6 December 1918,
the part of Nos. 2, 3, 5, 6, 7 and 8 Extensions thereto, dedicated 1
February 1924, 20 June 1924, 22 August 1930, 11 June 1971, 12 April
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SCHEDULE [—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

1985 and 13 December 1985, respectively, the part of Little Spirabo State
Forest No. 695, dedicated 6 December 1918, the part Nos. 1, 2 and 3
Extensions thereto, dedicated 18 January 1924, 19 December 1952 and 18
May 1973, respectively, the part of Forest Land State Forest No. 529,
dedicated 27 July 1917, and the whole of No. 4 Extension thereto,
dedicated 23 January 1987, within compartments 153 and 154, 229 to
232, inclusive, 236, 238 to 240, 247, 263 to 266, inclusive, 287, 289, 291
‘1o 318, inclusive, and 320 to 330, inclusive, of the Tenterfield
Management Area, having an area of about 10,027 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1203 in the office of the Forestry Commission.

LONDON BRIDGE—GLEN INNES MANAGEMENT AREA

The whole of Warra State Forest No. 335, dedicated 2 February 1917,
and the whole of Nos. 1 and 2 Extensions thereto, dedicated 6 February
1920 and 21 December 1973, respectively, having an area of about 1,900
hectares.

The part of Oakwood State Forest No. 555, dedicated 12 October 1917,
and the parts of Nos. 1, 4, 5 and 6 Extensions thereto, dedicated 30 April
1920, 12 August 1983, 16 January 1987 and 20 October 1989,
respectively, and the whole of No. 3 Extension thereto, dedicated 22
November 1974, within compartments 116 to 118, inciusive, 138 and
144, and the parts of compartments 99, 100, 102, 115, 136, 137 and 139
of the Glen Innes Management Area, having an area of about 3,517
hectares.

The whole of Glen Nevis State Forest No. 656, dedicated 31 May
1918, and the whole of Nos. 1, 2 and 3 Extensions thereto, dedicated 9
December 1921, 2 January 1953 and 11 April 1986, respectively, having
an area of about 6,208 hectares. '

The part of London Bridge State Forest No. 309, dedicated 5 January
1917, the part of Nos. 1 and 2 Extensions thereto, dedicated 13
November 1925 and 19 November 1976, respectively, and the whole of
No. 3 Extension thereto, dedicated 21 June 1985, within compartments
130, 131, 132 and 133, and the parts of compartments 126, 128, 129, 134
and 135 of the Glen Innes Management Area, having an area of about
2,659 hectares,
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SCHEDULE [—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED-——continued

The whole of Curramore State Forest No. 763, dedicated 24 March
1921, and the whole of Nos. 1, 2, 3, 4 and 5 Extensions thereto, dedicated
18 January 1924, 18 September 1925, 25 February 1983, 18 May 1984
and 19 December 1986, respectively, having an area of about 9526
hectares.

The whole of Reserve from Sale for Timber No. 55288, notified 10
November 1922, having an area of about 87 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1204 in the office of the Forestry Commission.

MOUNT MARSH--CASINO WEST MANAGEMENT AREA

The parts of Mount Marsh State Forest No. 770, Nos. 2 and 4
Extensions, dedicated 30 March 1973 and 5 September 1975,
-respectively, within compartments 428, 429, 432, 433 and 434 and part of
compartments 430 and 431 of the Casino West Management Area, having
an area of about 3,300 hectares, and being the land shown by hatching on
the diagram catalogued Misc. F. 1205 in the office of the Forestry
Commission.

CUNGLEBUNG—GRAFTON MANAGEMENT AREA

The whole of Dalmorton State Forest No. 814, No. 2 Extension,
dedicated 12 July 1974 and the part of Dalmorton State Forest No. 814,
No. 4 Extension, dedicated 11 March 1977, within compartments 508 to
545, inclusive, 552, 555 to 559, inclusive, and compartment 588 of the
Grafton Management Area, having an area of about 8,500 hectares, and
being the land shown by hatching on the diagram catalogued Misc. F
1206 in the office of the Forestry Commission.

CHAELUNDI--DORRIGO MANAGEMENT AREA

The part of Chaelundi State Forest No. 996, dedicated 14 September
1973, the part of Nos. 3 and 5 Extensions thereto, dedicated 5 June 1981
and 19 March 1982, respectively, and the whole of Chaelundi State Forest
No. 996, No. 2 Extension, dedicated 18 April 1975, within compartments
155 to 1685, inclusive, 193, 199, 201 to 204, inclusive, 207, 209 to 219,
inclusive, 221 to 227, inclusive, 238 to 256, inclusive, 273 to 284,
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

inclusive, and 302 to 306, inclusive, of the Dorrigo Management Area,
having an area of about 14,200 hectares, being the land shown by
hatching on the diagram catalogued Misc. F. 1207 in the office of the
Forestry Commission.

WALCHA-NUNDLE MANAGEMENT AREA

The whole of Ben Halls Gap State Forest No. 950, dedicated 7
September 1956 and the whole of Nos. 1 and 2 Extensions thereto,
dedicated 9 November 1962 and 31 August 1984, respectively, having an
area of about 2,850 hectares.

The part of Nowendoc State Forest No. 310, dedicated 29 December
1916, the parts of Nos. 7 and 8 Extensions thereto, dedicated 11 March
1983 and 16 September 1983, respectively, and the whole of No. 9
Extension, dedicated 18 May 1984, within compartments 206 to 210,
inclusive, 219 and part of compartments 205, 211, 217 and 218 of the
Walcha-Nundle Management Area, having an area of about 1,970
hectares.

The parts of Tuggolo State Forest No. 312, Nos. 1 and 2 Extensions,
dedicated 17 February 1950 and 11 May 1956, respectively, and the
whole of No. 13 Extension, dedicated 18 May 1984, within compartments
260 10 266, inclusive, 268, 269, 273 and 318 to 325, inclusive, of the
Walcha-Nundle Management Area, having an area of about 4,440
hectares.

The part of Giro State Forest No. 286, No. 2 Extension, dedicated 12
November 1954, and the whole of Giro State Forest No. 286, Nos. 7 and
14 Extensions, dedicated 18 July 1975 and 13 February 1987,
respectively, having an area of about 3,370 hectares.

The part of Riamukka State Forest No. 992, No. 3 Extension, dedicated
25 January 1974, within compartments 68, 69, 72, 73, 74, 75 and part of
compartment 84 of the Walcha-Nundile Management Area, having an area
of about 1,430 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1208 in the office of the Forestry Commission.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED QUT UNTIL AN EIS IS OBTAINED—~continued

-

KEMPSEY MANAGEMENT AREA

The whole of Pee Dee State Forest No. 600, dedicated 9 November
1917, the whole of Nos. | and 2 Extensions thereto, dedicated 20 January
1928 and 6 July 1979, respectively, the parts of Nulla-Five Day State
Forest No. 601, Nos. 7 and 8 Extensions, dedicated 10 July 1964 and 8
October 1971, respectively, and the whole of Nulla-Five Day State Forest
No. 601, No. 17 Extension, dedicated 28 August 1981, within
compartments 88, 89, 91 to 94, inclusive, and part of compartments 90
and 95, of the Kempsey Management Area, having an area of about 2,300
hectares.

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension,
dedicated 8 October 1971, within compartments 101, 124, 125, 143 and
145 and part of compartments 102, 123 and 144 of the Kempsey
Management Area, having an area of about 2,000 hectares.

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension,
deédicated 8 October 1971 and the whole of Nulla-Five Day State Forest
No. 601, Nos. 10 and 18 Extensions, dedicated 2 August 1974 and 31
March 1988, respectively, the parts of Styx River State Forest No. 339,
No. 3 Extension, dedicated 22 January 1971, the whole of Styx River
State Forest No. 339, No. 6 Extension, dedicated 30 April 1982, the part
of Lower Creek State Forest No. 161, dedicated 24 June 1914, the parts
of Nos. 1 and 5 Extensions thereto, dedicated 17 October 1924 and 3
June 1983, respectively, and the whole of Lower Creek State Forest No.
161, Nos. 3, 4, 6 and 7 Extensions, dedicated 1 December 1978, 10
September 1982, 21 September 1984 and 27 June 1986, respectively,
within compartments 1, 6, 7, 12, 14 1o 23, inclusive, 27, 105 to 122,
inclusive, and part of compartment 104, of the Kempsey Management
Area, having an area of about 11,500 hectares.

The Crown lands in the Parishes of Dudley, Panton, Warbro and Willi
Willi, County of Dudley, having an area of about 12,000 hectares.

These lands are shown by hatching on the diagram catalogued MlSC F
1209 in the office of the Foresrty Commission.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

-

WAUCHOPE MANAGEMENT AREA

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949, part of No. 14 Extension thereto, dedicated 11 June 1982, the
- whole of Mount Boss State Forest No. 910, No. 17 Extension, dedicated
9 September 1988, and the parts of Yessabah State Forests No. 602, Nos.
7 and 8 Extensions, dedicated 1 October 1982 and 30 December 1983,
respectively, within compartments 76, 77, 82, 84, 159, 160, 299, 306 to
312, inclusive, 314 to 322, inclusive, and 325 to 332, inclusive, of the
Wauchope Management Area, having an area of about 5,500 hectares.

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949 within compartments 94 to 98, inclusive, 116 and 117 of the
Wauchope Management Area, having an area of about 1,100 hectares.

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949, the whole of No. 7 Extension thereto, dedicated 9 February 1968,
and the part of No. 13 Extension thereto, dedicated 5 January 1979,
within compartments 123, 125 to 132, inclusive, and 334 of the
Wauchope Management Area, having an area of about 1,500 hectares.

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949, and the whole of No. 6 Extension thereto, dedicated 22 December
1967, within compartments 264 to 272, inclusive, and 304 of the
Wauchope Management Area, together with the Crown land within
portion 12 Parish of Moorabark, County of Macquarie, having an area of
about 2,400 hectares.

The parts of Ballengarra State Forest No. 474, Nos. 2, 3 and 8
Exiensions, dedicated 1 August 1924, 4 September 1925 and 5 January
1962, respectively, and the whole of Ballengarra State Forest No. 474,
Nos. 10 and 13 Extensions, dedicated 21 February 1964 and 11 April
1969, respectively, within compartments 39, 40 and 43 to 53, inclusive, of
the Wauchope Management Area, having an area of about 3,000 hectares.

The part of Doyles River State Forest No. 911, dedicated 11 November
1949, part of No. 1 Extension thereto, dedicated 25 June 1971, and whole
of Mount Seaview State Forest No. 877, dedicated 20 November 1942,
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED-—continued

within compartments 155, 156 to 158, inclusive, i59 168 to 195,
inclusive, 201 to 203, inclusive, 205 and 206 and part of compartment
154 of the Wauchope Management Area, having an area of about 4,200
hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1210 in the office of the Forestry Commission.

WINGHAM MANAGEMENT AREA

The parts of Doyles River State Forest No. 911, dedicated 11
November 1949, the whole of Enfield State Forest No. 337, No. 6
Extension, dedicated 23 November 1956 and the parts of Enfield State
Forest No. 337, Nos. 5, 7, and 12 Extensions, dedicated 21 March 1952,
22 January 1971 and 29 September 1984, respectively, within
compartments 278 to 283 and 285 to 287, inclusive, 289, 290, 293 to 296
and 302 o 307, inclusive, of the Wingham Management Area, having an
area of about 3,500 hectares.

The parts of Bulga State Forest No. 285, Nos. 9, 13, 17 and 19
Extensions, dedicated 4 February 1966, 20 February 1970, 28 December
1973 and 7 February 1975 and the parts of Doyles River State Forest No.
911 and No. 1 Extension thereto, dedicated 11 November 1949 and 25
June 1971, respectively, within compartments 174, 186, 204, 207, 223 to
233, inclusive, 236, 239 to 248, 251 to 255 and 258 to 260, inclusive,
262, 264 to 275, inclusive, and parts of compartments 176, 208 and 235,
of the Wingham Management Area, having an area of about 8,100
hectares.

The parts of Doyles River State Forest No. 911, dedicated 11
November 1949, within compartments 212, 213, 216 and part 209 of the
Wingham Management Area, having an area of about 600 hectares.

The whole of Bulga State Forest No. 285, No. 18 Extension, dedicated
17 July 1974 and the parts of Bulga State Forest No. 285, Nos. 9 and 11
Extensions, dedicated 4 February 1966 and 11 April 1969, within
compartments 117, 118, 157, 183, 184 and 185, inclusive, of the
Wingham Management Area, having an area of about 1,500 hectares.

The parts of Dingo State Forest No. 779, Nos. 1 and 3 Extensions,
dedicated 20 Aprl 1923 and 28 March 1952, respectively, within
compartments 142 to 147, inclusive, of the Wingham Management Area,
having an area of about 1,200 hectares.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED QUT UNTIL AN EIS IS OBTAINED—continued

The parts of Knorrit State Forest No. 767, dedicated 15 July 1921, the
parts of Dingo State Forest No. 779 and Nos. 3 and 5 Extensions thereto,
dedicated 26 May 1922, 28 March 1952 and 9 July 1965, respectively, the
whole of Bulga State Forest No. 285 No. 16 Extension, dedicated 10 May
1974 and the parts of Bulga State Forest No. 285 and Nos. 1, 4, 7 and 9
Extensions thereto, dedicated 8 December 1916, 9 January 1920, 24 June
1949, 13 January 1961 and 4 February 1966, respectively, within parts of
compartments 10, 11, 12, 14, 20, 28, 29, 34, 35, 37, 38, 40, 41, 43, 46,
49, 50, 54, 55, 56, 63, 65, 72, 74, 75, 77, 79, 81, 83, 84, 148, 149, 151,
163, 180, 181 and 182 of the Wingham Management Area, having an
area of about 5,000 hectares.

These lands are shown by hatching on plans catalogued Misc. F. 1211
(in 10 sheets) in the office of the Forestry Commission.

BARRINGTON TOPS—GLOUCESTER MANAGEMENT
AREA ‘

The parts of Stewarts Brook State Forest No. 276, Nos. 3, 4 and 8
Extensions, dedicated 19 June 1953, 28 June 1963 and 11 October 1991,
respectively, and the parts of Barrington Tops State Forest No. 977 and
Nos. 1 and 4 Extensions thereto, and the whole of No. 5 Extension
thereto, dedicated 21 October 1960, 20 October 1961, 18 January 1974
and 24 May 1974, respectively, within compartments 44 to 68, inclusive,
107, 111 to 113, inclusive, 116, 117 and 123, 126 to 155, and 168 to 171,
inclusive, of the Gloucester Management Area, having an area of about
15,900 hectares and being the land shown on diagram catalogued Misc. F.
No. 1212 in the office of the Forestry Commission.

CHICHESTER MANAGEMENT AREA (INCLUDING
WHISPERING GULLY)

The whole of Mount Royal State Forest No. 297, No. 1 Extension,
dedicated 22 March 1951, and part of Chichester State Forest No. 292
and No. 4 Extension thereto, dedicated 19 January 1917 and 21 October
1960, respectively, within compartments 60 to 68, inclusive, 99, 141 to
143, inclusive, 145 and 167 to 171, inclusive, of the Chichester
Management Area, having an area of about 5,500 hectares, and being the
land shown by hatching on the diagram catalogued Misc. F. No. 1213 in
the office of the Forestry Commission.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

DA\;’IS CREEK—MOUNT ROYAL MANAGEMENT AREA

The parts of Mount Royal State Forest No. 297, dedicated 19 January
1917, within compartments 175 to 178 and 200 to 204, inclusive, of the
Mount Royal Management Area, having an area of about 1,900 hectares,
and being the land shown by hatching on the diagram catalogued Misc. F.
1214 in the office of the Forestry Commission.

SCHEDULE Z—OTI-iER FOREST AREAS IN WHICH
LOGGING OPERATIONS MAY BE CARRIED OUT PENDING
OBTAINING OF EIS

(Secs. 3, 5,7, 8, 9)

The following areas, excluding from them the areas specified in
Schedule 1: :

Date for completion of

Area environmental impact
statemnent
1. Mt Royal Management Area 30 September 1992
2. Wingham Management Area 30 September 1992
3. Dorrigo Management Area 31 October 1992
4. Glen Innes Management Area 31 October 1992
5. Kempsey Management Area 31 May 1993
Wauchope Management Area
6. Grafton Management Area 31 July 1993
7. Casino Management Area 31 July 1993
Casine West Management Area
Murwillumbah Management Area
8. Gloucester Management Area 30 September 1993
Chichester Management Arca
9. Tenterfield Management Area 31 October 1993
10. Urbenville Management Area 31 December 1993
11. Urunga Management Area 28 February 1954
12. 'Walcha-Nundle Management Area 30 April 1994
Styx River Management Arca
13. Warung Management Area 30 June 1994
14. Queanbeyan Management Area 30 September 1994

15.

Badja Management Area
Wyong Management Area

30 September 1994
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SCHEDULE 2—OTHER FOREST AREAS IN WHICH LOGGING.
OPERATIONS MAY BE CARRIED OUT PENDING OBTAINING
OF ElS—continued

The boundaries of each of these Management Areas are shown on the
map catalogued Misc. F. 1215 in the office of the Forestry Commission.
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This PusBLIC BILL, originated in the LEGISLATIVE ASSEMBLY and,
having this day passed, is now ready for presentation to the LEGISLATIVE
COUNCIL for its concurrence.

Clerk of the Legislative Assembly.
Legisiative Assembly

NEW SOUTH WALES

Act No. , 1992

An Act to provide interim protection for the employment of workers in
the timber industry pending the completion of full environmental
assessment of certain logging operations and to enable regulations to
authorise logging operations on certain private land.
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The Legislature of New South Wales enacts:

Short title

1. This Act may be cited as the Timber Industry (Interim Protection)
Act 1992,

Commencement
2. This Act commences on the date of assent.

Objects of this Act
3. The objects of this Act are:

(a) to provide interim protection for the employment of workers
engaged in the logging of certain forests and in the wider timber
industry; and

(b) to provide for a full and proper environmental assessment to be
made of logging operations being carried out or proposed 10 be
carried out on the land specified in Schedules 1 and 2; and

(c) to give legislative effect to the moratorium on logging operations
applying to the land specified in Scheduie 1 until the due
examination and consideration of environmental impact statements
prepared in accordance with Part 5 of the EPA Act; and

(d) to suspend the application of Part 5 of the EPA Act to logging

-+ operations being carried out or proposed to be carried out on the
land specified in Schedule 2 pending the completion of the
environmental assessment of those operations; and

(e) to ensure that any logging operations carried out on the land
specified in Schedule 2 are carried out in accordance with the full
requirements of other relevant regulatory controls, inciuding the
sustainable yield strategies contained in any management plan
prepared by the Forestry Commission and applying to the land; and

(f) to enable the making of regulations to extend the protections
provided by the Act to logging operations on ceriain private land.

Definitions
4. In this Act:’

“ecologically sustainable development” has the same meaning as
under section 6 (2) of the Protecnon of the Environment
Administration Act 1991;

“EPA Act” means the Environmental Planning and Assessment Act
1979; -
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g operations” means the cutting and removal of timber from
lafd and the provision of access roads necessary to enable or assist
the cutting and removal of the timber.

Land to which this Act applies

5. This Act applies to the land specified in Schedules 1 and 2 and any
land in respect of which a regulation is in force under section 10.

Moratorium on logging operations on Schedule 1 land

6. The Forestry Commission must not carry out logging operations or
approve or permit logging operations to be carried out on any land
specified in Schedule I until it has complied with Part 5 of the EPA Act
in respect of those operations (in so far as that Part is required to be
complied with).

Logging operations on Schedule 2 land and their environmental
assessment

7. (1) During the period of operation of this Act, the application of
Part 5 of the EPA Act in respect of logging operations being carried out
or proposed to be carried out on land specified in Schedule 2 is
suspended, subject to this section.

(2) The Forestry Commission should obtain an environmental impact
statement in respect of logging operations being carried out or proposed
to be carried out on each area of land specified in Schedule 2 by the date
specified in that Schedule in relation to the area as if Part 5 of the EPA
Act had not been suspended by this section (and in so far as that Part
would require an environmental impact statement to be obtained if it were
. not so suspended).

(3) Nothing in this section requires the Forestry Commission to obtain
an environmental impact statement in respect of an area if it decides not
1o carry out logging operations in the area.

(4) If the Forestry Commission adopts an environmental impact
statement obtained by it in relation to an area of land in accordance with
subsection (2), the statement is taken to have been obtained in accordan
with Part 5 of the EPA Act and the suspension of that Part in relati
the area of land ceases.

to

(5) Logging operations carried out in accordance with this Act on the
land specified in Schedule 2 during the suspension of Part 5 of the EPA
Act in relation to the land are taken to have been camried out in
compliance with that Part.
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Application of other regulatory provisions

8. (1) In order to promote ecologically sustainable deveélopment, a
person who carries out logging operations on any land specified in
Schedule 2 during the period when the application of Part 5 of the EPA
Act 1s suspended in respect of the land must comply with:

(a) the management plan prepared under the Forestry Act 1916
applying, as at the date of assent to this Act, to the land, including,
in particular, the sustainable yield strategies applicable under the
management plan; and

(b) the code of logging practices prepared under the Forestry Act 1916
applying, as at the date of assent to this Act, to the land.

(2) Nothing in this section affects any licence or any conditions or
restrictions contained in any licence issued under the National Parks and
Wildlife Act 1974 by the Director of the National Parks and Wildlife.

_Prohibition on logging operations on certain land

9. (1) The Forestry Commission must not carry out logging
operations Or approve or permit logging operations to be carried out on
any land to which this Act applies if it has been given a notice by the
Director of National Parks and Wildlife that there is in relation to the land
a proposal made beforgf on the date of assent to this Act:

(a) under section 7 of the Wilderness Act 1987; or

(b) for the reservation, dedication or declaration under the National
Parks and Wildlife Act 1974 of the land.

(2) A notice under this section continues in force untl the Director of
National Parks and Wiidlife informs the Forestry Commission that the
notice is withdrawn.

(3) The Director of National Parks and Wildlife is required to publish a
notification in the Gazette of the giving or withdrawal of a notice under
this section.

Logging operations on private land

. '10. (1) The Governor may make regulations prescribing areas of land
for the purposes of this section.

(2) The regulations may not prescribe. an area of land sﬁeciﬁed in
Schedule 1 or 2 or Crown-timber lands within the meaning of the
Forestry Act 1916.
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(3) A regulation may not be made uniess the Minister certifies that, in
the Minister’s opinion:

- (a) the making of the regulation is necessary to provide protection for
the employment of workers engaged in logging operations and in
the wider timber industry; and

(b) the logging operations concemed are being undertaken in good
faith for the purposes of timber production; and

(c) the logging operations concerned are proposed to be conducted in a
manner which mitigates their environmental impacts to the greatest
practicable extent.

(4) During the period in which a regulation is in force in relation to
land, the application of the provisions of the EPA Act referred to in
subsection (5) in respect of logging operations being carried out or
proposed to be carried out on the land is suspended.

(5) The provisions of the EPA Act that are suspended are Part 5 and the
provisions inserted in that Act by the Endangered Fauna (Interim
Protection) Act 1991. '

(6) Logging operations carried out in accordance with this section on
land during the suspension of those provisions of the EPA Act are taken
to have been carried out in compliance with those provisions.

(7) The regulations may prescribe conditions subject to which the
authority conferred by this section has effect. Any such conditions may
include conditions relating to the preparation of environmental impact
statements or fauna impact statements during the suspension.

Expiry of this Act
11. This Act expires on 30 September 1994.

Constitution and functions of the Forestry Committee

12. (1) Despite the provisions of sections 112 and 113 of the EPA
Act, for the purposes of examining and considering an environmental
impact statement obtained by or furnished to the Forestry Commission or
any other determining authority in relation to logging operations and for
the purpose of determining whether to grant an approval in relation to
such an activity, the determining authority is to.be the Forestry
Committee established by this secuon.



(2) The Minister for Conservation and Land Management and the
Minister for the Environment are to appoint the following persons to
constitute the Foresty Committee within 1 month after the
commencement of this Act:

(a) one person with expertise in the assessment and conservation of
fauna likely to occur in forested regions in New South Wales;

(b) one person with expertise in the botanical sciences;
(c) one person with expertise in-ecological processes;
(d) one person with expertise in timber resource economics;
(e) one person with expertise in soil erosion,
all of whom must be independent of the Forestry Commission.

(3) Schedule 3 has effect with respect to the members and procedures
of the Forestry Committee.

(4) The Committee is to determine whether to grant an approval in
relation to such an activity pursuant to section 112 (4) of the EPA Act as
soon as possible and not later than 2 months after the completion of the
exhibition period of the environmental impact statement.

Proceedings for breaches of this Act and the regulations

13. (1) Any person may take proceedings to restrain or remedy
breaches (including threatened or apprehended breaches) of this Act and
" any reguiation made under this Act

(2) Jurisdiction to hear and determine amy such proceedings is
conferred on the Land and Environment Court.

(3) Without limiting or affecting any other power of the Land and
Environment Court, the Court, constituted by a Judge, may dismiss any
such proceedings if the Court is of the opinion that the proceedings:

(a) are unmeritorious, trivial or vexatious; or
(b) do not raise questions affecting the public interest.

Amendment of EPA Act

14. The EPA Act is amended by omitting the words “protected
fauna” wherever occurring and by inserting instead the words
“endangered fauna”.
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Quarterly reporting by Director of National Parks and Wildlife

15. The Director of National Parks and Wildlife is to make a
quarterly report to both Houses of Parliament on the operation of the
Endangered Fauna (Interim Protection) Act 1991, The first such report is
to be made by 31 March 1992.

Quarterly reporting by the Minister

16. The Minister is to table a quarterly report, or cause a quarterly
report to be tabled, in both Houses of Parliament on the status of
environmental impact statements obtained or being obtained by the
Forestry Commission in respect of land specified in Schedule 2. The first
such report is to be tabled by 31 March 1992,
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED

(Secs. 3, 5, 6)

DUCK CREEK—URBENVILLE MANAGEMENT AREA

The part of Richmond Range State Forest No. 610, dedicated 22 March
1918, and the part of Yabbra State Forest No. 394, dedicated 13 April
1917, within compartments 135, 136 and 201 to 208, inclusive, of the
Urbenville Management Area, having an area of about 2,900 hectares,
and being the land shown by hatching on the diagram catalogued Misc. F.
1201 in the office of the Forestry Commission.

BLACKBUTT PLATEAU—MURWILLUMBAH
MANAGEMENT AREA

The part of Nullum State Forest No. 356, dedicated 9 March 1917, and
the part of No. 3 Extension thereto, dedicated 12 May 1967, having an
area of about 200 hectares, being the land shown by hatching on the
diagram catalogued Misc. F. 1202 in the office of the Forestry
Commission. '

TENTERFIELD MANAGEMENT AREA

The part of Boorook State Forest No. 841, dedicated 18 November
1932, and the whole of No. 2 Extension thereto, dedicated 10 May 1985,
within compartments 81 to 84, inclusive, 135 and part 85 of the
Tenterfield Management Area, having an area of about 1,050 hectares.

The whole of Boonoo State Forest No. 119, dedicated 24 June 1914,
the parts of Nos. 1 and 2 Extensions thereto, dedicated 28 February 1930
and 12 January 1973, respectively, and the whole of Nos. 3, 5 and 6
Extensions thereto, dedicated 11 August 1978, 21 August 1987 and 6
November 1987, respectively, within compartments 96, 102 to 107,
inclusive, 109, 112 to 117, inclusive, 120, 125 and 126 of the Tenterfield
Management Area, having an area of about 3,506 hectares.

The part of Girard State Forest No. 303, No. 9 Exiension, dedicated 15
February 1980, within compartments 78, 79 and 80, of the Tenterfield
Management Area, having an area of about 714 hectares.

The part of Spirabo State Forest No. 321, dedicated 6 December 1918,
the part of Nos. 2, 3, 5, 6, 7 and 8 Extensions thereto, dedicated 1
February 1924, 20 June 1924, 22 August 1930, 11 June 1971, 12 April
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

1985 and 13 December 1985, respectively, the pan of Little Spirabo State
Forest No. 695, dedicated 6 December 1918, the part Nos. 1, 2 and 3
Extensions thereto, dedicated 18 January 1924, 19 December 1952 and 18
May 1973, respectively, the part of Forest Land State Forest No. 529,
dedicated 27 July 1917, and the whole of No. 4 Extension thereto,
dedicated 23 January 1987, within compartments 153 and 154, 229 to
232, inclusive, 236, 238 to 240, 247, 263 to 266, inclusive, 287, 289, 291
to 318, inclusive, and 320 to 330, inclusive, of the Tenterfield
Management Area, having an area of about 10,027 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1203 in the office of the Forestry Commission.

LONDON BRIDGE—GLEN INNES MANAGEMENT AREA

The whole of Warra State Forest No. 335, dedicated 2 February 1917,
and the whole of Nos. 1 and 2 Extensions thereto, dedicated 6 February
1920 and 21 December 1973, respectively, having an area of about 1,900
hectares.

The part of Qakwood State Forest No. 555, dedicated 12 October 1917,
and the parts of Nos. 1, 4, 5 and 6 Extensions thereto, dedicated 30 April
1920, 12 August 1983, 16 January 1987 and 20 October 1989,
respectively, and the whole of No. 3 Extension thereto, dedicated 22
November 1974, within compartments 116 to 118, inclusive, 138 and
144, and the parts of compartments 99, 100, 102, 115, 136, 137 and 139
of the Glen Innes Management Area, having an area of about 3,517
hectares.

The whole of Glen Nevis State Forest No. 656, dedicated 31 May
1918, and the whole of Nos. 1, 2 and 3 Extensions thereto, dedicated 9
December 1921, 2 January 1953 and 11 April 1986, respecnvely, having
an area of about 6,208 hectares.

The part of London Bridge State Forest No. 309, dedicated 5 January
1917, the part of Nos. 1 and 2 Extensions thereto, dedicated 13
November 1925 and 19 November 1976, respectively, and the whole of
No. 3 Extension thereto, dedicated 21 June 1985, within compartments
130, 131, 132 and 133, and the parts of compartments 126, 128, 129, 134
and 135 of the Glen Innes Management Area, having an area of about
2,659 hectares.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—confinued

The whole of Curramore State Forest No. 763, dedicated 24 March
1921, and the whole of Nos. 1, 2, 3, 4 and 5 Extensions thereto, dedicated
18 January 1924, 18 September 1925, 25 February 1983, 18 May 1984
and 19 December 1986, respectively, having an area of about 9,526
hectares.

The whole of Reserve from Sale‘ for Timber No. 55288, notified 10
November. 1922, having an area of about 87 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1204 in the office of the Foresry Commission.

MOUNT MARSH—CASINO WEST MANAGEMENT AREA

The parts of Mount Marsh State Forest No. 770, Nos. 2 and 4
Extensions, dedicated 30 March 1973 and 5 September 1975,
respectively, within compartments 428, 429, 432, 433 and 434 and part of
compartments 430 and 431 of the Casino West Management Area, having
an area of about 3,300 hectares, and being the land shown by hatching on
- the diagram catalogued Misc. F. 1205 in the office of the Forestry
Commission.

CUNGLEBUNG—-GRAFTON MANAGEMENT AREA

The whole of Dalmorton State Forest No. 814, No. 2 Extension,
dedicated 12 July 1974 and the part of Dalmorton State Forest No. 814,
No. 4 Extension, dedicated 11 March 1977, within compartments 308 to
545, inclusive, 552, 555 to 559, inclusive, and compartment 588 of the
Grafton Management Area, having an area of about 8,500 hectares, and
being the land shown by hatching on the diagram catalogued Misc. F.
1206 in the office of the Forestry Commission,

CHAELUNDI—DORRIGO MANAGEMENT AREA

The part of Chaelundi State Forest No. 996, dedicated 14 September
1973, the part of Nos. 3 and 5 Extensions thereto, dedicated 5 June 1981
and 19 March 1982, respectively, and the whole of Chaelundi State Forest
No. 996, No. 2 Extension, dedicated 18 April 1975, within compartments
155 to 165, inclusive, 193, 199, 201 to 204, inclusive, 207, 209 to 219,
inclusive, 221 to 227, inclusive, 238 to 256, inclusive, 273 to 284,
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

inclusive, and 302 to 306, inclusive, of the Dorrigo Management Area,
having an area of about 14,200 hectares, being the land shown by
hatching on the diagram catalogued Misc. F. 1207 in the office of the
Forestry Commission. '

WALCHA-NUNDLE MANAGEMENT AREA

The whole of Ben Halls Gap State Forest No. 950, dedicated 7
September 1956 and the whole of Nos. 1 and 2 Extensions thereto,
dedicated 9 November 1962 and 31 August 1984, respectively, having an
area of about 2,850 hectares. '

The part of Nowendoc State Forest No. 310, dedicated 29 December
1916, the parts of Nos. 7 and 8 Extensions thereto, dedicated 11 March
1983 and 16 September 1983, respectively, and the whole of No. 9
Extension, dedicated 18 May 1984, within compartments 206 to 210,
inclusive, 219 and part of compartments 205, 211, 217 and 218 of the
Walcha-Nundle Management Area, having an area of about 1,970
hectares.

The parts of Tuggolo State Forest No. 312, Nos. 1 and 2 Extensions,
dedicated 17 February 1950 and 11 May 1956, respectively, and the
whole of No. 13 Extension, dedicated 18 May 1984, within compartments
260 to 266, inclusive, 268, 269, 273 and 318 to 325, inclusive, of the
Walcha-Nundle Management Area, having an area of about 4,440
hectares.

The part of Giro State Forest No. 286, No. 2 Extension, dedicated 12
November 1954, and the whole of Giro State Forest No. 286, Nos. 7 and
14 Extensions, dedicated 18 July 1975 and 13. February 1987,
respectively, having an area of about 3,370 hectares.

The part of Riamukka State Forest No. 992, No. 3 Extension, dedicated
25 January 1974, within compartments 68, 69, 72, 73, 74, 75 and part of
compartment 84 of the Walcha-Nundle Management Area, having an-area
of about 1,430 hectares. .

These lands are shown by hatching on the diagram catalogued Misc. F.
1208 in the office of the Forestry Commission.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

KEMPSEY MANAGEMENT AREA

The whole of Pee Dee State Forest No. 600, dedicated 9 November
1917, the whole of Nos. 1 and 2 Extensions thereto, dedicated 20 January
1928 and 6 July 1979, respectively, the parts of Nulla-Five Day State
Forest No. 601, Nos. 7 and 8 Extensions, dedicated 10 July 1964 and 8
October 1971, respectively, and the whole of Nulla-Five Day State Forest
No. 601, No. 17 Extension, dedicated 28 Aungust 1981, within
compartments 88, 89, 91 to 94, inclusive, and part of compartments 90
and 95, of the Kempsey Management Area, having an area of about 2,300
hectares.

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension,
dedicated 8 October 1971, within compartments 101, 124, 125, 143 and
145 and part of compartments 102, 123 and 144 of the Kempsey
Management Area, having an area of about 2,000 hectares.

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension,
dedicated 8 October 1971 and the whole of Nulla-Five Day State Forest
No. 601, Nos. 10 and 18 Exiensions, dedicated 2 August 1974 and 31
March 1988, respectively, the parts of Styx River State Forest No. 339,
No. 3 Extension, dedicated 22 January 1971, the whole of Styx River
State Forest No. 339, No. 6 Extension, dedicated 30 April 1982, the part
of Lower Creek State Forest No. 161, dedicated 24 June 1914, the parts
of Nos. 1 and 5 Extensions thereto, dedicated 17 October 1924 and 3
June 1983, respectively, and the whole of Lower Creek State Forest No.
161, Nos. 3, 4, 6 and 7 Extensions, dedicated 1 December 1978, 10
September 1982, 21 September 1984 and 27 June 1986, respectively,
within compartments 1, 6, 7, 12, 14 to 23, inclusive, 27, 105 to 122,
inclusive, and part -of compartment 104, of the Kempsey Management
Area, having an area of about 11,500 hectares.

The Crown lands in the Parishes of Dudley, Panton, Warbro and Willi
Willi, County of Dudley, having an area of about 12,000 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1209 in the office of the Forestry Commission.
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SCHEDULE 1-—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED QUT UNTIL AN EIS IS OBTAINED-—continued

WAUCHOPE MANAGEMENT AREA

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949, part of No. 14 Extension thereto, dedicated 11 June 1982, the
whoie of Mount Boss State Forest No. 910, No. 17 Extension, dedicated
9 September 1988, and the parts of Yessabah State Forests No. 602, Nos.
7 and 8 Extensions, dedicated 1 October 1982 and 30 December 1983,
respectively, within compartments 76, 77, 82, 84, 159, 160, 299, 306 to
312, inclusive, 314 to 322, inclusive, and 325 to 332, inclusive, of the
‘Wauchope Management Area, having an area of about 5,500 hectares.

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949 within compartments 94 to 98, inclusive, 116 and 117 of the
Wauchope Management Area, having an area of about 1,100 hectares.

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949, the whole of No. 7 Extension thereto, dedicated 9 February 1968,
and the part of No. 13 Extension thereto, dedicated 5 January 1979,
within compartments 123, 125 to 132, inclusive, and 334 of the
Wauchope Management Area, having an area of about 1,500 hectares.

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949, and the whole of No. 6 Extension thereto, dedicated 22 December
1967, within compartments 264 to 272, inclusive, and 304 of the
Wauchope Management Area, together with the Crown land within
portion 12 Parish of Moorabark, County of Macquarie, having an area of
about 2,400 hectares.

The parts of Ballengarra State Forest No. 474, Nos. 2, 3 and 8
Extensions, dedicated 1 August 1924, 4 Septermnber 1925 and 5 January
1962, respectively, and the whole of Ballengarra State Forest No. 474,
Nos. 10 and 13 Extensions, dedicated 21 February 1964 and 11 April
1969, respectively, within compartments 39, 40 and 43 to 53, inclusive, of
the Wauchope Management Area, having an area of about 3,000 hectares.

The part of Doyles River State Forest No. 911, dedicated 11 November
1949, part of No. 1 Extension thereto, dedicated 25 June 1971, and whole
of Mount Seaview State Forest No. 877, dedicated 20 November 1942,
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

within compartments 155, 156 to 158, inclusive, 159, 168 to 195,
inclusive, 201 to 203, inclusive, 205 and 206 and part of compartment
154 of the Wauchope Management Area, having an area of about 4,200
hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1210 in the office of the Forestry Commission.

WINGHAM MANAGEMENT AREA

The parts of Doyles River State Forest No. 911, dedicated 11
November 1949, the whole of Enfield State Forest No. 337, No. 6
Extension, dedicated 23 November 1956 and the parts of Enfield State
Forest No. 337, Nos. 5, 7, and 12 Extensions, dedicated 21 March 1952,
22 January 1971 and 29 September 1984, respectively, within
compartments 278 to 283 and 285 10 287, inclusive, 289, 290, 293 10 296
and 302 o 307, inclusive, of the Wingham Management Area, having an
area of about 3,500 hectares. '

. The parts of Bulga State Forest No. 285, Nos. 9, 13, 17 and 19
Extensions, dedicated 4 February 1966, 20 February 1970, 28 December
1973 and 7 February 1975 and the parts of Doyles River State Forest No.
911 and No. | Extension thereto, dedicated 11 November 1949 and 25
June 1971, respectively, within compartments 174, 186, 204, 207, 223 1o
233, inclusive, 236, 239 10 248, 251 to 255 and 258 to 260, inclusive,
262, 264 to 275, inclusive, and parts of compartments 176, 208 and 235,
of the Wingham Management Area, having an area of about 8,100
hectares.

The parts of Doyles River State Forest No. 911, dedicated 11
November 1949, within comparments 212, 213, 216 and part 209 of the
Wingham Management Area, having an area of about 600 hectares.

The whole of Bulga State Forest No. 285, No. 18 Extension, dedicated
17 July 1974 and the parts of Bulga State Forest No. 285, Nos. 9 and 11
Extensions, dedicated 4 February 1966 and 11 April 1969, within
compartments 117, 118, 157, 183, 184 and 185, inclusive, of the
Wingham Management Area, having an area of about 1,500 hectares.

The parts of Dingo State Forest No. 779, Nos. 1 and 3 Extensions,
dedicated 20 April 1923 and 28 March 1952, respectvely, within
compartments 142 to 147, inclusive, of the Wingham Management Area,
having an area of about 1,200 hectares.
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SCHEDULE 1-—-SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

The parts of Knorrit State Forest No. 767, dedicated 15 July 1921, the
parts of Dingo State Forest No. 779 and Nos. 3 and 5 Extensions thereto,
dedicated 26 May 1922, 28 March 1952 and 9 July 1965, respectively, the
whole of Bulga State Forest No. 285 No. 16 Extension, dedicated 10 May
1974 and the parts of Bulga State Forest No. 285 and Nos. 1, 4, 7 and 9
Extensions thereto, dedicated 8 December 1916, 9 January 1920, 24 June
1949, 13 January 1961 and 4 February 1966, respectively, within parts of
compartments 10, 11, 12, 14, 20, 28, 29, 34, 35, 37, 38, 40, 41, 43, 46,
49, 50, 54, 55, 56, 63, 65, 72, 74, 75, 77, 79, 81, 83, 84, 148, 149, 151,
163, 180, 181 and 182 of the Wingham Management Area, having an
area of about 5,000 hectares.

These lands are shown by hatching on plans catalogued Misc. F. 1211
(in 10 sheets) in the office of the Forestry Commission.

BARRINGTON TOPS—GLOUCESTER MANAGEMENT
AREA

The parts of Stewarts Brook State Forest No. 276, Nos. 3, 4 and §
Extensions, dedicated 19 June 1953, 28 June 1963 and 11 October 1991,
respectively, and the parts of Barrington Tops State Forest No. 977 and
Nos. 1 and 4 Exiensions thereto, and the whole of No. 5 Extension
thereto, dedicated 21 October 1960, 20 October 1961, 18 January 1974
and 24 May 1974, respectively, within compartments 44 to 68, inclusive,
107, 111 to 113, inclusive, 116, 117 and 123, 126 to 155, and 168 to 171,
inclusive, of the Gloucester Management Area, having an area of about
15,900 hectares and being the land shown on diagram catalogued Misc. F.
No. 1212 in the office of the Forestry Commission.

CHICHESTER MANAGEMENT AREA (INCLUDING
WHISPERING GULLY)

The whole of Mount Royal State Forest No. 297, No. 1 Extension,
dedicated 22 March 1951, and part of Chichester State Forest No. 292
and No. 4 Extension thereto, dedicated 19 January 1917 and 21 October
1960, respectively, within compartments 60 to 68, inclusive, 99, 141 to
143, Inclusive, 145 and 167 to 171, inclusive, of the Chichester
Management Area, having an area of about 5,500 hectares, and being the
land shown by hatching on the diagram catalogued Misc. F. No. 1213 in
the office of the Forestry Commission.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

DAVIS CREEK—MOUNT ROYAL MANAGEMENT AREA

The parts of Mount Royal State Forest No. 297, dedicated 19 January
1917, within compartments 175 to 178 and 200 to 204, inclusive, of the
Mount Royal Management Area, having an area of about 1,900 hectares,
and being the land shown by hatching on the diagram catalogued Misc. F.
1214 in the office of the Forestry Commission.

SCHEDULE 2—OTHER FOREST AREAS IN WHICH -
LOGGING OPERATIONS MAY BE CARRIED OUT PENDING
OBTAINING OF EIS

(Secs. 3, 5,7, 8,9

The following areas, excluding from them the areas specified in

Schedule 1: :
Date for completion of
Area environmental impact
statement
1. Mt Royal Management Area 30 September 1992
2. Wingham Management Area 30 September 1992
3. Domgo Management Area 31 October 1992
4. Glen Innes Management Area 31 October 1992
5. Kempsey Management Area 31 May 1993
Wauchope Management Arca
6. Grafton Management Area 31 July 1993
7. Casino Management Area 31 July 1993

Casino West Management Area
Murwillumbah Management Area
Gloucester Management Arca
Chichester Management Area

30 September 1993

9, Tenterfield Management Area 31 October 1993

10. Urbenville Management Area 31 December 1993

11. Unmga Management Area 28 February 1994

12. Waicha-Nundle Management Area 30 April 1994
Styx River Management Area

13. Warung Management Area 30 June 1994

14. Queanbeyan Management Area 30 September 1994
Badja Management Area

15. Wyong Management Area 30 September 1994
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SCHEDULE 2—OTHER FOREST AREAS IN WHICH LOGGING
OPERATIONS MAY BE CARRIED OUT PENDING OBTAINING
OF ElIS—continued

The boundaries of each of these Management Areas are shown on the
map catalogued Misc. F. 1215 in the office of the Forestry Commission.

SCHEDULE 3—THE FORESTRY COMMITTEE
(Sec. 12)

1. At the first meeting of the Forestry Committee the members are to
elect a Convenor.

2. Two members form a quorum at any meeting of the Forestry
Committee and any duly convened meeting at which a quorum is present
is competent to exercise any function of the Committee.

3. Questions arising at a meeting of the Forestry Committee are to be
determined by a majority of votes of the members present and voting.

4. The procedures for the calling of meetings, their frequency and the
conduct of business at meetings is to be as determined by the Forestry
Committee at its first meeting (and at subsequent meetings if necessary).

5. Each member of the Forestry Committee is entitled to receive such
remuneration (including travelling and subsistence allowances) for
attending meetings and exercising functions of the Committee as the
Minister may from time to time determine in respect of him or her.

6. In the event of a casual vacancy, the Minister for Conservation and
Land Management and the Minister for the Environment must
immediately fill the vacancy by appointing a person having the requisite
qualification.

e
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TIMBER INDUSTRY (INTERIM PROTECTION) BILL 1992

EXPLANATORY NOTE

{This Explanatory Note relates to this Bill as introduced into Parliament)
The objects of this Bill are:

(a)
®

(<)

(d)

{e)

89

&

to provide interim protection for the employment of workers engaged in the
logging of certain forests and in the wider timber industry; and

to provide for a full and proper environmental assessment to be made of
logging operations being carried out or proposed to be carried out on the land
specified in Schedules 1 and 2 to the proposed Act; and

o give legislative effect to the moratoriumn on logging operations applying to
certain substantial areas of old growth forests specified in Schedule 1 to the
proposed Act until the due examination and consideration of environmental
impact statements prepared in accordance with Part 5 of the Environmental
Planning and Assessment Act 1979; and

to suspend the application of Part 5 of the Environmental Planning and
Assessment Act 1979 to logging operations being carried out or proposed to be
carried out in certain forest areas specified in Schedule 2 to the proposed Act
pending the completion of the environmental assessment of those operations;
and

to ensure that any logging operations carried out in the forest areas specified in
Schedule 2 to the proposed Act are carried out in accordance with the full
requirements of other relevant regulatory controls, including the sustainable
yield strategies contained in any management plan prepared by the Forestry
Commission and applying to those areas; and

to prevent a stop work order under section 92E of the National Parks and
Wildlife Act 1974 (as inserted by the Endangered Fauna (Interim Protection)
Act 1991) from having effect in respect of land during the period when the
application of Part 5 of the Environmental Planning and Assessment Act 1979
is suspended in respect of the land; and

to enable the making of regulations to extend the protections provided by the
proposed Act to logging operations on certain private land.
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Clause 1 specifies the short title of the proposed Act.
Clause 2 provides that the proposed Act is to commence on the date of assent.

Clause 3 sets out the objects of the proposed Act, those objects being as listed
above,

Clause 4 contains definitions for the purposes of the proposed Act. In particular,
“logging operations” is defined to mean the cutting and removal of timber and the
provision of access roads necessary to enable or assist the cutting and removal of the
timber,

Clause 5 specifies the land to which the proposed Act applies.

Clause 6 continues the existing moratorium on the logging of those substantial
areas of old growth forests specified in Schedule 1 to the proposed Act until the
Forestry Commission has obtained environmental impact statements for them under Part
5 of the Environmental Planning and Assessment Act 1979.

Clause 7 suspends the application of .Part 5 of the Environmental Planning and
Assessment Act 1979 to the land specified in Schedule 2 until 30 September 1994. This
will enable logging operations to be carried out on that land during that period.
However, during the period of suspension, the clause also provides that the Forestry
Commission should obtain environmental impact statements for the various areas
comprising that land in accordance with the timetable set out in that Schedule as if Part
5 had not been suspended. If the Forestry Commission approves an environmental
impact statement for an area of Schedule 2 land, the staternent is to be taken to have
been obtained in accordance with Part 5 and the suspension of that Part in relation to
that area ceases. Clause 7 also provides that any logging operations carried out on
Schedule 2 land during the suspension of Part 5 are to be taken to have been carried out
in compliance with that Pan.

Clause 8 requires logging operations on Schedule 2 land during the period of
suspension of Part 5 to be carmried out in compliance with any management plans
. prepared under the Forestry Act 1916 and applying to the land, including the sustainable
yield strategies applicable under the management plans, and in compliance with any
relevant codes of logging practices.

Clause 9 provides that stop work orders under section 92E of the National Parks
and Wildlife Act 1974 (as inserted by the Endangered Fauna (Interim Protection) Act
1991) have no effect in respect of land specified in Schedule 2 during the period when
Part 5 of the Environmental Planning and Assessment Act 1979 is suspended in respect
of the land.

Clause 18 enables the Governor-in-Council to make regulations identifying areas of
land, other than the land in Schedule 1 or 2 to the proposed Act or Crown-timber lands
within the meaning of the Forestry Act 1916. While such a regulation is in force, the
application of Part 5 of the Environmental Planning and Assessment Act 1979 (and the
requirements of Part 4 relating to fauna impact statements inserted by the Endangered
Fauna (Interim Protection) Act 1991) are suspended in respect of logging operations and
stop work orders under section 92E of the National Parks and Wildlife Act 1974 have

[ ""
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no effect in relation to the land, subject to any conditions of the regulations. A
regulation may not be made unless the Minister certifies that the making of the
regulation is necessary to protect the employment of workers in the timber industry and
that the logging operations concemed are being undertaken in good faith for timber
production.

Clause 11 provides that the proposed Act is to ccase on 30 September 1994.

Schedules 1 and 2 contain descriptions of the land to which the proposed Act
applies.
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A BILL FOR

An Act to provide interim protection for the employment of workers in
the timber industry pending the completion of full environmental
assessment of certain logging operations and to enable regulations to
authorise logging operations on certain private land.
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The Legislature of New South Wales enacts:

Short title

1.

This Act may be cited as the Timber Industry (Interim Protection}

Act 1992,

Commencement

2.

This Act commences on the date of assent.

Objects of this Act

3.
(a)

(b)

(c)

(d

(e)

(f)

(g)

The objects of this Act are:

to provide interim protection for the employment of workers
engaged in the logging of certain forests and in the wider timber
industry; and

to provide for a full and proper environmental assessment to be
made of logging operations being carried out or proposed to be
carried out on the land specified in Schedules 1 and 2; and

to give legislative effect to the moratorium on logging operations
applying to the land specified in Schedule 1 until the due
examination and consideration of environmental impact statements
prepared in accordance with Part 5 of the EPA Act; and

to suspend the application of Part 5 of the EPA Act to logging
operations being carried out or proposed to be carried out on the
land specified in Schedule 2 pending the completion of the
environmental assessment of those operations; and

to ensure that any logging operations carried out on the land
specified in Schedule 2 are carried out in accordance with the full
requirements of other relevant regulatory controls, including the
sustainable yield strategies contained in any management plan
prepared by the Forestry Commission and applying to the land; and

to prevent a stop work order under section 92E of the National
Parks and Wildlife Act 1974 (as inserted by the Endangered Fauna
(Interim Protection) Act 1991) from having effect in respect of land
during the period when the application of Part 5 of the EPA Act is
suspended in respect of the land; and

to enable the making of regulations to extend the protections
provided by the Act to logging operations on certain private land.
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Definitions
4. In this Act:

“EPA Act” means the Environmental Planning and Assessment Act
1979;

“logging operations” means the cutting and removal of timber from
land and the provision of access roads necessary to enable or assist
the cutting and removal of the timber.

Land to which this Act applies

5. This Act applies to the land specified in Schedules 1 and 2 and any
land in respect of which a regulation is in force under section 10.

Moratorium on logging operations on Schedule 1 land.

6. The Forestry Commission must not carry out logging operations or
approve or permit logging operations to be carried out on any land
specified in Schedule 1 until it has complied with Part 5 of the EPA Act
in respect of those operations (in so far as that Part is required to be
complied with).

Logging operations on Schedule 2 land and their environmental
assessment

7. (1) During the period of operation of this Act, the application of
Part 5 of the EPA Act in respect of logging operations being carried out
or proposed to be carried out on land specified in Schedule 2 is
suspended, subject to this section.

(2) The Forestry Commission should obtain an environmental impact
statement in respect of logging operations being carried out or proposed
to be carried out on each area of land specified in Schedule 2 by the date
specified in that Schedule in relation to the area as if Part 5 of the EPA
Act had not been suspended by this section (and in so far as that Part
would require an environmental impact statement to be obtained if it were
not so suspended).

(3) Nothing in this section requires the Forestry Commission to obtain
an environmental impact statement in respect of an area if it decides not
to carry out logging operations in the area.

(4) If the Forestry Commission adopts an environmental impact
statement obtained by it in relation to an area of land in accordance with
subsection (2), the statement is taken 1o have been obtained in accordance
with Part 5 of the EPA Act and the suspension of that Part in relation to
the area of land ceases.
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(5) Logging operations carried out in accordance with this Act on the
land specified in Schedule 2 during the suspension of Part 5 of the EPA
Act in relation to the land arc taken to have been carried out in
compliance with that Part.

Application of other regulatory provisions

8. In order to promote ecologically sustainable development, a person
who carries out logging operations on any land specified in Schedule 2
during the period when the application of Part 5 of the EPA Act is
suspended in respect of the land must comply with:

(a) the management plan prepared under the Forestry Act 1916
applying, as at the date of assent to this Act, to the land, including,
in particular, the sustainable yield strategies applicable under the
management plan; and

(b) the code of logging practices prepared under the Forestry Act 1916
applying, as at the date of assent to this Act, to the land.

Stop work orders

9. During the period when the application of Part 5 of the EPA Act is
suspended in respect of land specified in Schedule 2, an order under
section 92E of the National Parks and Wildlife Act 1974 (as inserted by
the Endangered Fauna (Interim Protection) Act 1991) made before, on or
after the date of assent to this Act has no effect in respect of that land.

Logging operations on private land

10. (1) The Governor may make regulations prescribing areas of land
for the purposes of this section.

(2) The regulations may not prescribe an area of land specified in
Schedule 1 or 2 or Crown-timber lands within the meaning of the
Forestry Act 1916.

(3) A regulation may not be made unless the Minister certifies that, in
the Minister’s opinion:
(a) the making of the regulation is necessary to provide protection for
the employment of workers engaged in logging operations and in
the wider timber industry, and

(b) the logging operations concerned are being undertaken in good
faith for the purposes of timber production.

(4) During the period in which a regulation is in force in relation to
land:
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(a) the application of the provisions of the EPA Act referred to in
subsection (5) in respect of logging operations being carried out or
proposed to be carried out on the land is suspended; and

(b) an order under section 92E of the National Parks and Wildlife Act
1974 (as inserted by the Endangered Fauna (Interim Protection) Act
1991) made before, on or after the date on which the regulation
commences has no effect in respect of that land.

(5) The provisions of the EPA Act that are suspended are Part 5 and the

provisions inserted in that Act by the Endangered Fauna (Interim
Protection) Act 1991.

(6) Logging operations carried out in accordance with this section on
land during the suspension of those provisions of the EPA Act are taken
to have been carried out in compliance with those provisions.

(7) The regulations may prescribe conditions subject to which the
authority conferred by this section has effect. Any such conditions may
include conditions relating to the preparation of environmental impact
statements or fauna impact statements during the suspension.

Expiry of this Act
11. This Act expires on 30 September 1994,
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED

(Secs. 3, 5, 6)

DUCK CREEK—URBENVILLE MANAGEMENT AREA

The part of Richmond Range State Forest No. 610, dedicated 22 March
1918, and the part of Yabbra State Forest No. 394, dedicated 13 April
1917, within compartments 135, 136 and 201 to 208, inciusive, of the
Urbenville Management Area, having an area of about 2,900 hectares,
and being the land shown by hatching on the diagram catalogued Misc. F.
1201 in the office of the Forestry Commission.

BLACKBUTT PLATEAU—MURWILLUMBAH
MANAGEMENT AREA

The part of Nullum State Forest No. 356, dedicated 9 March 1917, and
the part of No. 3 Extension thereto, dedicated 12 May 1967, having an
area of about 200 hectares, being the land shown by hatching on the
diagram catalogued Misc. F. 1202 in the office of the Foresury
Commission.

TENTERFIELD MANAGEMENT AREA

The part of Boorook State Forest No. 841, dedicated 18 November
1932, and the whole of No. 2 Extension thereto, dedicated 10 May 1985,
within compartments 81 to 84, inclusive, 135 and part 85 of the
Tenterfield Management Area, having an area of about 1,050 hectares.

The whole of Boonoo State Forest No. 119, dedicated 24 June 1914,
the parts of Nos. 1 and 2 Extensions thereto, dedicated 28 February 1930
and 12 January 1973, respectively, and the whole of Nos. 3, 5 and 6
Extensions thereto, dedicated 11 August 1978, 21 August 1987 and 6
November 1987, respectively, within compartments 96, 102 to 107,
inclusive, 109, 112 to 117, inclusive, 120, 125 and 126 of the Tenterfield
Management Area, having an area of about 3,506 hectares.

The part of Girard State Forest No. 303, No. 9 Extension, dedicated 15
February 1980, within compartments 78, 79 and 80, of the Tenterfield
Management Area, having an area of about 714 hectares.

Y
.



7

Timber Industry (Interim Protection} 1992

SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS 1S OBTAINED—conzinued

The part of Spirabo State Forest No. 321, dedicated 6 December 1918,
the part of Nos. 2, 3, 5, 6, 7 and 8 Extensions thereto, dedicated ]
February 1924, 20 June 1924, 22 August 1930, 11 June 1971, 12 April
1985 and 13 December 1985, respectively, the part of Little Spirabo State
Forest No. 695, dedicated 6 December 1918, the part Nos. 1, 2 and 3
Extensions thereto, dedicated 18 January 1924, 19 December 1952 and 18
May 1973, respectively, the part of Forest Land State Forest No. 529,
dedicated 27 July 1917, and the whole of No. 4 Extension thereto,
dedicated 23 January 1987, within compartments 153 and 154, 229 to
232, inclusive, 236, 238 to 240, 247, 263 to 266, inclusive, 287, 289, 291
to 318, inclusive, and 320 to 330, inclusive, of the Tenterfield
Management Area, having an area of about 10,027 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1203 in the office of the Forestry Commission.

LONDON BRIDGE—GLEN INNES MANAGEMENT AREA

The whole of Warra State Forest No. 335, dedicated 2 February 1917,
and the whole of Nos. 1 and 2 Extensions thereto, dedicated 6 February
1920 and 21 December 1973, respectively, having an area of about 1,900
hectares.

The part of Oakwood State Forest No. 555, dedicated 12 October 1917,
and the parts of Nos. 1, 4, 5 and 6 Extensions thereto, dedicated 30 April
1920, 12 August 1983, 16 January 1987 and 20 October 1989,
respectively, and the whole of No. 3 Extension thereto, dedicated 22
November 1974, within compartments 116 to 118, inclusive, 138 and
144, and the parts of compartments 99, 100, 102, 115, 136, 137 and 139
of the Glen Innes Management Area, having an area of about 3,517
hectares.

The whole of Glen Nevis State Forest No. 656, dedicated 31 May
1918, and the whole of Nos. 1, 2 and 3 Extensions thereto, dedicated 9
December 1921, 2 January 1953 and 11 April 1986, respectively, having
an area of about 6,208 hectares.

The part of London Bridge State Forest No. 309, dedicated 5 January
1917, the part of Nos. 1 and 2 Extensions thereto, dedicated 13
November 1925 and 19 November 1976, respectively, and the whole of
No. 3 Extension thereto, dedicated 21 June 1985, within compartments
130, 131, 132 and 133, and the parts of compartments 126, 128, 129, 134
and 135 of the Glen Innes Management Area, having an area of about
2,659 hectares.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

The whole of Curramore State Forest No. 763, dedicated 24 March
1921, and the whole of Nos. 1, 2, 3, 4 and 5 Extensions thereto, dedicated
18 January 1924, 18 September 1925, 25 February 1983, 18 May 1984
and 19 December 1986, respectively, having an area of about 9,526
hectares.

The whole of Reserve from Sale for Timber No. 55288, notified 10
November 1922, having an area of about 87 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1204 in the office of the Forestry Commission.

MOUNT MARSH—CASINO WEST MANAGEMENT AREA

The parts of Mount Marsh State Forest No. 770, Nos. 2 and 4
Extensions, dedicated 30 March 1973 and 5 September 1975,
respectively, within compartments 428, 429, 432, 433 and 434 and part of
compartments 430 and 431 of the Casino West Management Area, having
an area of about 3,300 hectares, and being the land shown by hatching on
the diagram catalogued Misc. F. 1205 in the office of the Forestry
Commission.

CUNGLEBUNG—GRAFTON MANAGEMENT AREA

The whole of Dalmorton State Forest No. 814, No. 2 Extension,
dedicated 12 July 1974 and the part of Dalmorton State Forest No. 814,
No. 4 Extension, dedicated 11 March 1977, within compartments 508 to
545, inclusive, 552, 555 to 559, inclusive, and compartment 588 of the
Grafton Management Area, having an area of about 8,500 hectares, and
being the land shown by hatching on the diagram catalogued Misc. E
1206 in the office of the Forestry Commission.

CHAELUNDI—DORRIGO MANAGEMENT AREA

The part of Chaelundi State Forest No. 996, dedicated 14 September
1973, the part of Nos. 3 and 5 Extensions thereto, dedicated 5 June 1981
and 19 March 1982, respectively, and the whole of Chaelundi State Forest
No. 996, No. 2 Extension, dedicated 18 April 1975, within compartments
155 to 165, inclusive, 193, 199, 201 to 204, inclusive, 207, 209 to 219,
inclusive, 221 to 227, inclusive, 238 to 256, inclusive, 273 to 284,
inclusive, and 302 to 306, inclusive, of the Dorrigo Management Area,
having an area of about 14,200 hectares, being the land shown by
hatching on the diagram catalogued Misc. F. 1207 in the office of the
Forestry Commission.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

WALCHA-NUNDLE MANAGEMENT AREA

The whole of Ben Halls Gap State Forest No. 950, dedicated 7
September 1956 and the whole of Nos. 1 and 2 Extensions thereto,
dedicated 9 November 1962 and 31 August 1984, respectively, having an
area of about 2,850 hectares.

The part of Nowendoc State Forest No. 310, dedicated 29 December
1916, the parts of Nos. 7 and 8 Extensions thereto, dedicated 11 March
1983 and 16 September 1983, respectively, and the whole of No. 9
Extension, dedicated 18 May 1984, within compartments 206 to 210,
inclusive, 219 and part of compartments 205, 211, 217 and 218 of the
Walcha-Nundle Management Area, having an area of about 1,970
hectares.

The parts of Tuggolo State Forest No. 312, Nos. 1 and 2 Extensions,
dedicated 17 February 1950 and 11 May 1956, respectively, and the
whole of No. 13 Extension, dedicated 18 May 1984, within compartments
260 to 266, inclusive, 268, 269, 273 and 318 to 325, inclusive, of the
Walcha-Nundle Management Area, having an area of about 4,440
hectares.

The part of Giro State Forest No. 286, No. 2 Extension, dedicated 12
November 1954, and the whole of Giro State Forest No. 286, Nos. 7 and
14 Extensions, dedicated 18 July 1975 and 13 February 1987,
respectively, having an area of about 3,370 hectares.

The part of Riamukka State Forest No. 992, No. 3 Extension, dedicated
25 January 1974, within compartments 68, 69, 72, 73, 74, 75 and part of
compartment 84 of the Walcha-Nundle Management Area, having an area
of about 1,430 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1208 in the office of the Forestry Commission.

KEMPSEY MANAGEMENT AREA

The whole of Pee Dee State Forest No. 600, dedicated 9 November
1917, the whole of Nos. 1 and 2 Extensions thereto, dedicated 20 January
1928 and 6 July 1979, respectively, the parts of Nulla-Five Day State
Forest No. 601, Nos. 7 and 8 Extensions, dedicated 10 July 1964 and 8
October 1971, respectively, and the whole of Nulla-Five Day State Forest
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

No. 601, No. 17 Extension, dedicated 28 August 1981, within
compartments 88, 89, 91 to 94, inclusive, and part of compartments 90
and 95, of the Kempsey Management Area, having an area of about 2,300
hectares.

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension,
dedicated 8 October 1971, within compartments 101, 124, 125, 143 and
145 and part of compartments 102, 123 and 144 of the Kempsey
Management Area, having an area of about 2,000 hectares.

The part of Nulla-Five Day State Forest No. 601, No. 8 Extension,
dedicated 8 October 1971 and the whole of Nulla-Five Day State Forest
No. 601, Nos. 10 and 18 Extensions, dedicated 2 August 1974 and 31
March 1988, respectively, the parts of Styx River State Forest No. 339,
No. 3 Extcnsion, dedicated 22 January 1971, the whole of Styx River
State Forest No. 339, No. 6 Extension, dedicated 30 April 1982, the part
of Lower Creek State Forest No. 161, dedicated 24 June 1914, the parts
of Nos. 1 and 5 Extensions thereto, dedicated 17 October 1924 and 3
June 1983, respectively, and the whole of Lower Creek State Forest No.
161, Nos. 3, 4, 6 and 7 Extensions, dedicated 1 December 1978, 10
September 1982, 21 September 1984 and 27 June 1986, respectively,
within compartments 1, 6, 7, 12, 14 to 23, inclusive, 27, 105 to 122,
inclusive, and part of compartment 104, of the Kempsey Management
Area, having an area of about 11,500 hectares.

The Crown lands in the Parishes of Dudley, Panton, Warbro and Willi
Willi, County of Dudley, having an area of about 12,000 hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1209 in the office of the Forestry Commission.

WAUCHOPE MANAGEMENT AREA

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949, part of No. 14 Extension thereto, dedicated 11 June 1982, the
whole of Mount Boss State Forest No. 910, No. 17 Extension, dedicated
9 September 1988, and the parts of Yessabah State Forests No. 602, Nos.
7 and 8 Extensions, dedicated 1 October 1982 and 30 December 1983,
respectively, within compartments 76, 77, 82, 84, 159, 160, 299, 306 to
312, inclusive, 314 to 322, inclusive, and 325 to 332, inclusive, of the
Wauchope Management Area, having an area of about '5,500 hectares.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949 within compartments 94 to 98, inclusive, 116 and 117 of the
Wauchope Management Area, having an area of about 1,100 hectares.

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949, the whole of No. 7 Extension thereto, dedicated 9 February 1968,
and the part of No. 13 Extension thereto, dedicated 5 January 1979,
within compartments 123, 125 to 132, inclusive, and 334 of the
Wauchope Management Area, having an area of about 1,500 hectares.

The part of Mount Boss State Forest No. 910, dedicated 11 November
1949, and the whole of No. 6 Extension thereto, dedicated 22 December
1967, within compartments 264 to 272, inclusive, and 304 of the
Wauchope Management Area, together with the Crown land within
portion 12 Parish of Moorabark, County of Macquarie, having an area of
about 2,400 hectares.

The parts of Ballengarra State Forest No. 474, Nos. 2, 3 and 8
Extensions, dedicated 1 August 1924, 4 September 1925 and 5 January
1962, respectively, and the whole of Ballengarra State Forest No. 474,
Nos. 10 and 13 Extensions, dedicated 21 February 1964 and 11 April
1969, respectively, within compartments 39, 40 and 43 to 53, inclusive, of
the Wauchope Management Area, having an area of about 3,000 hectares.

The part of Doyles River State Forest No. 911, dedicated 11 November
1949, part of No. 1 Extension thereto, dedicated 25 June 1971, and whole
of Mount Seaview State Forest No. 877, dedicated 20 November 1942,
within compartments 155, 156 to 158, inclusive, 159, 168 to 195,
inclusive, 201 to 203, inclusive, 205 and 206 and part of compartment
154 of the Wauchope Management Area, having an area of about 4,200
hectares.

These lands are shown by hatching on the diagram catalogued Misc. F.
1210 in the office of the Forestry Commission.

WINGHAM MANAGEMENT AREA

The parts of Doyles River State Forest No. 911, dedicated 11
November 1949, the whole of Enfield State Forest No. 337, No. 6
Extension, dedicated 23 November 1956 and the parts of Enfield State
Forest No. 337, Nos. 5, 7, and 12 Extensions, dedicated 21 March 1952,
22 January 1971 and 29 September 1984, respectively, within
compartments 278 to 283 and 285 to 287, inclusive, 289, 290, 293 to 296
and 302 to 307, inclusive, of the Wingham Management Area, having an
area of about 3,500 hectares.
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

The parts of Bulga State Forest No. 285, Nos. 9, 13, 17 and 19
Extensions, dedicated 4 February 1966, 20 February 1970, 28 December
1973 and 7 February 1975 and the parts of Doyles River State Forest No.
911 and No. 1 Extension thereto, dedicated 11 November 1949 and 25
June 1971, respectively, within compartments 174, 186, 204, 207, 223 to
233, inclusive, 236, 239 to 248, 251 to 255 and 258 to 260, inclusive,
262, 264 to 275, inclusive, and parts of compartments 176, 208 and 235,
of the Wingham Management Area, having an area of about §,100
hectares.

The parts of Doyles River State Forest No. 911, dedicated 11
November 1949, within compartments 212, 213, 216 and part 209 of the
Wingham Management Area, having an area of about 600 hectares.

The whole of Bulga State Forest No. 285, No. 18 Extension, dedicated
17 July 1974 and the parts of Bulga State Forest No. 285, Nos. 9 and 11
Extensions, dedicated 4 February 1966 and 11 April 1969, within
compartments 117, 118, 157, 183, 184 and 185, inclusive, of the
Wingham Management Area, having an area of about 1,500 hectares.

The parts of Dingo State Forest No. 779, Nos. 1 and 3 Extensions,
dedicated 20 April 1923 and 28 March 1952, respectively, within
compartments 142 to 147, inclusive, of the Wingham Management Area,
having an area of about 1,200 hectares.

The parts of Knorrit State Forest No. 767, dedicated 15 July 1921, the
parts of Dingo State Forest No. 779 and Nos. 3 and 5 Extensions thereto,
dedicated 26 May 1922, 28 March 1952 and 9 July 19635, respectively, the
whole of Bulga State Forest No. 285 No. 16 Extension, dedicated 10 May
1974 and the parts of Bulga State Forest No. 285 and Nos. 1, 4, 7 and 9
Extensions thereto, dedicated 8 December 1916, 9 January 1920, 24 June
1949, 13 January 1961 and 4 February 1966, respectively, within parts of
compartments 10, 11, 12, 14, 20, 28, 29, 34, 35, 37, 38, 40, 41, 43, 46,
49, 50, 54, 55, 56, 63, 65, 72, 75, 77, 79, 81, 83, 84, 148, 149, 151, 163,
180, 181 and 182 of the Wingham Management Area, having an area of
about 5,000 hectares.

These lands are shown by hatching on plans catalogued Misc. F. 1211
(in 10 sheets) in the office of the Forestry Commission.

- -y
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SCHEDULE 1—SUBSTANTIAL AREAS OF OLD GROWTH
FORESTS ON WHICH NO LOGGING OPERATIONS MAY BE
CARRIED OUT UNTIL AN EIS IS OBTAINED—continued

BARRINGTON TOPS—GLOUCESTER MANAGEMENT
AREA

The parts of Stewarts Brook State Forest No. 276, Nos. 3, 4 and 8
Extensions, dedicated 19 June 1953, 28 June 1963 and 11 October 1991,
respectively, and the parts of Barrington Tops State Forest No. 977 and
Nos. 1 and 4 Extensions thereto, and the whole of No. 5 Extension
thereto, dedicated 21 October 1960, 20 October 1961, 18 January 1974
and 24 May 1974, respectively, within compartments 44 to 68, inclusive,
107, 111 to 113, inclusive, 116, 117 and 123, 126 to 155, and 168 to 171,
inclusive, of the Gloucester Management Area, having an area of about
15,900 hectares and being the land shown on diagram catalogued Misc. F.
No. 1212 in the office of the Forestry Commission.

CHICHESTER MANAGEMENT AREA (INCLUDING
WHISPERING GULLY)

The whole of Mount Royal State Forest No. 297, No. 1 Extension,
dedicated 22 March 1951, and part of Chichester State Forest No. 292
and No. 4 Extension thereto, dedicated 19 January 1917 and 21 October
1960, respectively, within compartments 60 to 68, inclusive, 99, 141 to
143, inclusive, 145 and 167 to 171, inclusive, of the Chichester
Management Area, having an area of about 5,500 hectares, and being the
land shown by hatching on the diagram catalogued Misc. F. No. 1213 in
the office of the Forestry Commission.

DAVIS CREEK—MOUNT ROYAL MANAGEMENT AREA

The parts of Mount Royal State Forest No. 297, dedicated 19 January
1917, within compartments 175 to 178 and 200 to 204, inclusive, of the
Mount Royal Management Area, having an area of about 1,900 hectares,
and being the land shown by hatching on the diagram catalogued Misc. F.
1214 in the office of the Forestry Commission.
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SCHEDULE 2—OTHER FOREST AREAS IN WHICH
LOGGING OPERATIONS MAY BE CARRIED OUT PENDING

OBTAINING OF EIS

(Secs. 3,5, 7, 8, 9)

The following areas, excluding from them the areas specified in

Schedule 1:
Date for completion of
Area environmental impact
statement
1. Mt Royal Management Area 30 September 1992
2. Wingham Management Area 30 September 1992
3. Dorrigo Management Area 31 October 1992
4. Glen Innes Management Area 31 October 1992
5. Kempsey Management Area 31 May 1993
Wauochope Management Area
6. Grafton Management Area 31 July 1993
7. Casino Management Area 31 July 1993
Casino West Management Area
Murwillumbah Management Area
8. Gloucester Management Area 30 September 1993
Chichester Management Area
9. Tenterfield Management Arca 31 October 1993
10. Urbenville Management Area 31 December 1993
11. Urunga Management Area 28 February 1994
12. Walcha-Nundle Management Area 30 April 1994
Styx River Management Area
13. Warung Management Area 30 June 1994
14. Queanbeyan Management Area 30 September 1994
Badja Management Area
15. Wyong Management Arca 30 September 1994

The boundaries of each of these Management Areas are shown on the
map catalogued Misc. F. 1215 in the office of the Forestry Commission.
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CONFIDENTIAL DRAFT
FOR FIRST PRINT

TIMBER INDUSTRY (INTERIM PROTECTION) BILL 1992

NEW SOUTH WALES

(STATE ARMS)

EXPLANATORY NOTE

(This Explanatory Note relates to this Bill as introduced
into Parliament)

The objects of this Bill are:
(a) to provide interim protection for.the employment of
' - workers engaged in the logging of certain forests and in

the wider timber industry; and

(b} to provide for a full and proper environmental
assessment to be made of logging operations being
carried out or proposed to be carried out on the land
specified in Schedules 1 and 2 to the proposed Act; and

(c) to give legislative effect to the moratorium on logging
operations applying to certain substantial areas of old
growth forests specified in Schedule 1 to the proposed
Act until the due examination and consideration of
environmental impact statements prepared in accordance
with Part 5 of the Environmental Planning and Assessment
Act 1979; and

(d) to suspend the application of Part 5 of the
Environmental Planning and Assessment Act 1979 to ,
logging operations being carried out or proposed to be
carried out in certain forest areas specified in
Schedule 2 to the proposed Act pending the completion of
the environmental assessment of those operations; and

(e) to ensure that any logging operations carried out in the
forest areas specified in Schedule 2 to the proposed Act
are carried out in accordance with the full requirements
of other relevant regulatory controls, including the
sustainable yield strategies contained in any management
plan prepared by the Forestry Commission and applying to
those areas; and

(f) to prevent a stop work order under section 92E of the
National Parks and Wildlife Act 1974 (as inserted by the
Endangered Fauna (Interim Protection) Act 1991) from
having effect in respect of land during the period when
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the application of Part 5 of the Environmental Planning
and Assessment Act 1979 is suspended in respect of the
land; and

(g) to enable the making of regulations to extend the
protections provided by the proposed Act to logging
operations on certain private land.

Clause 1 specifies the short title of the proposed Act.

Clause 2 provides that the proposed Act is to commence on
the date of assent.

Clause 3 sets out the objects of the proposed Act, those
objects being as listed above.

Clause 4 contains definitions for the purposes of the
proposed Act. In particular, “logging operations" is defined
to mean the cutting and removal of timber and the provision
of access roads necessary to enable or assist the cutting and
removal of the timber.

Clause S5 specifies the land to which the proposed Act
applies. ’

Clause 6 continues the existing moratorium on|\ the logging of
those substantial areas of old growth forests specified in
Schedule 1 to the proposed Act until the Forestry Commission
has obtained environmental impact statements for them under
part 5 of the Environmental Planning and Assessment Act 13873.

Clause 7 suspends the application of Part 5 of the
Environmental Planning and Assessment Act 1979 to the land
specified in Schedule 2 until 30 September 1994. This will
enable logging operations to be carried out on that land
during that period. However, during the period of
suspension, the clause also provides that the Forestry
Commission should obtain environmental impact statements for
the various areas comprising that land in accordance with the
timetable set out in that Schedule as if Part 5 had not been
suspended. If the Forestry Commission approves an
environmental impact statement for an area of Schedule 2
land, the statement is to be taken to have been obtained in
accordance with Part 5 and the suspension of that Part in
relation to that area ceases. Clause 7 also provides that
any logging operations carried out on Schedule 2 land during
the suspension of Part 5 are to be taken to have been carried
out in compliance with that Part.

Clause 8 requires logging operations on Schedule 2 land
during the period of suspension of Part 5 to be carried out
in compliance with any management plans prepared under the
Forestry Act 1916 and applying to the land, including the
sustainable yield strategies applicable under the management
plans, and in compliance with any relevant codes of logging
practices.

Clause 9 provides that stop work orders under section 92E of
the National Parks and Wildlife Act 1974 (as inserted by the
Endangered Fauna (Interim Protection) Act 1991} have no
effect in respect of land specified in Schedule 2 during the
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period when Part 5 of the Environmental Planning and
Assessment Act 1979 is suspended in respect of the land.
Clause 10 enables the Governor-in-Council to make
requlations identifying areas of land, other than the land in
Schedule 1 or 2 to the proposed Act or Crown-timber lands
within the meaning of the Forestry Act 1916. While such a
regulation is in force, the application of Part 5 of the
Environmental Planning and Assessment Act 1979 (and the
requirements of Part 4 relating to fauna impact statements
inserted by the Endangered Fauna (Interim Protection) Act
1991) are suspended in respect of logging operations and stop
work orders under section 92E of the National Parks and
Wildlife Act 1974 have no effect in relation to the land,
subject to any conditions of the regulations. A regulation
may not be made unless the Minister certifies that the making
of the regulation is necessary to protect the employment of
workers in the timber industry and that the logging
operations concerned are being undertaken in good faith for
timber production.

Clause 11 provides that the proposed Act is to cease on 30
September 1994.

Schedules 1 and 2 contain descriptions of the land to which
the proposed Act applies.
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TIMBER INDUSTRY (INTERIM PROTECTION) BILL 1992

NEW SOUTH WALES

[STATE ARMS]

No. , 1992

A BILL FOR

An Act to provide interim protection for the employment of
workers in the timber industry pending the completion of full
environmental assessment of certain logging operations and to
enable requlations to authorise logging operations on certain
private land.

The Legislature of New South Wales enacts:

Short title
1. This Act may be cited as the Timber Industry (Interim
Protection) Act 1992.

Commencement
2. This Act commences on the date of assent.

Objects of this Act

3. The objects of this Act are:

(a) to provide interim protection for the employment of
workers engaged in the logging of certain forests and in
the wider timber industry; and

(b) to provide for a full and proper environmental
assessment to be made of logging operations being
carried out or proposed to-be carried out on the land
specified in Schedules 1 and 2; and -

(c) to give legislative effect to the moratorium on logging
operations applying to the land specified in Schedule 1
until the due examination and consideration of
environmental impact statements prepared in accordance
with Part 5 of the EPA Act; and

(d) to suspend the application of Part 5 of the EPA Act to
logging operations being carried out or proposed to be
carried out on the land specified in Schedule 2 pending
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the completion of the environmental assessment of those
operations; and

(e) to ensure that any logging operations carried out on the
land specified in Schedule 2 are carried out in
accordance with the full requirements of other relevant
regulatory controls, including the sustainable yield
strategies contained in any management plan prepared by.
the Forestry Commission and applying to the land; and

(f) to prevent a stop work order under section 92E of the
National Parks and Wildlife Act 1974 (as inserted by the
Endangered Fauna (Interim Protection) Act 1991) from
having effect in respect of land during the period when
the application of Part 5 of the EPA Act is suspended in
respect of the land; and

(g) to enable the making of regulations to extend the
protections provided by the Act to logging operations on
certain private land.

Definitions
4. In this Act:
"EPA Act" means the Environmental Planning and Assessment
Act 1979;
logging operations" means the cutting and removal of timber
from land and the provision of access roads necessary to
enable or assist the cutting and removal of the timber.

Land to which this Act applies

5. This Act applies to the land specified in Schedules 1 and
2 and any land in respect of which a regulation is in force
under section 10.

Moratorium on logging operations on Schedule 1 land

6. The Forestry Commission must not carry out logging
operations or approve or permit logging operations to be
carried out on any land specified in Schedule 1 until it has
complied with Part 5 of the EPA Act in respect of those
operations (in so far as that Part is required to be complied
with).

Logging operations on Schedule 2 land and their environmental
assessment

7. (1) During the period of operation of this Act, the
application of Part 5 of the EPA Act in respect of logging
operations being carried out or proposed to be carried out on
land specified in Schedule 2 is suspended, subject to this
section.

(2) The Forestry Commission should obtain an environmental
impact statement in respect of logging operations being
carried out or proposed to be carried out on each area of
land specified in Schedule 2 by the date specified in that
Schedule in relation to the area as if Part 5 of the EPA Act
had not been suspended by this section (and in so far as that
Part would require an environmental impact statement to be
obtained if it were not so suspended).

{3) Nothing in this section requires the Forestry Commission
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to obtain an environmental impact statement in respect of an
area if it decides not to carry out logging operations in the
area.

(4) If the Forestry Commission adopts an environmental
impact statement obtained by it in relation to an area of
land in accordance with subsection (2), the statement is
taken to have been obtained in accordance with Part 5 of the
EPA Act and the suspension of that Part in relation to the
area of land ceases.

(5) Logging operations carried out in accordance with-this
Act on the land specified in Schedule 2 during the suspension
of Part 5 of the EPA Act in relation to the land are taken to
have been carried out in compliance with that Part.

Application of other regulatory provisions

8. In order to promote ecologically sustainable development,
a person who carries out logging operations on any land
specified in Schedule 2 during the period when the
application of Part 5 of the EPA Act is suspended in respect
of the land must comply with:

(a) the management plan prepared under the Forestry Act 1916
applying, as at the date of assent to this Act, to the
land, including, in particular, the sustainable yield
strategies applicable under the management plan; and

(b) the code of logging practices prepared under the

- Forestry Act 1916 applying, as at the date of assent to
this Act, to the land

Stop work orders

9. During the period when the application of Part 5 of the
EPA Act is suspended in respect of land specified in Schedule
2, an order under section 92E of the National Parks and
Wildlife Act 1974 (as inserted by the Endangered Fauna
(Interim Protection) Act 1991) made before, on or after the
date of assent to this Act has no effect in respect of that
land.

Logging operations on private land

10. (1) The Governor may make regulations prescribing areas
of land for the purposes of this section.

(2) The requlations may not prescribe an area of land
specified in Schedule 1 or 2 or Crown-timber lands within the
meaning of the Forestry Act 1916. '

(3) A regulation may not be made unless the Minister
certifies that, in the Minister’s opinion:

(a) the making of the regulation is necessary to provide
protection for the employment of workers engaged in
logging operations and in the wider timber industry; and

(b) the logging operations concerned are being undertaken in
good faith for the purposes of timber production.

(4) During the period in which a regulation is in force in

relation to land:

(a) the application of the provisions of the EPA Act
referred to in subsection (5) in respect of logging
operations being carried out or proposed to be carried
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out on the land is suspended; and

(b) an order under section 92E of the National Parks and
Wildlife Act 1974 (as inserted by the Endangered Fauna
(Interim Protection) Act 1991) made before, on or after
the date on which the regulation commences has no effect
in respect of that land.

(5) The provisions of the EPA Act that are suspended are
Part 5 and the provisions inserted in that Act by the
Endangered Fauna (Interim Protection) Act 1991.

(6) Logging operations carried out in accordance with this
section on land during the suspension of those provisions of
the EPA Act are taken to have been carried out in compliance
with those provisions.

(7) The regulations may prescribe conditions subject to
which the authority conferred by this section has effect. Any
such conditions may include conditions relating to the
preparation of environmental impact statements or fauna
impact statements during the suspension.

Expiry of this Act
11. This Act expires on 30 September 1394.
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SCHEDULE 1 - SUBSTANTIAL AREAS OF OLD GROWTH FORESTS
ON WHICH NO LOGGING OPERATIONS MAY BE CARRIED OUT
UNTIL AN EIS IS OBTAINED
(Secs. 3, 5, 6)

DUCK CREEK-URBENVILLE MANAGEMENT AREA

The part of Richmond Range State Forest No. 610, dedicated
22 March 1918, and the part of Yabbra State Forest No. 394,
dedicated 13 April 1917, within compartments 135, 136 and 201
to 208, inclusive, of the Urbenville Management Area, having
an area of about 2,900 hectares, and being the land shown by
hatching on the diagram catalogued Misc. F. 1201 in the
Forestry Commission.

BLACKBUTT PLATEAU - MURWILLUMBAH MANAGEMENT AREA

The part of Nullum State Forest No. 356, dedicated 9 March
1917, and the part of No. 3 Extension thereto, dedicated 12
May 1967, having an area of about 200 hectares, being the
land shown by hatching on the diagram catalogued Misc. F.
1202 in the Forestry Cpmmission.

TENTERFPIELD MANAGEMENT AREA

The part of Boorook State Forest No. 841, dedicated 18
November 1932, and the whole of No. 2 Extension thereto,
dedicated 10 May 1985, within compartments 81 to 84,
inclusive, 135 and part 85 of the Tenterfield Management
Area, having an area of about 1,050 hectares.

The whole of Boonoo State Forest No. 119, dedicated 24 June
1914, the parts of Nos. 1 and 2 Extensions thereto, dedicated
28 February 1930 and 12 January 1973, respectively, and the
whole of Nos. 3, 5 and 6 Extensions thereto, dedicated 11
August 1978, 21 August 1987 and 6 November 1987,
respectively, within compartments 96, 102 to 107, inclusive,
109, 112 to 117, inclusive, 120, 125 and 126 of the
Tenterfield Management Area, having an area of about 3,506
hectares.

The part of Girard State Forest No. 303, No. 9 Extension,
dedicated 15 February 13980, within compartments 78, 79 and
80, of the Tenterfield Management Area, having an area of
about 714 hectares.

The part of”Spirabo State Forest No. 321, dedicated 6
December 1918, the part of Nos. 2, 3, 5, 6, 7 and 8
Extensions thereto, dedicated 1 February 1924, 20 June 1924,
22 August 1930, 11 June 1971, 12 April 1985 and 13 December
1985, respectively, the part of Little Spirabo State Forest
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No. 695, dedicated 6 December 1918, the part Nos. 1, 2 and 3
Extensions thereto, dedicated 18 January 1924, 19 December
1952 and 18 May 1973, respectively, the part of Forest Land
State Forest No. 529, dedicated 27 July 1317, and the whole
of No. 4 Extension thereto, dedicated 23 January 1987, within
compartments 153 and 154, 229 to 232, inclusive, 236, 238 to
240, 247, 263 to 266, inclusive, 287, 289, 291 to 318,
inclusive, and 320 to 330, inclusive, of the Tenterfield
Management Area, having an area of about 10,027 hectares.

These lands are shown by hatching on the diagram catalogued
Misc. F. 1203 in the Forestry Commission.

LONDON BRIDGE - GLEN INNES MANAGEMENT AREA

The whole of Warra State Forest No. 335, dedicated 2
February 1917, and the whole of Nos. 1 and 2 Extensions
thereto, dedicated 6 February 1920 and 21 December 1973,
respectively, having an area of about 1,900 hectares.

The part of Oakwood State Forest No. 553, dedicated 12
October 1917, and the parts of Nos. 1, 4, 5 and 6 Extensions
thereto, dedicated 30 April 1920, 12 August 1983, 16 January
1987 and 20 October 1989, respectively, and the whole of No.
3 Extension thereto, dedicated 22 November 1974, within
compartments 116 to 118, inclusive, 138 and 144, and the
parts of compartments 99, 100, 102, 115, 136, 137 and 139 of
the Glen Innes Management Area, having an area of about 3,517
hectares.

The whole of Glen Nevis State Forest No. 656, dedicated 31
May 1918, and the whole of Nos. 1, 2 and 3 Extensions -
thereto, dedicated 9 December 1921, 2 January 1953 and 11
April 1986, respectively, having an area of about 6,208
hectares. :

The part of London Bridge State Forest No. 309, dedicated 5
January 1917, the part of Nos. 1 and 2 Extensions thereto,
dedicated 13 November 1925 and 19 November 1976,
respectively, and the whole of No. 3 Extension thereto,
dedicated 21 June 1985, within compartments 130, 131, 132 and
133, and the parts of compartments 126, 128, 129, 134 and 135
of the Glen Innes Management Area, having an area of about
2,659 hectares.

The whole of Curramore State Forest No. 763, dedicated 24
March 1921, and the whole of Nos. 1, 2, 3, 4 and 5 Extensions
thereto, dedicated 18 January 1924, 18 September 1925, 25
February 1983, 18th May 1984 and 19 December 1986,
respectively, having an area of about 9,526 hectares.

The whole of Reserve from Sale for Timber No. 55288,
notified 10 November 1922, having an area of about 87
hectares.
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These lands are shown by hatching on the diagram catalogued
Misc. F. 1204 in the Forestry Commission.

MOUNT MARSH - CASINO WEST MANAGEMENT AREA

The parts of Mount Marsh State Forest No. 770, Nos. 2 and 4
Extensions, dedicated 30 March 1973 and 5th September 1875,
respectively, within compartments 428, 429, 432, 433 and 434
and part of compartments 430 and 431 of the Casino West
Management Area, having an area of about 3,300 hectares, and
being the land shown by hatching on the diagram catalogued
Misc. F. 1205 in the Forestry Commission.

CUNGLEBUNG — GRAPTON MANAGEMENT AREA

The whole of Dalmorton State Forest No. 814, No. 2

Extension, dedicated 12 July 1974 and the part of Dalmoreton
State Forest No. 814, No. 4 Extension, dedicated 11 March
1977, within compartments 508 to 545, inclusive, 552, 555 to
559, inclusive, and compartment 588 of the Grafton Management
Area, having an area of about 8,500 hectares, and being the
land shown by hatching on the diagram catalogued Misc. F. -
1206 in the Forestry Commission.

CHAELUNDI - DORRIGO MANAGEMENT AREA

The part of Chaelundi State Forest No. 996, dedicated 14
September 1973, the part of Nos. 3 and 5 Extensions thereto,
dedicated 5 June 1981 and 19 March 1982, respectively, and
the whole of Chaelundi State Forest No. 996, No. 2 Extension,
dedicated 18 April 1975, within compartments 155 to 165,
inclusive, 193, 199, 201 to 204, inclusive, 207, 209 to 219,
inclusive, 221 to 227, inclusive, 238 to 256, inclusive, 273
to 284, inclusive, and 302 to 306, inclusive, of the Dorrigo
Management Area, having an area of about 14,200 hectares,
being the land shown by hatching on the diagram catalogued
Misc. F. 1207 in the Forestry Commission.

WALCHA-NUNDLE MANAGEMENT AREA

The whole of Ben Halls Gap State Forest No. 950, dedicated 7
September 1956 and the whole of Nos. 1 and 2 Extensions
thereto, dedicated 9 November 1962 and 31 August 1984,
respectively, having an area of about 2,850 hectares.

The part of Nowendoc State Forest No. 310, dedicated 29
December 1916, the parts of Nos. 7 and 8 Extensions thereto,
dedicated 11 March 1983 and 16 September 1983, respectively,
and the whole of No. 9 Extension, dedicated 18 May 1984,
within compartments 206 to 210, inclusive, 219 and part of
compartments. 205, 211, 217 and 218 of the wWalcha-Nundle
Management Area, having an area of about 1,970 hectares.

The parts of Tuggolo State Forest No. 312, Nos. 1 and 2
Extensions, dedicated 17 February 1950 and 11 May 1936,
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respectively, and the whole of No. 13 Extension, dedicated 18
May 1984, within compartments 260 to 266, inclusive, 268,
269, 273 and 318 to 325, inclusive, of the Walcha-Nundle
Management Area, having an area of about 4,440 hectares.

The part of Giro State Forest No. 286, No. 2 Extension,
dedicated 12 November 1954, and the whole of Giro State
Forest No. 286, Nos. 7 and 14 Extensions, dedicated 18 July
1975 and 13 February 1987, respectively, having an area of
about 3,370 hectares.

The part of Riamukka State Forest No. $92, No. 3 Extension
dedicated 25 January 1974, within compartments 68, 69, 72,
73, 74, 75 and part of compartment 84 of the Walcha-Nundle
Management Area, having an area of about 1,430 hectares.

These lands are shown by hatching on the diagram catalogued
Misc. F. 1208 in the Forestry Commission.

KEMPSEY MANAGEMENT AREA

The whole of Pee Dee State Forest No. 600, dedicated 9
November 1917, the whole of Nos. 1 and 2 Extensions thereto,
dedicated 20 January 1928 and 6 July 1979, respectively, the
parts of Nulla-Five Day State Forest No. 601, Nos. 7 and 8
Extensions, dedicated 10 July 1964 and 8 October 1971,
respectively, and the whole of Nulla-Five Day State Forest
No. 601, No. 17 Extension, dedicated 28 August 1381, within
compartments 88, 89, 91 to 94, inclusive, and part of
compartments 90 and 95, of the Kempsey Management Area,
having an area of about 2,300 hectares.

The part of Nulla-Five Day State Forest No. 601, No. 8
Extension, dedicated 8 October 1971, within compartments 101,
124, 125, 143 and 145 and part of compartments 102, 123 and
144 of the Kempsey Management Area, having an area of about
2,000 hectares.

The part of Nulla-Five Day State Forest No. 601, No. B
Extension, dedicated 8 October 1971 and the whole of Nulla-
Five Day State Forest No. 601, No. 10 and 18 Extensions,
dedicated 2 August 1974 and 31 March 1988, respectively, the
parts of Styx River State Forest No. 339, No. 3 Extension,
dedicated 22 January 1971, the whole of Styx River State
Forest No. 339, No. 6 Extension, dedicated 30 April 1982, the
part of Lower Creek State Forest No. 161, dedicated 24 June
1914, the parts of Nos. 1 and 5 Extensions thereto, dedicated
17 October 1924 and 3 June 1983, respectively, and the whole
of Lower Creek State Forest No. 161, Nos. 3, 4, 6 and 7
Extensions, dedicated 1 December 1978, 10 September 1982, 21
September 1984 and 27 June 1986, respectively, within
compartments 1, 6, 7, 12, 14 to 23, inclusive, 27, 105 to
122, inclusive, and part of compartment 104, of the Kempsey
Management Area, having an area of about 11,500 hectares.
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The Crown lands in the Parishes of Dudley, Panton, Warbro
and Willi Willi, County of Dudley, having an area of about
12,000 hectares.

These lands are shown by hatching on the diagram catalogued
Misc. F. 1209 in the Forestry Commission.

WAUCHOPE MANAGEMENT AREA

The part of Mount Boss State Forest No. 910, dedicated 11
November 1949, part of No. 14 Extension thereto, dedicated 11
June 1982, the whole of Mount Boss State Forest No. 910, No.
17 Extension, dedicated 9 September 1988, and the parts of
Yessabah State Forests No. 602, Nos. 7 and 8 Extensions,
dedicated 1 October 1982 and 30 December 1983, respectively,
within compartments 76, 77, 82, 84, 159, 160, 299, 306 to
312, inclusive, 314 to 322, inclusive, and 325 to 332,
lnclu51ve, of the Wauchope Management Area, hav1ng an area of
about 5,500 hectares.

The part of Mount Boss State Forest No. 910, dedicated 11
November 1949 within compartments 94 to 98, inclusive, 116
and 117 of the Wauchope Management Area, having an area of
about 1,100 hectares.

The part of Mount Boss State Forest No. 910, dedicated 11
November 1949, the whole of No. 7 Extension thereto,
dedicated 9 February 1968, and the part of No. 13 Extension
thereto, dedicated 5 January 1979, within compartments 123,
125 to 132, inclusive, and 334 of the Wauchope Management
Area, having an area of about 1,500 hectares.

The part of Mount Boss State Forest No. 910, dedicated 11
November 1949, and the whole of No. 6§ Extension thereto,
dedicated 22 December 1967, within compartments 264 to 272,
inclusive, and 304 of the Wauchope Management Area, together
with the Crown land within portion 12 Parish of Moorabark,
County of Macgqguarie, having an area of about 2,400 hectares.

The parts of Ballengarra State Forest No. 474, Nos. 2, 3 and
8 Extensions, dedicated 1 August 1924, 4 September 1925 and S
January 1962, respectively, and the whole of Ballengarra
State Forest No. 474, Nos. 10 and 13 Extensions, dedicated 21
February 1964 and 11 April 1969, within compartments 39, 40
and 43 to 53, inclusive, of the Wauchope Management Area,
having an area of about 3,000 hectares.

The part of Doyles River State Forest No. 911, dedicated 11
November 1949, part of No. 1 Extension thereto, dedicated 25
June 1971, and whole of Mount Seaview State Forest No. 877,
dedicated 20 November 1942, within compartments 155, 156 to
158, inclusive, 159, 168 to 195, inclusive, 201 to 203,
inclusive, 205 and 206 and part of compartment 154 of the
Wauchope Management Area, having an area of about 4,200
hectares.
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These lands are shown by, hatching on the diagram catalogued
Misc. F. 1210 in the Forestry Commission.

WINGHAH‘HANAGEHENT AREA

The parts of Doyles River State Forest No. 911, dedicated 11
November 1949, the whole of Enfield State Forest No. 337, No.
6 Extension, dedlcated 23 November 1956 and the parts of
Enfield State Forest No. 337, Nos. 5, 7, and 12 Extensions,
dedicated 21 March 1952, 22 January 1971 and 29 September
1984, respectively, within compartments 278 to 283 and 285 to
287, inclusive, 289, 280, 293 to 296 and 302 to 307,

lnc1u51ve, of the Wlngham Management Area, hav1ng an area of
'abou7/§\§;0 hectares. _ _ ;

The |part of'Bulga State Forest No. 285, Nos. 9, 13, 17 and
19 Extensions, dedicatéd 4 February 1966, 20 February 1970,

28 December 1973 and 7 February 1975 and the parts of Doyles_
Rlver State Forest No. 911 and No. 1 Extension thereto,
dedicated hl November 1949 and 25 June 1971, respectively,

- within compartments 174, 186, 204, 207, 223 to 233,
inclusive, 236, 239 to- 248, 251 tb 255 and 258 to 260,
inclhsive, 262, 264 to 275, inclusive, and parts of
compartments 176, 208 and 235, of the Wingham Management
AreaL hav1ng an area of about 8,100 hectares.

The| parts of Doyles River State Forest No. 911, dedicated 11
November 1949, within compartments 212, 213, 216 and part 209
of the Wingham Management Area, having an area of about 600
hectiares.

The whole of Bulga State Forest No. 285, No. 18 Extension,
dedicated 17 July 1974 and the parts of Bulga State Forest
No. FSS, Nos. 9 and 11 Extensions, dedicated 4 February 1966
“and |11 April 1969, within compartments.117, 118, 157, 183,
184 and 185, inclusive, of the Wingham Management Area,
havi‘g an area of about 1,500 hectares.

The| parts of Dingo State Forest No. 779, Nos. 1 and 3
.Extepsions, dedicated 20 April 1923 and 28 March 1952, within
compartments 142 to 147, inclusive, of the Wingham Management
AreaL having an area of about 1,200 hectares.

The |parts of Knorrit State Forest No. .767, dedicated 15 July
1921, the parts of Dingo State Forest No. 779 and Nos. 3 and
5 Exten51ons thereto, dedicated 26 May 1922, 28 March 1952
and % July 1965, respectively, the whole of Bulga State-
Forest No. 285 No. 16 Extension, dedicated 10 May 1974 and
the parts of Bulga State Forest No. 285 and Nos. 1, 4, 7 and
9 Exﬂensxons thereto, dedicated 8 December 1916, 9 January
1920 |24 June 1949, 13 January 1961 and 4 February 1966,
respectively, w1th1n parts of compartments 10, 11, 12, 14,
20, 28, 29, 34, 35, 37, 38, 40 41, 43, 46, 49 50, 54, 55,
56, 63 - 65, 72, 715, 77, 79, - 83, B4, 148 149 151 163,
180, 181 and 182 of the Wlngham Management Area, havxng an

l o
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.

area of about 5,000 hectares.

These lands are shown by hatching on plans catalogued Misc.
F. 1211 (in 10 sheets) in the Forestry Commission.

BARRINGTON TOPS - GLOUCESTER MANAGEMENT AREA

The parts of Stewarts Brook State Forest No. 276, Nos. 3, 4
and 8 Extensions, dedicated 19 June 1953, 28 June 1963 and 11
October 1991, respectively, and the parts of Barrington Tops
State Forest No. 977 and Nos. 1 and 4 Extensions theretoc, and
the whole of No. 5 Extension thereto, dedicated 21 October
1960, 20 October 1961, 18 January 1974 and 24 May 1974,
respectively, within compartments 44 to 68, inclusive, 107,
111 to 113, inclusive, 116, 117 and 123, 126 to 155, and 168
to 171, inclusive, of the Gloucester Management Area, having
an area of about 15,900 hectares and being the land shown on
diagram catalogued Misc. F. No. 1212 in the Forestry
Commission.

CHICHESTER MANAGEMENT AREA (INCLUDING WHISPERING GULLY)

The whole of Mount Royal State Forest No. 297, No. 1
Extension, dedicated 22 March 1951, and part of Chichester
State Forest No. 292 and No. 4 Extension thereto, dedicated
19 January 1917 and 21 October 1960, respectively, within
compartments 60 to 68, inclusive, 99, 141 to 143, inclusive,
145 and 167 to 171, inclusive, of the Chichester Management
Area, having an area of about 5,500 hectares, and being the
land shown hatching on diagram catalogued Misc. F. No. 1213
in the Forestry Commission. '

DAVIS CREEK - MOUNT ROYAL MANAGEMENT AREA

The parts of Mount Royal State Forest No. 297, dedicated 19
January 1917, within compartments 175 to 178 and 200 to 204,
inclusive, of the Mount Royal Management Area, having an area
of about 1,900 hectares, and being the land shown by hatching
on the diagram catalogued Misc. F. 1214 in the Forestry
Commission.

SCHEDULE 2 - OTHER FOREST AREAS IN WHICH LOGGING OPERATIONS
MAY BE CARRIED OUT PENDING OBTAINING OF EIS
(Secs. 3, 5, 7, 8)

The following areas, excluding from them the areas specified
in Schedule 1:

Area Date for completion of
environmental
impact statement

B92-029.002 3.3.92 6:10 pm ' 15.



Timber Industry (Interim Protection) Bill 1992

Mt. Royal Management Area
. Wingham Management Area
Dorrigo Management Area

Glen Innes Management Area

wn e W

. Kempsey Management Area
Wauchope Management Area

(=)

. Grafton Management Area

7. Casino Management Area
Casino West Management Area
Murwillumbah Management Area

8. Gloucester Management Area
Chichester Management Area

9. Tenterfield Management Area
10. Urbenville Management Area
11. Urunga Management Area

12. Walcha-Nundle Management Area
Styx River Management Area

13. Warung Management Area

14. Queanbeyan Management Area
Badja Management Area

15. Wyong Management Area

30
30
31
31
31

31
31

30

31
31
28
30

. 30

30

30

September 1992
September 1992
October 1992
October 1992
May 1993

July 1993
July 1993
September 1993

October 1993

December 1993
February 1994
April 19%4

June 1994
September 1994

September 1994

The boundaries of each of these Management Areas are shown
on the map catalogued Misc. F. 1215 in the Forestry

Commission.
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BACKGROUND IBI?:tIE]?:EIW(E ON

TIMBER INDUSTRY (INTERIM
PROTECTION) BILIL., 1992

North East Forest Alliance

'SUPPORT FOR THE TIMBER INDUSTRY (INTERIM PROTECTION) BILL IS

. SUPPORT FOR:"

UNSUSTAINABLE LOGGING

RAINFOREST LOGGING

WILDERNESS DESTRUCTION

CONVERSION OF NATIVE FOREST TO PINE PLANTATIONS
DESTRUCTION OF ABORIGINAL SITES

REMOVAL OF ENVIRONMENTAL SAFEGUARDS

FORESTRY COMMISSION DECEIT ,

INTENSIFIED CONFLICT AND CONFRONTATION

o % F ¥ * ¥ ¥

~ HERE’S WHY:

1. caN MANAGEMENT PLANS BE
RELIED UPONT? | |

Sections 3 (e) and 8 (a) of the Bill are designed to give a form
of "resource security" to the timber industry by guaranteeing
the volumes of timber specified in Forestry Commission
management plans. This has the dangerous effect of allowing
unsustainable logging, rainforest logging and conversion of-

- native forests to pine plantations to continue unchecked. These

problems are compounded berause, while the Forestry Commission
has undertaken to revise management plans every five years or 10
years "at the latest", on the north coast. 8 management plans are

10-15 years old and 14 are 5-10 years old. Thus much of the data

and prescriptlons are out of date and inaccurate.

While the Forestry Commission claims to have a sustalned yleld
strategy they are not logging on a sustainable basis in many
management areas. Their evident strategy in some management

areas is to cut-out the o0ld growth forests then drastically
. reduce, or elininate, dguotas and then manage' the regrowth

forests on a sustainable basis at some future time. It is
evident from reading management plans and annual reports that in
many management areas estimates of available volumes are often
inaccurate and significant shortfalls are occurring in some



The current Bulahdelah'Management Plan (1980) states:

", ..present estimates indicate that the sawlog gield cannot
be sustained at existing levels [of 24 580 m” nett] for
longer than about 16 years. The extent of the decrease in
yield cannot be predicted .with precision. ... it seens
-unlikely that sawlog availability will decrease below about
10 000 m3 per annum." (p.26) ~

"The Annual Reports .for the Bulahdelah Management Area ive a
quota sawlog yield of 30 172 m3 nett for 1987/88, 29 685 m’ nett
for 1988/89 and 32 199 m3 nett for 1989/90. It is evident that
rather than reduce the cut to a sustalnable level the cut ‘has
actually increased.

The current Management Plan for Kendall Management Area (1982)
states: .

'...1nd1catlons... are that sawlog yields avallable .+.from
the application of current harvesting prescriptions over
the period to about 2010, could be something of the order
of about 75% of the- current rate of cut and quota

commltments [of 32 300 m3]." (p. 35) :

UNSUSTAINABLE LOGGING SHOULD NOT BE CONDONED

1 2 MANAGEMENT PLANS ALLOW RAINFOREST LOGGING TO CONTINUE

The current Management Plan for Ca51no West Management Area
(1979) states:

‘Rainforest logging (outside North Washpool) "...shall be
restricted to the harvesting of mature and overmature
stems:... From areas of Subtropical type éncountered and
econonmically acce551b1e only during hardwood logging, to.
retain at least’ "50% canopy -cover to maintain a viable
rainforest structure of the pre-ex1st1ng species Jange. "

The current Management Plan for Coffs Harbour Management Area
(1984) states:

"Ralnforest timbers are éxpected to be available only in
very small volumes, as trees selected for speciality uses
only on an individual basis, or from trees damaged or
likely to be damaged in roading, hardwood 1ogg1ng, or other-
forést operations.

"The above comments exclude hoop pine which is present as
a significant resource ranging from overmature trees to
sub-merchantable regrowth. These stands are expected to be
available for regular selective harvesting of an as yet
indeterminate yield in the future."



-t

-management areas the Commission con51ders to be on sustalned
yield. :

‘Section 8 states "a person who carries out logging operations on
any land specified in Schedule 2 ... mugt comply with:

(a) the management plan prepared under the Forestry Act
1916 applying, as at the date of assent to this Act, to
the land, including, in particular, the sustainable vyield
strategies applicable under the management plan'

1.1 MANAGEMENT PLANS REQUIRE THAT SOHE FORESTS MUST BE LOGGED ON
AN UNSUSTAINABLE BASIS. -

The current Management Plan for Casino West Management Area
.(1979) states: -

"...the current hardwood sawlog yield of 21 000 ‘m3> nett
guota per annum from the Ewingar forests could only extend
until about mid 1995... it is estimated that a replacement
mature sawlog crop could not be recruited for approximately.
‘'a further sixty years. Consequently, the sustained yield
rate of sawlog production from the Ewingar forests would be
only about one guarter of the present rate of cut." (p;23a)

The Casiho West Management Plan Annual Report 1988/89 notes that
for the Ewingar Working Circle the hardwood quota was still 21
000 m3 nett with 22 239 m? nett cut in 1987/88 and 18 416 m> cut
in 1988/89. Over a period of ten years there had been no attempt
whatsoever to reduce the guota to a sustainable level. There is
stlll no intent to do so.

The current Management Plan for Walcha~Nundle Management Area .
-(1987) states:

"Harvest of the currently identified sawlog resource could
continue at present rates for some 10 years; i.e. until
1997. ... To bridge the estimated minimum 40 year gap from
the present until growing stock builds up sufficiently to
sustain viable quota yields would require a reduction in
guota yield from the present 52.000 m” gross... to 12 300
gross per annum." {(p. 47) .

As at 9 March 1992 the quota was still 52 000 m3 gross.
’ The current Tenterfield Management Plan (1983) states:

"The 1ong-term sawlog yield capac1ty of the Management Area 1s
expected to be. less than the current rate of cut [of 21 000 m3 1.
++.Current speculative indications are that the forest types
occurring in the Management Area could reasonably Ee expected to
sustain a guota-sawlog yield of only... 15 000 m°” net/year..."
(p.24-25)



Many management areas specify 1ogg1ng of rainforests for
speciality purposes yet the Forestry Commission has deliberately
refused to define "“speciality"™ so as to leave their options
open. Similarly their is no restriction on the common practice
of bulldozing roads and snig tracks through rainforest.

Rainforest with eucalypt and Brush Box emergents, which renowned
ecologists (e.g. Prof. L. Webb) describe as rainforest, are
still being clearfelled without any environmental assessment, on
the grounds that the Forestry Commission doesn't con51der 1t
ralnforest

RAINFOREST LOGGING SHOULD NOT BE CONDONED

1.3 MANAGEMENT PLANS ALLOW THE CLEARING OF NATIVE FORESTS FOR
PINE PLANTATIONS TO CONTINUE

The current Management Plan for Walcha—Nundle Manaqement Area
(1987) states. '

. "The plantation estate shall continue to be expanded at up
to about 500 hectares per annum Or as dlrected by the
Commission..." (p.85)

"In ngtive-gg:ggt areas, site preparafibn shall normally be
by tractor clearing, windrow stacking, rootraking, burning
of windrows, restacking and disc ploughing." (p.87)

The Management Plan notes that "the plantations of the Area are
not in a uniformly good silvicultural. condition:. ...around 20%
of the plantations either suffers from severe weed competition,
is on excessively steep topography, was established on poorly
prepared sites, or for various reasons is poorly stocked." .
(p.30). It is . also noted that 1limited low pruning, no high
pruning, and limited thinning has been carried out because. of
labour constralnts, As they can’t even manage the plantatlons
they have it is madness to go on creatlng more.

Mr. Gordon, the then Minister for Conservatlon and Water
Resources, announced on 12 October 1979, an undertaking by the
Forestry Commission to Pprepare Environmental Impact Statements
for conifer  plantation development in the Bathurst and Nundle-
Nowendoc areas.. A similar undertaklng was given in 1989 for
conlfer plantatlon development in the Tallagander area. :

The promlsed E.I.S.’'s were never prepared and from 1980 to 1990
“in the Walcha-Nundle Management Area alone 3 764 hectares of
native forests were illegally cleared. The Commission was
reminded of their undertakings in July ‘and December 1990 and
requested to cease any further clearing without first preparing
an E.I.S. The Commission has continued to clear. Even though the
District Forester maintains that when they bulldoZe a tree with
‘a Koala in it they pause to give the Koala time to get out of



the way, it is the height'of hypocrisy for them to .now turn
around and say they have to prepare an E.I.S. for a selective
logging operation in a forest they have previously degraded. -

CONVERSION OF NATIVE FORESTS TO PINE. PLANTATIONS SHOULD NOT NOW
BE CONDONED.

2 ENVIRONMENTAIL SAFEGUARDS

The only clause that deals with measures to be taken to protect
the environment in the Bill is 8 (b) which notes that a person
~ who carries out logging operations must comply with;

"the code of logglng practices prepared under the Forestry :
Act 1916 applying, as at the date of ‘assent to this Act, to
the: land."

Codes of logging practices relate to safety matters' and - the
legal obligations of logging contractors -and workers under  the
Forestry Act, they do not ‘contain environmental prescriptions
except limited soil erosion control guidelines. The 1988 Coffs
Harbour Code does not even refer to Section 111 of the E.P.A.
Act, which requires continuing monitoring of the environmental
1mpact 0f forestry activities, or the legal obllgatlon imposed
by Section 112 to prepare an E.I.S. when the operatlon is likely
to have a significant environmental impact.

The Standard Er051on Mltlgatlon Conditions are the only general
prescriptions applled in N.S.W. These are specifically designed
to lessen erosion and stream degradation. They have been shown
in the field to be inadequate and have been strongly criticised
by soil scientist Dr. J. Magarity. The Forestry. Commission is
aware that the prescriptions are inadequate. The prescriptions
should be improved, with allowance for public 1nput and not
entrenched as they are now.

. More recent Management Plans have varlous prescrlptlons for the
protection of a limited number of fauna while older plans can
have no specific - prescriptions. The prescriptions generally
adopted by the Commission have been repeatedly criticised for
over a decade by their own researchers (e.g. W. Rhonan-Jones, C.
Mackowski, R. Kavanagh) and independent researchers (e.g. Prof.
H. Recher, Dr. A. Smith, Dr. T. Norton, Dr. H. Possinghan),
often to no avail. While the Endangered Fauna (Interin
Protection) - Act will hopefully offer some protection . for
endangered fauna there are no adequate prescrlptlons for. other
protected fauna. -

It.is,equally important to take responsible measures to protect
rare and endangered plants, Jnusual ©plant associations,
rainforests and sites of cultural significance. .



The Forestry Commission generally refuses to undertake any form
of environmental or <cultural assessment of areas before.
commencing operations. They rely instead wupon any - chance

'~ findings of significant species or sites that their marketlng

foreman may makKe. In general such people are not trained in.
botany, zoology or -‘archaeology and so the chances of them
stumbling across 51gn1ficant species or sites is remote.

There are numerous recorded 1nstances where ‘the approach of
"what you don’t see can’‘t hurt you" has led to detrimental
activities occurring in habitats of rare or endangered species
or significant sites. In one instance a. road was pushed through
an Aboriginal bora ring. .

It is essential that the Forestry Commission not be exempted
from the requirement of Section 111 of the E.P.A. Act to
adequately assess the env1ronment to be affected by their
activities. _

ABANbONMENT OF ENVIRONMENTAL SAFEGUARDS MUST NOT BE TOLERATED.

3 GREINER’S MISSING FORESTS.

In June 1990 Premier Greiner launched ‘Meeting the Environmental
challenge: A Forestry Strategy’ which was an undertaking to
prepare Environmental Impact Statements for "some 180 000 ha
within 14 separate forest management areas." in northern, N.S.W.
A roughly drawn map accompanied the document which 1ndlcated the
areas. These were predominantly old growth forest areas. The
Forestry Commission omitted enough old growth forest to maintain
supplies to 1ndustry whlle the E.I.S5.'s were being prepared.

At the time of the announcement the Forestry Commission was
still preparlng the supporting documents and had not completed
.the more detailed maps. Soon after they released a more detailed
colour map titled "EIS Priority Areas in State Forests"™ which
depicted the E.I.S. areas. At this stage it was evident that two
of the E.I.S. areas, one in Riamukka S.F. and one in Tuggulo
S.F., had been omitted. .

" some time. later the final maps were completed and released along
with a detailed breakdown of the areas involved. At this stage
it was apparent that a further area in Jenner. State Forest had
been completely dropped along with parts of other areas in Mt.
Roval, Oakwood, London Bridge and Riamukka State Forests. The
total. area was now given as 169 600 ha., a loss of some 10 400
ha. ‘The Forestry Commission reneged on Greiner’s announcement.
This has been brought to Minister West’s attention on a number
‘of occasions but he has failed to do anything about it.

GREINER’S MISSING E.I.S. AREAS MUST BE RESTORED.



4 WILDERNESS DESTRUCTION

There have been persistent claims that there has been an
agreement between the Minister for Conservation and Land
Management, Mr. West, and the Minister for the Environment, Mr.
" Moore, that'no'logging will be permitted in Wilderness Areas.

Despite this logglng has occurred in Washpool Wilderness
(Forestland S.F.), Bindery Wilderness (Dalmorton and ' Cangai
S.F.’s), Guy Fawkes River Wilderness (Chaelundi and London
- Bridge S.F.’s) and Werrikimbe Wilderness (Carrai and Mt. Boss
S.F.’s). These have all been nominated for identification under
the Wilderness Act - and are currently belng assessed by the .
N.P.W.5S. .

WILDERNESS - AREAS SHOULD NOT BE . DESTROYED BEFORE~ THEY ARE
ASSESSED

A
5 ‘dTE]L]L J0BS REALLY BXE I;()ESTE??'

On the 18 February 1992 the Forest Products Association claimed
that 94 jobs had already been lost as a result of the Endangered.
Fauna (Interim Protection) Bill, with a further 302 jobs to be
lost within 2 months. When-'contacted they said that the job
losses were ascertained from responses to a questibnnaire they
had sent out. From the information they provided it was only
possible to check out 63 of the claims where job. 1osses had
already . supposedly occurred.

Twenty nine were reputed to 1nvolve logglng on State Forests but
when Forestry Commission Head Office and the respective
Districts were contacted they totally denied that any such job
losses had occurred. In one instance where 5 jobs were claimed
" to have been lost because three compartments could not be logged
when they had already finished logging them.

Thirty four were reputed to have resulted from not being able to

log private land in the Bellingen Shire. When the shire and
local saw millers were contacted it became apparent that one
mill (3. Caben's) employing 6 people had recently closed for
unrelated economic reasons and that another (K. Adams’)
employing 8 people was: g01ng to have to close soon because the
Forestry Commission had given their allocation to another mill.
‘There were no other expected job losses.

By the 24 February 1992 the multiplier effect was gaining
momentum and expected job losses had skyrocketed to 6 000. In an
effort to get to the truth of the matter all Forestry commission
Regional Offices, a number of District Offices and a variety of.
saw millers in north eastern N.S.W. were contacted. Based on
this it is apparent that: '



a) With the exception of two areas all Management Areas in north
‘eastern N.S.W. have enough compartments to maintain supplies to
industry for at least two months and mostly four months. In each
case -the Forestry Commission has obtained. a fauna licence after
certifying that it had complied with the EPA  Act. There are
concerns in some areas that the timber available from these
areas is of generally poorer quality. The N.P.W.S. has issued
licences for 837 compartments, every one for . which an
application was lodged. - '

b) The Forestry Commission has also obtained fauna licences for
a further 293 compartments where it has not certified that it
has complied with the EPA Act. It is evident that the Forestry
Commission could comply with the EPA Act in many compartments by
"undertaking a proper assessment and adoptlng adequate mltigatlon
prescriptions w1thout hav1ng to prepare an E.I.S.

c) The Forestry Commission c¢laims that it can not’ 1dent1fy
enough compartments in the Kempsey and Urunga Management Areas
to maintain supplies to industry, even though it has obtained
fauna licences for 68 and 60 compartments respectively, after it
certified compliance with the EPA Act. Licences have been issued
for a further 57 and 66 compartments respectively for which it
has not certified EPA Act compliance. Fifty one of these
compartments are in Mistake State Forest in Urunga Management
Area. The Commission released -a draft E.I.S. in August 1991
which had major flaws. The Commission has delayed determination
while extra work has been undertaken. It is apparent that if the
local community was consulted (and its concerns. addressed) that
the E.I.S. could readily be determined for at least part of the
area. Mistake State Forest is within economic haulage distance
of the Kempsey mills and thus timber could be flent’ to those
mills on a temporary basis lf required. o

d) Many small ’‘salvage’ millers are concerned that the Forestry
Commission has not obtained licences to supply them. while the
Soil Conservation Service is denying them access to private
property. It is evident that in many areas their operations
could be modified to ensure compliance with the EPA Act without
first preparing an E.I.S. and licences issued. It appears that
‘both the Forestry Commission and Soil Conservation Service are
deliberately picking on them to get . at the Endangered Fauna
{Interim Protection) Act (EFIP Act).

The Forestry Commission and other National Party controlled
Government Departments are, in many instances, going out of
their way to frustrate the EFIP Act. Minister West has issued a
press release (28 February 1992) in which he notes that the Soil
Conservation branch is telling people to contact the N.P.W.S.
for such activities as “remov1ng woody weeds, camphor laurels,
bitou bush or other similar noxious weeds" and "gully filling".
Documents obtained from the N.P.W.S. under a Freedom of
Information request reveal that on the grounds that their .
activities may significantly afféect. endangered . fauna the



Forestry Comnission has told people they must obtain a 'licence
from the N.P.W.S. for activities such as hunting feral goats,
spraying weeds, camping, orlenteerlng, car rallles, horse riding
and picking greenery. There is a concerted campalgn to discredit.
the Act and waste N.P.W.S. staff’s tine.

The timber industry's half million dollar campaign to get rid'of
the EFIP Act is similarly going to extremes to discredit the Act
and remove all environmental constraints on logging. It would
seem inevitable that workers will be stood down because of both
the industry’s and the Commission’s unwillingness to work within
any environmental constraints. It is also apparent that in the
short term there is no need to stand down workers if a
responsible attitude is taken. The measures suggested above will
buy enough time for an independent inquiry to be established so
that all the propaganda can be sorted through and a rational
approach to overcome any hurdles 1dent1f1ed -

: Env1ronmenta1 safeguards and 51gn1flcant areas should not be
sacrificed because of a campaign of falsehoods and 1nnuendo. It
is time to begin to - solve -the forest conflict in north east
N.S.W. not to accentuate it by throwing planning laws out the’
window. Present logging practices are unsustalnable, the market
trend is .away from hardwoods and the recession is hav1ng a
significant effect on the industry. Any solution will require
restructuring the timber industry irrespective of environmental
protection measures. Trans1t10na1 arrangements must begin to be
implemented now.

THERE MUST BE AN INQUIRY INTO

THE OBSTRUCTIONIST APPROACH OF

THE FORESTRY COMMISSION, AND TO

ASCERTATIN WHAT IS REALILY

HAPPENING TO ‘THE fDZ[I&IBIEIQ
INDUSTRY .

Prepared by Dailan Pugh: Far North East Co~-ordinator
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9 BUDGET

The progremis will be knded from exisiting indngtry fands (FPA, NAFT and FPA;, but will require
sabstantial additionsl injections of fonds 1o ackisve tho tota) proposed budget of $555,000 i 195243,

‘The budget braakdiwa is proposed es follows:
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' GRAND TOTAL
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$120,000 - -.

 $885,000



§ TIMING | ) o
The program : and fanding are to be considersd by the Policy Commisee 03 Tureday 11 Febrasry, The program will
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C Trevor J. Pike_.
1 066 551869
Dr Judy Messer
NCC.
Dear Judy,

Re; Tlmber Industry (Interim Protection) Bill 1992,
- Attachadtare a few docu'ments with some information and some assertions.

- There arp two rﬁaior areas whers the conservation movement and the opposition are
failing tofgain publicity. ie. ‘ : o

1. Pdblicizing the extent to which the N.P.W.S. have issuey licences to aliow logging
to procedd in the various Forestry Commission Managemeant Arkas on the North Coast. |
only hav the lists for the Dorrigo, Urunga and Kempsey Districks though | am aware that
the issud of licences has been very gxtensive, :
The licehces issued.are interim licences which atlow logging Yo proceed in the subject
forest chmpantments for a period of 120 days after the publication of the new list of
endangdred species. in the Dorrigo District the licences coysr 26 compartments, in
Urunga B0 compartments and. in Kempsey 64 compartments. | have seen an extensive
~list of compartments for the Coffs Harbour Management Distfict as well but | have not
countecfthem nor is the list still available to me. :

fostry Commission will provide us with maps covering jhose compartments in the

I . S

UrungajDistrict this week SO that we can check those compartriients out. We do not know .

what arga, (hectares), is Involved: But for reference the three ompartments contested at
Chaclutdi State Forest Include approximately 560 hectares. We hear- un-substantiated

claims that as a result of the depression/recession timber oraprs have been very low for -

-+ twelve months and that as a result milis are chipping’ much greater percentage

told forlexample that the Herong Creek Mill. near Port Macquarie, is now chipping 80% of
. its throgghput. ' ' ,

There ik no evidence that any jobs will be lost as a result of E?ﬁm’a_r-’f_mtecmw; And -
_we shduld not accept govt, industry of National Party claims{ The major threat to North

Coast Jimber Industry Jobs is the subservience of the govt arjd the Forestry Commission
to Japdnese Paper Manufacturers and Boral their Australian agents :

2. Fvidence indicates that the Forestry Commissjon may be deliberately
progrepsively eliminating locally owned small sawmillers, certianly does nothing 10
 sitimuthte and foster the development of value adding at & lockt level.

.~ The Ghaelundi E.1.5. revealed that Boral Industries tiading as sawmiligrs and
fhippers under the name Allen Taylor have -bedn granted timber supply
$ments with the Commission for the next twenty, (now inteen), years. And that the

o major mills drawing resource from the Dorrigo Mapagement District have their
suppiy coniract renewed on an annual basis. Small local yniliers are not granted any
securily of supply and in the Urunga District simply do not jave access to prime quality

ot their throughput - including of .course high qualityjsawloggs. -We have bean -
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Tne F.C. gven al\obates all the primé guality 0gs from local !
-Boral to bt{ transported 300 km 10 Glouster to be milled.

Boral.-are 0% shareholders in Export Woodohips'Ltd which exp
1o Japan. jits 80% shareholder parther is a Japanese paper mar

The F.C. pnd the National Party are conducting their current ca pa

using thejemployees in the North Coast TimberAvoodchipping !

in fheir C mpalign to ‘ |
man continue to sellout our North Coast Forests to Jap
Bisibliag agents. | , |

. principalty in the interests of the Japanese paper manutactur

Allthe b

" Trevor -

. P L. aa
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“tations to- Allen Taylor

s chips from Newcastie” |
facturing monopolist.

lgn of dis-information
g monopoly, And are
dustry as cannon fodder,

discredit the environmertal movement ang the Opposition so that
ese interésts and their




THE BIG SCRUB
ENVIRONMENT
CENTRE

| INC. |
149 Keen Street, Lismore 2480,
Phone (066) 21 3278
Fax (066) 22 2676

/

”

. Nr Vatson, " ' _ | 25 March, 1992 b
“0ffice of the Ombudsean, , ‘ HIRY
rd Floor, 580 George Street, - (

| hove

- Sydney, 2000.

Dear Mr Watson,

Failure to provide information by Forestry Comnission of HSY

Disinformation. and obstructxon of Endanqered Fauna {Interin Protection) Act 1391 by the Forestry
Commission of NSW

of NSW {FCHSW) for .some months, arising from omr complaint of an unsat ctory compliance with the

ks you are aware the Big Scrub Eavironment Centre Imc. has beea in dispite fith the Forestry Commission
Freedom of [nformation Act, 1984.

Folloving the ihterventipn of your office, in February 1992, the Commission appeared to make serious
attempts to answer requests for information made under the FOI Act on 22nd April 19%1.

I wish to advise that at the time of writing, this Centre's application on the behalf of a nmomber of
persons for access.to and copies of a wide range of information held in District and Regiomal Offices
throughoat the state's north east still have not been satisfied. Referemce made here is to the FOI.
application described as.XK41 being the Regional FOI application made on 22nd April 1991.

You would be-avare that the Centre made this wide application for information snder the FOI Act because
throughout previous years there had been an ongoing failure by FCNSW to freely provide infornat:on on the.
public assets it is ubilged to manage in the public interest.

The right to inforaation on logging and road constructxen, as matters of public interest, affectiag public
land onder mazagement by.a peblic autkority has not been disputed, yet the Centre's nosinees have been
unahle to gain access to such 1nfornat1on

In the meantise, and in the absence of this crocial information, significant decisions have heen and are
being made by Government and by the Commission which affect areas of lasd for which inforsation has been
formally sought almost 12 aonths age! .

fo opportugity has been afforded public interest groups to participate in these recent decisions, and even . |.
had such opportuuities to participate been offerred, our capacity to be involved in a meaningful way woold a2 Vild/ .
be hagstrozg by the continuing failnre to provide access to informdtion. o .i [

Tequeé ’@emswns and actions of the Governsent and the Commsswn

canob>be the subject of kke legltlmate précestes of political scratiny and review: again becanse of th
‘lack of information avaliable,

Tk Finggra l|

Daetian Ty
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Thus our rights as concerned members of the public:.irdggg
1 to information: o _

t to know what activities the Commission. intends to undertake;
£ ‘to know what management decisions the Commission is making;
t to undertake legal actions to esforce law; and

1 to effectively participate in the political process;

are severely undermined by, the lack of actlon by the Forestry Commission in providing puhllcly available

information.

Earlier, the Commission claimed in correspondence with your office {4 October, 1991) that the refusal of access
to information under the FOI Act was the result of incompetence by a retiring staft member not becanse of an
intention on the Commission's behalf to deay access to information. .

We nov allege that such a claim, of no deliberate intention to withhold information, is false,

The Centre wishes to report further serious faxlures ‘to provide any accurate fsforsation about the state's forest
resources. :

We assert that there has been and is still an wowritten policy of ohfnscat1ng access to xnformatzou under FOI in
order to ligit the puh11c 8 ab111ty to use that information in:

t litigation to prosecute breaches of law;
t mwmmummaMmMMMMMMWMMmM%ﬂMMMwmmmmummm
practices;
o public education about the responsibilities of the Connission, the state of our forests and the actions
(‘“ ' of a tinber industry which recievas publicly funded suhsidies in the order of §$16 million per year.

Instead of providing accurate information from its own files, the COBEISEIOR s staff are sopplying free of charge
f%fcopies of voverified and inaccurate information which or1g1nated from the vested 1nterests in the timber industry!

that the Conmission's actions (as described below) be the subject of further investigation and reporting by your
office, .

The Centre. its nemhers (Ithh include the plaintiff is the court actioms, Mr Corkill) and the comsunity groups
‘such as HEFA which use the Centre's offices, are well aware of the limited resources now.being made.available by
the Greiner Government to the Office of the Onbudsaan to undertake 1nvestigat1ons into complaints nade of state
‘government agencies. .

The Centre believes that the Office of the Ombudsman is an essential watchdog and hopes that the Ombudsman is

able to pursue these matters siace there is a limit to the extent to wh1ch eembers of the public can address
matters of public interest in the courts.

CEE;;L_‘r;?drs sincerely,

alisle o m'
ok (o of Affael !

S

- In reporting these 1nc1dents the Centre wishes to make formal complaints of the Commission's conduct and requests - -

oD
w”wﬂﬂ



Background to compliaints...

Following successful court actions by Johm Corkill thfdnghout 1991, a Governzent Regulation exegpting FCNSW from
section 38 and 99 of the NPWAct, was disallowed by the NSW Parliament.

A public Bill imitiated by the KSW environsent movemeat, the Endangered Pauna {Interim Protection) Bill, 1991, was
introdaced by the NSW Labor Party and, with the support of Independent MP's io the lLegisiative Assembly and the
Call ‘to Australia and Australise Democrats in the Legislative Couscil, the Bill passed into law.

Significantly, this Act effectively changed the balance of pover betweed two Government agencies: NPWS and FCNSH.

The Commission, which has been astagomistic to the NPWS for many years, particularly f0110u1ng the rainforest
decision made by the Wran government in 1982, opposed the Bill and has been openly host11e to the Act's requirement
to obtain licences from NPWS before commencing forestry work.

" (Por detail of early histofy, see 'Backgronnd tu Forest Disputes’ prgga:%d by counsel to Mr Corkill and the North
Bast Forest Alliance, Br Tim Robertson, barrister at law.[nttachmenkhfl}

the Commission's open hostility to the NPWS anﬂ thé environsent. movement which supportéd the Bill and which has
run a series of successful and embarrassing court_actians against FCHSHW, has pever been more obvious.

. in February 1992, thé timber industry in the state's north east began claiming that the receatly péssed Endangered
-Fauna {Interim Protection) Act, 1991 was causing job losses in the industry. [Source: The Northern Star 12/2/'92]

These claiss provoked considerable concern to the Ceatre and to public interest gromps, such as the Rorth East
Forest Alliance (NEFA} which work through the {entre's fac111t1es since hoth NEFA and the Centre had supported
the passage of this legislation.

Inquiries made by ¥r Dailan Pugh, a nominee for the Centre under the FOI requests, and a NEFR co-ordj ator, showed
that there was no evidence to support these claims. {See attached report by Mr Pugh. {Attachneng:?ﬁg

Despite,thé lack of any evidence being available in the pablic domain tu'sﬁbport-these clains ‘of actual or
threatened job losses - let alose verify them as accurate - the_political climate was quickly coloured such that
pressore, to repeal the Endangered Faupa Act hegan to boild, {Sowrce: Sydney Morning Herald 20/2/‘92]

An appllcatlou for stand down orders for 6,000 tisber industry workers was made to the Industrial Commission in
late Febroary 1992 {Source: Sydney Morning Herald 27/2/'92] but was withdrawn 3 dags later by the-applicant, the
Tigher Trade Industrial Association because, according to its spokesperson Mr Col Dorber, it did oot want the
‘ applzcatxnn *used for political parposes’. - e

Plalnly the appllcatlon had hees already used for p011t1cal purposes to good effect by the txmher 1ndustry & FCNOW.

The tlmher industry withdrew the applicatiun, it's alleged, because the 1TA did not want the reasons for the issue
of stand down notices to tiaber workers to be publicly canvassed in detail before the Industrial Commission by the
Labor Party or the environment groups, both of whom had counsel (Mr Shaw QC, and Kr Robertsen respectively} briefed
to critically examine the h351s for the application.

This process of 'brinkssanship’ by the industry was supported_by the-Cemmission who indicated that it would have.
to 'close the industry dows' because it could not guarantee lawfal supply of timber to the industry, because: of

the Endangered Fauna Act.[3curce: Timber Industry {Interim Protection}'Bill - 1992 - Brie ga pi/UVkﬂAw5%" <::‘/

The industry complained that the BPIP Act was 'wnworkable' [e.g. Korthern Star 12/2/ 2] and the Forestry
Conmission assisted that view by attempting to make the ¥PWS's operation of the EFIP Act {mpossible b
the Service wibh applications for licences for activities which did not require licenmciag,

tii?ﬁq~¢“\:f}s1%§; |



A4 day Vision Quest for the future of the north coast is being .
planned by the North Coast Environment Council (NCEC) for Apnil
22nd -25th. : :

While the vision quest will focus on many of the issues identified
by the NSW Pariament's  Coastal Inquiry. undertaken by the
Legisiative Councils' Standing Committee on State Development. the
scope of the cathering will be very much broader. : '

As well as reviewing the past and the present. the vision quest will -
be future oriented and aim at integrating the great many  good examples
of vcological sustainability. into a (uller picture of life in the next
millenium. , : : '

NCEC's functioning and its role in achieving progress towards the
vision. will be a particular focus. Places {or the vision quest are
fimited. but the Council and its members such as the Big Scrub will
report i due course. '

\UTARED IT A MYSEL | lo

INTERESTED IN °
YOUTH THEATRE?
o and
ENVIRONMENT AL
ISSUES?

Ollie Heathwoood and the Ra Ra
Youth Theatre are currently devising
two major works. both musical plays,
with a strong emphasis on visual
theatre and focus on environmental
issues.
Orne involves young teenagers and the
other older people. Ollie needs crew
_for both productions - lighting.
sound. stage management. - :
These plays will be performed at the
Rochdale Theatre in June and July. (f
vou would like to be a part of this
dynamic empowering theatre please
call = Ollie  on 893 247,

Volunteer:
- POSITIONS VAC

* forest scouts:

* blockiders:

A miedia spokespeople:

* cany cooks and support teams;

* botantisis:

* zoologlsts and

FOREST DEFENDERS

Volunteer positions include:
*vigil Keepers:
* tnipod sitrers and darcdeviis,

ANT:

* police laison:
* transport dnvers:

ik b 1 .
geologists:

* other emergency crewt

Fhieke positiong o conmng vacant 1o ihe mmtnediate fiture - forest actions are planned soon bur nwy commence w s e

Porest Detenders shonh b have o contmtment 1o non-violent direet wetion. and 1o protecting our matisal hemage Wiklimgness ool

arrested rodesirable. though ner essential. Previound waldemess cammping and blockade.expertence & or cquupment woudd Le

aidvarage! lnuaty e and o sense of mour e esseniat!

Phese jobs otter no tinamreral reward but ereat job satistaction and pleasant working conditions. Scope tor shitls Qovelopun
rarmng andd siemticant advgneement exasrsl Working honrs wall bé tlexible but nay invalve short ntice of a start U emime ani

recreastotlel leay e to be negonared on sue

Please contaet vour local environment contrre to express all inferest in tis w

ork, 1o find oo more mtormation and s bk

e the Nonh Bast Jorest Allanee avtion network, Thanks to Gremer- Murray minonty sovernment and e Foroor,

Cominission of X5W there will be plenty of workom the torseeable tuture,
Revrrtontanns a alable ai the B1e Scnth

: NEFA
Managing "old growth' torests better by

DIRECT ACTION

putting Larth first!




DETAILS OF COMPLAINTS MADE OF ACTIONS BY FORESTRY COMMISSION OF NSW

1.

That the Forestry Commlssion of NSW (FCNSW) carrled out a
deliberate campaign of disinformation and obstruction to
frustrate the successful operation of the Endangered Fauna
(Interim Protection) Act, 1991 by the National Parks. and
Wildlife Service (NPWS) by:

*

after refusing aﬁpro

refusing appreval for activities in state forests to many
different people and organisations on the (incorrect)
basis that the EFIP Act prevented the Commission from

permitting any activities in state forests without a

licence from NPWS being issued to those people or groups;

‘e.g. documents obtained under the Freedom of

Information Act, 1984 from the National Parks and
wildlife Service, disclose that among others, the
following were told by FCNSW that their activities
in the state forest areas could not be approved by
FCNSW unless they had NPWS licences:

* the Australian Army, [Source: Attachment
feral goat shooters, [Source: Attachment”T
auto cyclists, {Source: Attachment k:f
car rally organisers, [Source: Attdchmer

N ¥ %

refusing permission for horse riding in state forests
until a licence had been issued by NPWS, in the case of
the Kundabung Endurance Riders, despite clear advice that
a licence would not be required for horse riding, which
was contained in a memo ‘'Endangered Fauna (Interim
Protection) Act and Environmental Impact Assessment’
[Attachment |] issued by FCNSW following a meeting held
on 7/2/7'92.

\/‘S

collectors of4seeﬁ” [Source Attachment%h \_12

[Source: letters from and to NPWS Attachmeﬁtgpﬁfiwrz,

allowing District and Regional Foresters to (incorrectly)
.brief local councils and county councils on the effect

of the EFIP Act in such a way as to advise that
activities of those councils would be impossible, or

would require a Fauna Impact Statement or a licence by
NPWS‘

e.g. Cr Lyn Orrego of Nambucca Shire Council was
told by Urunga Dlstrlct Forester John Ball, at a
Noxious Weeds meeting that spraying for weeds would
be prevented und r the EFIP Act [Source. NPWS file
note Attachmen€t} }”/

of recreational and commercial activities ‘in state

1,-:eferring'applieants for a'range '

forests to the NPWS when on a 'prima facie' assessment

those activities could not have been reasonably construed
as having a 'significant impact on the habitat of



SEARCH FOR A VISION FOR
THE COAST |

A 4 day Vision Quest for the future of the north coast is being
‘planned by the North Coast Environment Council (NCEC) for April
22nd -25th. ' ‘ - )

While the vision quest will focus on many of the issues identified
by the NSW Parliament's Coastal Inquiry. -undertaken by the
Legislative Councils' Standing Commitiee on State Development, the
scope of the gathering will be very much broader.

As well as reviewing the past and the present. the vision quest will
be furure oriented and aim at integrating the great many  good examples

of ccological sustainability. into a fuller picture of life in the nest.

millenitim.

NCEC's functioning and its role in achieving progress towards the
vision, will -be a particular focus. Places for the vision quest are
limited. but the Council and its members such as the Big Scrub will
report in due course. - S '

INTERESTED IN
YOUTH THEATRE?
and .
ENVIRONMENT AL
ISSUES?

Ollie Heathwoood and the Ra Ra
-Youth Theatre are currenily devising
mwao major works. both musical plavs.

with a strong emphasis on visual
theatre and focus on environmental
ISSUCS. , ‘ . :
One volves voung teenagers and the

other older people. Ollie needs ciew
for. both productions - lighting.
sound. stage management.

~ These plays will be performed at‘1he
Rochdale Theatre in fune and July. If
vou would like to be a part of this
dynamic empowering theatre please
call  Ollie  on 893 7247,

S .Volunteer. -
POSITIONS VACANT:
FOREST DEFENDERS

Volunteer positions include:
*.forest scots:

Fviall keepersy
* blockaders;

*ripod sttters and daredevils;

" media spokespeople: * police laison: ‘ . i
* canp cooks and support reams; * wansport drivers:
* botaniists: '

*zoologists und-

Facologisis:

® ather etiwroviiey crow!

These positions ure coming vacant i the tmeciate e torest Setions are planned soon but nuy comunenee o “y nnw
- LForest Detenders should have o comumiment wo non-vielent diveet aonon, ad 1o protecting our nattad hemtase Willinzness to by
arrested s destrable. though not essentiul. Previons wildemess camping Gand blockude.ekpenence & or cqinprent would be an
Cadlvuntagel nitative and a sense of hwmour are dssenuall
These jobs olter no finaneial reward but ereat job suustacron and pleasant waorking condinons, Seope tor shills developien
rramne and siemlicint advancement exists! Working hours will be flesible bur nuy mvolve short notice of o osiart Cvermime aind
reercationyl leve 1o be negotated on site ’ ' ' - )
Please contaet your locul environment centre 1o express un mterest in this work, o find hur more sofomeiion and to Ik
o the North Fast Foresr .-\Iii::r;c:: actton network. Thanks o Grremer Murray munonn sovermygenr and the Foreaun
Commission of NSW ihere will be plenty ot work i the torsecsble funure,
Remstranon tomms ivinlable af the Big Scrub,

NEFA | .
ests better by putting Earth, first!

DIRECT ACTION

Managing 'old growth' for




endangered species' and thus requiring a Fauna Impact
Statement ¢or a licence from the NPWS;

The advice contained in the FCNSW memo 'Endangered
Fauna (Interim Protection) Act and Environmental
Impact Assessment' [Attachment]]. where it lists in
a table of 3 columns activities which require Fauna
. Impact Statements and NPWS licences, does not fairly
address the significance of the impact of activities
described in Column A as requiring env1ronmenta1
impact assessment and NPWS licences.

Further, while the memo states that the District
Forester should make "a decision whether or not
endangered species will be impacted upon" by Column .
A activities, plainly District Foresters did not
fairly exercise their discretion in referring all
applications for act1v1t1es in state forests to
NPWS. .

e.g. a form lettér was produced in ﬂthe Wyong

. Forestry District to deny approval for Juse of state
forests and  to refer applicants the NPWS.

[Attachment]] .,
s



SEARCH FOR A VISION FOR
THE COAST

A < day Vision Quest for the future of the north coast is being
planned by the North Coast Environment Council (NCEC) for Apnl
22nd -251h. ‘ _ T

While the vision quest will focus on many of the issues identified
by the NSW Parliament's  Coastal Inquiry. undertaken by the
Legislative Councils’ Standing Committee on State Development, the
scope of the gathering will be very much broader.

As well as reviewing the past and the present. the vision quest will
be fuure oriented and aim at mtegrating the great many good examples
of ccological sustainability. into a fuller picture of life in the next
mitlenium, '

NCEC's-functioning and its role in achieving progress towards the
vision. will be a particular focus. Places for the vision quest are
timited. but the Council and its members such as the Big Scrub will
report i due course. :

Volunteer

* forest scouts:
* blockaders:
Fmedn spokespeople;

* camp cooks ad support teams;
* botanusis;

* roologisis and

sarrested s desirables though net exsential, Previous wildermess camping
wdvantaget fwan e and g sense'of humotr are essenriall

recreaitoital leav e 1o Te neeonated onosie

Comnuesion of NSW there wall be plentv of wark i the torseeable tutiire,
Reoivtunon romes avalable at e Bie Senib, '

. "NEFA
Managing 'old growth' forests better by

DIRECT ACTION

-

POSITIONS VACANT:
FOREST DEFENDERS

Volunteer positions include:

* tnipod sitters and daredevils;

INTERESTED IN
YOUTH THEATRE?
and |
ENVIRONMENT AL
ISSUES?

- Ollie Heathwoood and the Ra.Ra
Youth Theatre are currently devising
two major works. both musical piavs.

with a strong emphasis on visual
theatre and focus on environmenta
ISSUCs. ‘
One involves young teenagers and the
other older people. Ollie needs crew
for both productions - lighting:
sound. stage management.
These plays will be performed at the
Rochdale Theatre in June and July. It
vou would hike to be a part of this
dynamic empowering theatre please

call  Ollie  on 893 247

*vigll keepers:

* police haison;
¥ ransport drivers:

* geologists:

* other emergeney erewt

These positions are commug vacans 1n the mmediare fiure  forest actions are planned soon but nuy commwence wany nme
Forest Pretenders should have o comnunent to non vielenit diceet action, and 1o protecting our itaturat henreae Willimzisess ot

and blockade expenence & or coumpment woulLbe

These jobs otter no hinancial réwared bt arear job sanstuction and pleasant working condinons, Scope tor shatls develope
trantnng aned srpmbieant advatteement exests) Workine hours wall be tlexible b vy invelve short notce cf a start Ovemime apnd

Please contaet sour Local environment centre to express an tnterest in this work. 1o find onn nore intosmation aned 1o il
mtethe North Fasr Porest Albanee aetton network,. Thanks to Greiner Murmay minonsy sovernmeit and the Doreain

putting Earth first!




2. That FCNSW supported arid repeated the industry claim that
thousands of jobs would be lost in the timber industry because
of the Endangered Fauna {Interim Protection) Act, 1991 despite
no documentary evidence being available to verify such a
clalm, by:

* distributlng free of charge from Forestry Comm1331on
- offices inaccurate and false information prepared by the
industry based groups - the Forest Products Association
(FPA) and the Forest Protection Society (FPS), even . as

late as March 21st, 1992. :

e.g. a free photocopy of'the 'Forestry Industry

o espy of - ‘ Crisis -Committee's Information Kit on Effects of
T @,mww Endangered Fauna Act' was supplied to Mr Aidan
oﬂwkph$hn$wgp ANQ_ .Ricketts by Tenterfield District orester Mr Mike

o hany

o amd. avpp luedt Coomb on 21/3/1992. [Attachmen 1
o ML ﬂ R

* making no attempt to seek the ver ification of timber
industry claims of 6,000 11ke1y job losses because of the
Endanqered Fauna Act

3.  That FCNSW failed to provide information to the pﬁblic to the

.Opposition or Independent Members of Parliament as requested
verbally, and in writing, to support the 2 basic premises of
- the TIIP Bill, and in 8o doing:

% - gave advice through the Commissioner for Forests to the
special Parliamentary briefing called to congsider the
TIIP Bill, which was quite different from its public
statements and advice to the Minister for CALM on the
cause of lack of lawful tlmber supply to the timber
industry; -

* caused the Minister for CALM and. other government MP s
’ to mislead the Parliament. of NSW.

The Timber Industry (Interim Protection) Bill' (TIIP Bill) was

-proposed by the Minister for CALM in a press release on 27?2/2/'92

and a meeting to explain the Bill was proposed to be held in the
NSW Parliament on the eve of its introduction into the Legislative-
Assembly.

When NSW environment groups became aware of the proposed Bill and
the claims on which it was based (i.e. that jobs were being lost;
that FCNSW could not lawfully supply timber because of the EFIP
Act) they wrote, over the .signature of their parliamentary
Environmental Liaision Officer -{ELQ)}, Mr Peter Wright, to
Independent MP for the South Coast, Mr John Hatton requesting him
to seek and obtain a.range of relevant information which could be
used by MP's and the public to test the industry s claims and the
Commission's assertions.

(See copy of the letter [Attachment )



A 4 day Vision Quest for the future of the north coast is being
planned by the North Coast Environment Council (NCEC) for April
22nd -25th. : - : '

While the vision quest will focus on many of the issues identified
by the NSW Parliament's Coastal Inquiry. undertaken by the:
‘Legislative Councils' Standing Committee on State Development. the
scope of the gathering will be very much broader.

As well as reviewing the past and the present. the vision quest will -

be future oriented and aim at integrating the great many  good examples
of “ecological sustainability. into a fuller picture of life in the next
miflenium., e ' , :

NCEC's functioning and its role in achieving progress towards the
vision, will be a particular focus. Places for the vision quest are
limited. but the Council and its members such as the Big Scrub. will
report in due course. ' ] '

.

INTERESTED IN
YOUTH THEATRE?
and

ENVIRONMENT AL

ISSUES?

Ollie Heathwoood and the Ra Ra
Youth Theatre are currently devising
two major works, both musical plavs.
with a strong emphasis on visual
theatre and focus on environinental
ESSUCS. B o

One involves voung teenagers and the

other older people. Ollie needs crew
for both productions - lighting,
“sound. stage management.

These plays will be performed at the
Rochdale Theatre in June and July. if
vou would like to be a part of this
dynamie empowering theatre please
call -~ Ollie  on 8935 247.

o Vblunteer- |
- POSITIONS VACANT:
| FOREST DEFENDERS

Volunteer positions include:
*forest seous;
"+ blockaders:

CEvial keepers:

' * tripod sitters and duredevils:
* podice aisorn: : . {
¥ camyp cooks and support leams: * ransport drivers;
* botanusts: '

* media spokespeople;

* acologisis:
* zoologists und ¥ other emergeney crew!

These posttions are coming vacant n1 the immediate fnire Forest wetions ure planned soon bat may conmnence ot e,
Forest Defenders should have a conmmnument 1o nonsviolent direet acnon, i o protecting our tatunl hertase, Williaiess o b
artested s desirable: though ot esseatial, Previous wildemess.cattpine ancd blockade experience & or equipment would be an
advaniage! Itatve and o sense of urour are essental! . . . o

These jobs otfer no financial feward bur gremt job sutusfaenon end pleasant working condiions. Seope tor skails developmen
framning and signiticant advancement exises! Working hours will be tlexable bur niy mvolve shor nonee o1 a st

Cvermme aind
reercational beave 1o he negotuted on site -

Please contuet vour local envirenment ¢ontre, 1o eXpress an merest m il work, to tnd oo more itormuiton and 1o hok
it the North East Forest Alllunce ucuon network, Thanks to Gremer

Commusaon of NSW there wall be pleniy of work m rhe torseeable tunre
Reaistration farms avatlable o1 the Big Serih

Murry nunonty eovernment stk the Forean
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Managing 'old growth' forests better by putting Earth first!




That request included documents and information which would have
been included in the Centre's FQI Act application made in April
1991.

No action was taken by Mr Hatton's office on that written request,
for reasons which remain unclear.

At the Parliamentary briefing ( Tuesday 3/3/'92) called to explain
the TIIP Bill, requests were made by NSW environment groups to Mr
Hatton to seek the tabling of the information requested in Mr
Wright's letter, SO that the briefing could proceed based on
publicly available information rather than unsupported claims by
industry and assertions by FCNSW.

Mr Hatton sought this information verbally from the Minister for
CALM, Mr West, and handed a copy of the environment groups letter
detailing the information sought to Mr West, wheo promptly handed.
the ietter to Dr Hans Drielsma, Commissioner for Forests.

Repeated requests were made throughout this meeting by the
environment groups, Labor and Independent MP's present, to Mr West
and Dr Drielsma seeking their commitment to make this information-
publicly available.

On each request they were avasive and unco-operative.

Dr Drielsma said at one stage words to the effect that 'the FCNSW
was not in the business of checking on employment levels, since its
brief was to supply timber'. He said that 'the Commission had made
and would make no attempt to check the industry's claims, it simply
accepted them'.

Under intense gquestioning from the environment groups, the Labor
and Independent MP's present, and from counsel for the North East
Forest Alliance, Mr Tim Robertson, Dr Drielsma and Mr West admitted
that the problem with lawful supply of timber to the industry
derived from the Commission's failure to prepare timel
Environmental Impact Statement (EIS's) under the Environmental
Planning and Assessment Act, 1979.

It was this legal requirement under ss.111 & 112 of the EPA Act
which has been the subject of third party litigation by
environmentalists since 1980 and the subject of the Office of the
Ombudsmans 19847 Inquiry into the Wilson's Ck Action Group's
complaint of the Commission's actions at Nullum SF in building the
Nevasae Rd into the Blackbutt Plateau.

Despite numerous judgments/| against it, (refer to 'Background to
Forest Dispute' [Attachmen } the Commission had failed to prepare
EIS's in a timely manner ‘and, Dr Drielsma admitted, it was this
obligation which limited the Commission's capacity to lawfully
supply timber to the industry. This admission was also contained
in the 'TI{IP) Bill Briefing Paper’ {I\ttachmentC]/.



Not only do such places provide habitats and nurseries for
tish and other marine life and for various forms of bird life,
but they are essential for the preservation in and near uarban
areas of as wide a range of natural ecosystems as is
possible.

In this regard, we do not hesitate to congratulate thr present
Government for the work which has been undertaken by it in
cleaning up waterways affecting Urban Wetlands such as Duck
Creekt with its mangroves which is a tributary of FParramatta
River. The State Opposition fully supports the retention of
Urban Wetlands in our major coastal cities and specifically
rejects the 4(C)(4) =zoning of the Eurnell FPeninsular for
toxic, noxious and hazardous industries as a threat to the
Towra Foint Reserve. ’

I now wish to turn my attention to the general guestion of the
protection of Coastal Wetlands and the Coastal Wetland mapping
which has been undertaken by the Coastal Council of New South
Wales.

Al though, in places, there are arguments about. whether
specific instances are Wetlands, properly, or not, the. task
which has been undertaken achieves a good deal in identifying
areas where wetlands may be found and provides a most useful
source document.

There can be no doubt that there is a major need, for a
variety of reasons, to preserve the remaining sigrificant
areas of Coastal Wetlands in New South Wales.

These MWetlands may be under threat for a variety of reasons.
The threats may come from development pressures on the coast.
They may come through other forms of derivative effluent
pollution of river systems or, for instance, through to the
possible major threats to the two largest Wetland areas in the
Jervis Bay region, on the north-eastern side of Jervis Eav,
from the proposals of the New South Wales and Federal lLabor
Governments for the re-location of major MNaval facilitiss from
Sydney Harbour to the environmentally sensitive area of Jervis
Bavy.

The preservation of the breeding grounds for fish and prawns
that are provided by these MWetlands are significant for a
variaety of reasons. They are significant for the support of
the commercial fishing industries on the rmorth and socuth
coast; they are significant to the tourist industry as
attractions +or recreational +ishermen and they are
significant for providing part of the food chain for the
survival of a wide variety of bird life and the provision of
habitat for many of these bird species.

In addition, they are also important because they provide a
sgignificant but comparatively miniscule preserved remnant of
what must once bave been one of the dominant estuarine
landforms in this State prior to the advent of European
settlement. The State Opposition accepts and supports  the
preservation of an inventory of representative land forms and
vegetation patterns in New SBouth Wales &as part of our
biological and ecological heritage.



Dr Drielsma admitted that the Commission had probably been in
breach of the EPA Act since its inception in 1980, based on
subsequent court ru11ngs.

Dr Drielsma also admitted that licences under the National Parks
and Wildlife Act, 1974 had been issued by NPWS for all the areas
for which the Commission had sought licences. He advised that the
first group, but not subsequent groups, of licences issued under
the NPWA required a certification that - the EPA Act had been
complied with.

Thus the TIIP Bill was, aimed at suspending the operation of Part
V of the EPA Act, to permit timber to be supplied to the industry
~ before meeting. the EIS requirements of this Act. The complaints of
the effects of the Endangered Fauna Act were the smokescreen for
'seeklng this exemptlon from law.

In making these admissxons Dr Drielsma supplied proof - of the
untruth of the allegations of the timber 1ndustry and the public
assertions of the Comm1551on .

Notwithstanding these admissions, the Minister Mr West and the
Premier repeated these incorrect claims and assertions in. the -
Parliament, [Source: Hansard LA 25/2/'92 pp.2-4, pp7-8, LA 26/2/'92
PP. 7-8, LA 4/3/'92 pp.44-49] presumably based on the Commission's
_off101a1 advice, rather than answers forced from Dr Drielsma under
.1ntense questlonlng

The private truth was 1gnored and the public disinformation was
preferred and reasserted despite the adm1s51ons made by the
Commissioner for Forests.

At the conclusion of the meeting further, urgent requests were made
through Mr Hatton to Dr Drielsma and Mr West for the provision of
this information. They were again evasive .and when pressed
tentatively agreed to provide the information, though no commitment
was made as to when or where the 1nformat10n would be supplied.

No such 1nformat10n was ever supplied to MP 5 or released 1nto the
public domain.

Thus the Bill_proceeded through both Houses of Parliament based on
the 2 unproven premises: the industry's claim of imminent job
losses and the Commission's assertion of 1ts inability to lawfully
" supply timber to the industry.

In the process of its passage, numercus MP's made reference to the
lack of any 1nformat10n to support these claims.

In short, the tlmber industry and the Forestry Comm1SS1on had
successfully held the Parliament to ransom, demanding legislation,
refusing to provide crucial information and threatening job losses
if the Bill was not passed.
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{Attachaent 1]) *Backqround to Forest Disputeés' prepared by counsel to Mr Corkill and the North East
-Forest Alliance, Mr Tim Robertson, barrister at law.

| R
Assessment of cla1med ]oh losses due to Endangereﬁ Fauna {Interia Prntdﬁ/llon} Aggﬂggpnr;:)
by Hr Pugh

[Attachment C) : 'Txmber Industry {Interim Protection) Bill, 1992 - Brleflng Paper t/L¥l15§Q2£:r"-{:i”(:%ih’r/\

{Attachment B})

‘ [Attachment D] - 1 Letter 31/1/'92 from FCNSW Asst Commissioner Bacon to Lt O’Brien Australiac Army.
2 Letter 11/2/'92 from Major Campbell, Austral1an Aray to ¥s D. Campbell HPHS
3 Letter 14/2/'92 from NPWS Director to Hajor Hancell Australlan hray
4 Letter 15/2/192 from Captam Bourke, Agstralias Cadet Corps to eputy Director (Wi \1@
5 Letter 21/2/ 9 from NPWS Director to Major Canphell Australian Army ‘
b .Letter 21/2/'91 fron XPWS D;rector to Captalq Bourke, Australian Cadet Corps.
[ﬂttachmeﬁt B - | NPWS file mote - wdated - signed 'Janel le" |
[Attacheent F] 1 letter 14/2/'92 from Mr Fairoham, Manager Auto Cycle Union of NSW to Director NPWS.
i Letter:ZI/Z/‘QZ from NFWS Director to Nr Fairnhas, Manager Auto Cycle Union of KSW.
{Attgchmeht 6] 1 Pax 13/2/'92 from Mrs Casper, Gold Coast Tweed Hotorspurting Club to Sue Halker NPWS.
1 " Letter 12/2/'92 from Mr Robertsom, Murwillumbah District Forester to Mrs Caspar Gold
:Coast Tweed Motarsporting Clab.
3 Letter 13/2/'92 from Director HPHS to Mrs Qaspe;, Gold Coast Tweed Motorsporting Club.
[Attachaent E) | 1 lLetter 3/27'92 from K. quns Actihg ﬁistrict Forester Wyong to Mr & Hrs Pondifer.
2l letter 5/2/'92 frém NPWS Director to Hs.Gribblé, Hanégefbﬁustralian‘Reptile Park.
[Attachsent 1] PCNSW meaq 11/2/'92 'Endangered Favsa (I?) Act and Environmental Inpact Assessmeat’.
[Attachment J] 1 Letter 6/2]'92 frog'Sharron Stuckey; Rundaﬁung Enduranpg Riders to ¥PWS Port Nacguarie.
2 Letter 13/2/'92 from NPHS.Birector to Sharroa Stuckey, Kundaﬁung Endurance Riﬂers.
{Attéchment Kl | NP¥S file aote IRy bf Heleﬁ Burns NP¥S to Diamme Campbell NPHS.

{Attachment L] Fora ietter 6/2/ 92 from K. Lyons Wyong Acting Dlsttlct Forester to Wayne Pasker,
Deepwater Sporting Car Clab. :

[Attachoent ¥ Copy of 'Forestry Industry (risis Committee's Information Klt on Effects of Endangered
- mMuvmwwmmmmmmmanMmmmmummmmmnmm
on 21/3/1992,

{Attachosent ¥] Letter 26/2/'92 from NSW environment groups' parliamentary Environmental Liaision Officer
(BLO), Mr Peter Wright, to Independent MP for the South Coast, Mr John Hathon.
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DEPARTMENT OF PLANNING CIRCULAR NO. B2
Remington Centre, 175 .llver.poo‘ Street, Sydney 2000, ' :
Box 3927 GPO Sydney 2001. DX 15 Sydney. _ . lssued
Telephone: {02] 391 2000 Fax: (02) 391 2111. 4 February 1992

All City, Municipal and Shire Councils

STATE ENVIRONMENTAL PLANNING POLICY NO. 4 -
' DEVELOPMENT WITHOUT CONSENT '

INTRODUCTION

State Environmental Planning Policy (SEPP) No. 4 was gazetted on 4 December 1981
and has been amended on five occasions. The aims of the policy are to permit, without
the need for development consent, development which is: *

.of very minor environmental significance;
_ for certain purposes by or on behaif of public authorities; and

on land reserved or dedicated under the National Parks and Wildlife Act 1974
provided - ' : :
. ! 1 -
the development is not prohibited under the Environmental Planning and Assessmént
Act 1979 and, where applicable, development standards are met. The Policy does not
~ affect any requirement to obtain consent or approval under another Act.

AMENDMENTS

2.  Amendment No. | was gazetted on 7 October 1983, intfoducing a variety of new
provisions and modifying several of the existing ones.

3. Amendment No. 2 was gazetted on 31 'August 1984, and allows development to be

carried out without consent within areas dedicated or reserved under the National Parks

»

Contact: Planning Systems Management -

B Ouireference: $90/02176/013
' SQ0/0176/203

PRINTED ON 100% RECYCLED PAPER
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and Wildlife Act 1974.

‘4. Amendment No. 3 was gazetted on 22 November 1985 and repealed the original
clause 6A of the policy. That clause provided that consent-was not required for dwelling
houses in residential zones, with the exception of items of environmental heritage and -
dwellings in a foreshore scenic protection area, harbour foreshore preservation area or -
‘beachfront scenic protection area. A néew clause 6A was inserted in the policy on 7
September 1987 by Sydney Local Environmental Plan No. 87. The new clause 6A
makes dwelling houses permissible without development consent in all residential zones
in the City of Sydney, with the exceptions previously referred to in the repealed clause
6A and the additional exception of conservation areas identified in a planning
instrument. ' : ' '

5. Councils will note that section 117 Direction No. G%(iv) requires that draft local
environmental plans which zone land for residential purposes shall not require consent.
for development for the purpose of a dwelling house unless the council can satisfy the
Director of Planning that this is justified in the particular circumstances.

6. Amendment No. 4 was gazetted on 26 February 1988 and permits the erection and
use of portable classrooms on land on which a State school is situated without the need
to obtain development consent, under certain conditions.

7. Amendment No. 5 was gazetted oﬁ 25 October 1991. and contains fOu; iterqs -

~ development for the purposes of ‘classified roads’ and “toll works’ is made
permissible without consent, provided this development could otherwise be carried
out with consent. These road works are now in all cases assessed and determined
under Part V of the Environmental Planning and Assessment Act 1979, |

the policy is amended so that ‘subdivision’, ‘alteration of a building or work’ and
‘certain ancillary or incidental development’ are not permissible without consent in
relation to a range of nominated heritage items and areas; :

clause 2(5)(e) of the policy is omitted and replaced with clause 2(6) to clarify that
the policy has effect in permitting development without consent on land dedicated
or reserved under the National Parks and Wildlife Act 1974 where that
development would otherwise be permissible with consent; and .

Manly Local Environmental Plan 1988 is amended to pe'rmit' internal alterations to
buildings and works in foreshore scenic protection areas in Manly Municipality -
without development consent (except in the case of heritage items).

8. A copy of SEPP. No. 4 as amended to the date of this circular is attached. All .
amendments including those made by local or regional environmental plans are
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. described later in this circular in the clause-by-clause explanatory notes on the contents
.of the policy. ' - '

APPLICATION OF THE POLICY

. 9. The policy applies to the following minor forms of development:

(i) minor subdivisions (e. g. bounidary adjustments, rectifying encroachments) Wh]Ch
do not involve land comammg comprising or being within an identified hemage
item/area;

(ii) the change of ashoptoa shop of another kind,;
(iii) the change of commercial premiées to comroercial premise_s of another kind;

(iv) the change of a social or spomng club, or community or cultural centre to another
- of those uses;

(v) the change of an industry or a light industry to another light industry, subject to
floor-space limits and hours of operation; _ : ‘

(vi) minor building alterauons provided the building is ‘not extended and is notan

identified heritage item, or a building on land comprising or within such a heritage < -=-: .

item/area; and

(vii) a range of ancillary development such as parking, drainage, garages and barns,
subject to certain restrictions and not on land containing or in relatlon to, an
identified heritage 1tem/arca -

10. In order to help certain public authontles carry out thexr operations, the policy also
allows water storage dams, sewage treatment works and electricity transmission lines to
be constructed without development consent. This has been included to overcome
difficulties associated with the carrying out of major utility development where land is

. held in a variety of ownerships and, in some cases, covers a number of local

government areas.

Similarly, the policy allows certain.road works by or on behalf of the State (‘classified
roads” and ‘toll works’ as defined in sections 4(1) and 46 respectively of the State
Roads Act 1986) to be carried out without development consent, if not prohibited by
other planning controls. Examples of roads which may be declared as ‘classified roads’
are main and secondary roads and State highways. A tollway is an example of road
works which could be declared a ‘toll work’.

The policy does not relieve public authorities from the obligation to take into account,

- under Part V of the Environmental Planning and Assessment Act 1979, the

environmental consequences of carrying out the development. Part V requires the
preparation and public exhibition of an environmental impact staterment for all proposed -
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. activities likely to sighiﬁcantly affect the environment.

12. The policy allows development to be carried out without consent on land reserved
or dedicated under the National Parks and Wildlife Act 1974 as an Aboriginal area,
historic site, national park, nature reserve, State game reserve or State recreation area,

~ where that development would otherwise be permissible with consent. Development

within the areas named is subject to Part V of the Act.

13. The policy also requires the National Parks and Wildlife Service or State
Recreation Area Trusts to consult with the local council where proposed development is
likely to have a significant impact on the local road system or otherw:se significantly
affect land in the surrounding local government area.

14. The policy also allows the erection of single-storey portable classrooms for a -
period of five years without the need to obtain planning consent

FURTHER ADVICE ;3 gl Wﬁm‘, Y, m ag/; avwf:

15. If councit’is in doubt as to whether SEPP No. 4 applies in a pamcular sifuatj n 1t f@ Z

~ 1s generally adwsable to request a development application. If a person carries out
- development without lodging a development application and council considers that an 2 /q )

application should have been made, council can bring proceedings in court for an order
to remedy or restrain a breach of the Act. Nevertheless, councils are encouraged to use
the policy at each and ¢ every opportunity, so as to avoid dealmg with unnecessary
development applications.

" 16. The council does not need to be notified that the policy is being used other than as

required under clauses 7 and 8 (regarding changes of use) and, in some cases, clause
11A (regarding development on land dedicated or reserved under the National Parks
and Wildlife Act 1974). It is still recommended that persons proposing to carry out
development on the basis of the policy first consult the council’s planmng staff. Council
can then advise if any dcvclopmcm standards apply.

CONTENTS OF THE POLICY

Claqse 1:  This clause gives the name of the pohcy

Clause 2:  Clause (2) is a guide to the interpretation of the policy.

Subclause (1) defmes ‘council’ and ‘ﬂoor space’ for purposes of this
policy.

Subclause (2) provides that the policy adopts the definitions contained in
Part II of the Envuonmenta] Plannmg and Assessmem Model Provisions
1980.

o Subclause (3) relates to clauses 7 and 8. It requires a persbn changing the.
use of a building for shops, offices, clubs or light industry to give written



Clause 3:

- Clause 4:

Clause 5:

Clause 6:

Clause 6A:

Clause 7:
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notice to the council. Where such written notice is given council can
charge up to $50.00 for recording that notice in the register referred to in

.clause 12.

Subclauses 4(a‘) and (b) provide that all development standards specified

 in the planning instrument which relate to the land proposed to be

developed, must be complied with. The clause also establishes that the
policy does not apply to any development prohibited under the Act.

The policy does not apply to certain forms of development listed in
subclause (5) and (6). An example is the conversion of a dwelling house
into a dual occupancy. Subclause 6 is worded so as not to restrict clause
11A of the policy. : ‘

This clause states the aims and objectives of the policy.

Clause 4 applies the policy. to the State with two basic exceptions, The
first exception is land to which State Environmental Planning Policy No.

‘26 - Littoral Rainforests applies. Sccbndly, the policy does not apply to

land reserved or set aside for-acquisition for a public purpose under a
planning instrument. This is because development carried out on land
reserved or set aside for such acquisition could considerably increase the
acquisition costs. Further, through amendments to the policy by other

planning instruments, clause 7(2) of the policy does not apply to land

zoned 3(f-r) under Parramatta Local Environmental Plan 1989 (City
Centre), while claise 9 of the policy does not apply to land to which
Sydney Regional Environmental Plan No. 16 - Walsh Bay applies, or to
land zoned 2(g) or within a defined conservation area under Parramatta
LEP 1989 (City Centre). '

Clause 5 provides that where development can proceed under this pollcy
without consent, but another planning instrument requires that consent be
obtained, this policy will prevail and a dcvelopment apphcanon does not

‘have to be made.

“This identifies the minor types of subdivision that are permitted without

consent. Exclusions from this provision are lands containing, compnsmg
or being within identified hentage items or areas. |

This clause, with nominated exceptions, makes dwelling houses
permissble without consent in residential zones in the City of Sydney.

"This clausé relates to the use of b‘ui]dinés for the purpose of shops,

commercial premises, social or sporting clubs and community or cultural
centres. Subject to certain limitations, it enables a shop to be changed to
another shop, and a commercial premises to be changed to another
commercial premises. The other uses (social, sporting clubs, etc.).may be
interchanged. The clause applies to the use of existing buildings. The new
use must be one permitted in that location. '



Clause 8:

Clause 9:.

Clause 10:
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In all cases, prior written advice must be given to the council, as required
by clause 2(3) of the policy. A simple letter will suffice provided it
identifies the building and the purpose to which it will be put. Councils
may choose to adopt a standard form letter for this procedure. Councils
may also request that a fee be paid, when the notice is lodged.

The pollcy cannot be used to authorise a change of use to a ‘sex shop
without development consent (subclause 5).

Subclause (6) places two restrictions on the new use of a shop or
commercial premises. The land surrounding the building cannot be used
for storage or display purposes, and the hours of operation of the new use
must be within those of the former use.

Subclause (7) specifies that if a condition relating to maintaining an area

for landscaping, parking or the loading of vehicles applied to a building

or its site prior to the change of use, that condition will still apply after

_the use has changed.

In general, the intention of this clause.is to allow the changes of use
indicated, without the need for a development application. The
qualifications are intended to ensure that the change of use has no adverse
effects.

This clause is similar to clause (7, and relates to industry and light
industry. It allows a change of use of a buﬂdmg from an industry or light
industry to any other light industry provided the floor area of the building
or the part of the building for which the use is being altered is less than
500 square metres.

As in clause (7), prior written advice must be given to the Council and
limitations apply with regard to size, rear service or off-street loading:
facilities, storage and display around the building, landscaping and
parking. Hours of operation must be within those of the former use or
between 6 a.m. and 6 p-m. if there was no industrial use operating

immediately beforehand.

This generally permits, without consent, a wide range of minor internal
and extemal alterations to any building or work such as painting or
replacement of windows. It does not, however, permit the enlargement or
extension of a building or work.

Development consent is still needed for these alterations in respect of the
heritage items and areas, and within the environmental protection zones,
listed in subclause (2). Where development is permitted by this clause,
development standards specified in the relevant planning instrument must
be complied with.

This clause recognises that ancillary development, such as that listed in
the policy, is generally acceptable as an integral part of the original



C_lause I1:

Clause 11A:

'Clau‘se 11B:
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‘development. This clause removes the need to obtain consent for the

ancillary development in those circumstances.

The existing entrances and exits, loading and parking facilities, and
landscaping requirements must not be interfered with by using the land
for ancillary development.

" Ancillary development is no't’permissible without consent if it is in a

foreshore scenic protection area, harbour foreshore preservation areaora -
beachfront scenic pretection area or if the development is in relatlon to an’
identified heritage item or area.

This clause does not apply to land to which State Environmental Planning

Policy No. 14 - Coastal Wetlands applies.

Subclause (1) has been included to assist certain public authorities to
carry out their operations without the need to obtain development
consent. These operations are assessed and determined instead under Part
V of the Act. Subclause (1) has been amended by other planning
instruments so that it does not apply to certain land in the Municipalities
of Kiama and Shellharbour, certain land in the Homebush Bay

. Development Area, or to the carrying out of development for the purpose
" of an extractive industry on land to which Western Division REP No. 1 -

Extractive Industry applies. Due to a numbering error which occurred in
an amendment to this clause, there are presently two subclauses
numbered (3). The gazettal date for each of those subclauses is noted.

This clause provides that consent is not required for development within
land dedicated or reserved under the National Parks and Wildlife Act
1974 as an Aboriginal area, historic site, national park, nature reserve,
State game reserve or State recreation area. '

Subclauses (3) and (4) require the National Parks and Wildlife Service or
a State Recreation Area Trust, to consult with the local council where the
service or trust intends to carry out development which is likely to impact
significantly on the local road system or otherwise significantly affect
and in the locality. The service, or trust, must notify the council in
writing of its intention to carry out the development . Councils should

“Tespond within 30 days of receiving notification. Following this, the

service or trust must give consxderatxon to any relevant matters requested
by the council.

This clause provides that consent is not required (with certain exceptions)
for the erection and use of portable classrooms on land where a State
school is situated. Development consent is still required if the height of

" the classroom exceeds one storey or the use is for a penod exceeding fivc

Clause 11C:

years from the date erected.

This clause enables development for the purposes of a classified road or
toll work, or a proposed classified road or toll work to be carried out



Clause 12:
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without development consent, provided the development would otherwise
be permissible with consent. Part V of the Act applies to all such
development. ‘ , :

This clause obliges councils to maintain a register of notices of changes-
of use. This will give some assurance to property owners that once the
notice is received and registered they .are legally entitled to use the

premises. N
!

- s -

E. SMITH
Secretary
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THE POLICY (GAZETTED ON 4 DECEMBER 1981;
AS AMENDED ON 7 OCTOBER 1983, 31 AUGUST 1984,
22 NOVEMBER 1985, 26 FEBRUARY 1988 AND

25 OCTOBER 1991)

Also amended by

State Envuonmental Planmng Policy No. ]4 Coastal
Wetlands

State Envxron'm(;ntal Planning Policy N;). 26
Illawarra REP No. 2 - J amberoo Valley
. City of Sydney LEP 1987
Sydney REP No. 16 - Walsh Bay
Par_ra;_natta (City. Ccmrc) LEP 1989
Western I)__ivisioh'REI’f No. 1 - Extra;:tivc Industries

Sydney REP No. 24 - Homebush Bay Development Area

CITATION

"GG 171

GG 22

GG 144

GG 147

GG 73

GG 84
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GG 82

12.12.85

5.02.88

'11.09.87

18.09.87 .

16.06.89 -

21.07.89

8.12.89.

©29.06.90

1. This State envuonmema] planning policy may be cited as ‘State Envuonmental

Plannmg Policy No. 4 - Development Without Consent’.

.INTERPRETATION

2. (1) In this POlle, except in so far as the context or, subject matter otherwise

indicates or requires -

“‘council’, in relation to the carrying out of development, means the council of

the area in which the development is to be carried out;

. *floor space, in relation to a buﬂdmg, means the area of a ﬂoor of the bulldmg,
. where the area of the floor is taken to be the area within the outer face of the -
externial enclosing walls as measured at a helght of 1400 mllllmetres above the

floor level, excluding - .

(a) columns, fin walls, sun control devices and any elements, projections or

works outside the general line pf the outer face of the external wall;

-~
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(2)
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(b) lift towers, cooling towers, machinery and plant rooms and ancillary
storage space and vertical air-conditioning ducts;

(¢) car-parking needed to meet any requirements of the council and any
internal access thereto; and

(d) space for the loading and unloading of goods.

Part 11 of the Environmental Planning and Assessment Model Provisions,
1980, applies to and in respect of this Policy in the same way as it.applies to

andin respect of a local environmental plan by which that Part is adopted and

so applies as if the reference to ‘the local environmental plan’ in clause 4(1) of

_ that Part were a reference to this Policy.

(3) A written notice given to a council under clause 7 or 8 with respect to a change

4y

of the use of a building is 4 sufficient written notice, within the meaning of
that clause only if - .

(a) itis given by -
(i)  the owner of the building: or -

(i1} the occupier of the building. with the consent of the owner of the
building,

-

and contains a statement that it is so given executed by that owner;

(b) it contains a description of the buildi-ng sufficient to identify the building
and a statement of the particular purpose for which the building will be
used after the notice has been given; and

(c) itis accompanicd by the fee (if any) not éxceeding $50 fixed by the
council for registration of the notice pursuant to clause 12.

Nothing in this Policy shall be read or construed as -
(a) affecting any requirement to comply with a development standard;

(b) authorising the carrying out of any development that is prohibited under
the Act, except where the camrying out of the development is so
" prohibited by reason only of a requirement for the obtaining of
development consent before it may be carried out;

{c) authorising the change of an existing use. within the meaning of Division
2of Part IV of the Act. to another use; or
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(d) authorising an alteration to, or the extension or rebuilding of, a building
or work being used for an existing use, within the meaning of D1v1510n 2
of Part IV of the Act.

(5) Nothing in this Policy shall be construed as permitting, without development
consent being obtained therefor, development for the purposes of -

(a) the construction or eféction of, or the carrying out of work for the 7
purpose of, an aircraft landing field or helicopter landing pad or any other
facility for the landing or taking off of aircraft or helicopters;

(b) the use of land for the landing or taking off of aircraft or helicopters;
(c) ahome industry; or
(d) the conversion of a dwelling-house into 2 dwellings.

(6) Nothing in this Policy, except clause_ 11A, pérmits the alteration of or addition
10, or the extension or demolition of, a building or work;

(a) described in an environmental planning instrument as a heritage item, an
item of the cnvuonmcntal hcrltage or a potential historical archaeological
site; or : :

(b) onland described in an environmental planning instrument as comprising
or being within a conservation area or a heritage conservation area; or

(c) -on land described in an environmental planning instrument as comprising
or being within a foreshore scenic protection-area, a harbour foreshore
preservation area or a beach front scenic protection area.

" AIMS, OBJECTIVES, ETC.

3. This Policy is demgned to permit dcvclopmem for a purpose which is of minor
environmental significance, development for certain purposes by public ut1l1ty
undertakings and development on certain land reserved or dedicated under the National
Parks and Wildlife Act, 1974, to be carried out on land without the necessity for
development consent being obtained therefor, where - ‘

(a) the carrying out of that development is not prohibited under the Act, except by
reason only of a requirement for the obtaining of development consent before
that development may be carried out; and

(b) the development is carried out in accordance with any devclopmcm standard
- applying in respect of the development,

but w:thout affecting any requirement to obfain consent or approval under any other
Act in respect of the carrying out of development. :
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APPUCATION OF POLICY

. (1) Subjectto subclause (2), this Policy apphcs to the State but does not apply to

(2)

(3

(4)

(3

~ land to which State Environmental Planning Policy.No. 26 - Littoral

Ramforests applles

Except as prov:ded by clause 1 1A, this Policy does not apply to -

(a) land which is reserved under an environmental planning instrument for

use exclusively for a purpose referred to in section 26(c) of the Act;

" {(b) land, other than land referred to in paragraph (a), which is feserved under

an environmental planning instrument for use exclusively for any purpose
or thing for which a site could have been reserved under section '
342G(3)(e), (f), (g), (h) or (j) of the Local Governmient Act, 1919 as in’
force immediately before: 1st September, 1980; or

{¢) land, other than land referred to in‘paxa'graph (a) or (b), which a public
authority may, under an environmental planning instrument, be required
to acquire by the owner of the land:

Clause 7 does not apply to land within Zone No. 3(f-r) under Parramatta Local
Environmental Plan 1989 (City Centre).

Clauses 9 and 10 of this Policy do not apply to land within Zone No. 2(g)

“under Parramatta Local Environmental Plan 1989 (City Centre) or within a

conservation area as defined in that plan.

Clauses 9 and 10 do not apply to the land to which the Sydney Reglonal
Environmental Plan No. 16 Walsh Bay apphes

INCONSISTENCY BETWEEN INSTRUMENTS

5. Subject to section 74(1) of the Act, in the event of an inconsistency between this
Policy and another environmerital planning instrument, whether made before or after
‘this Pollcy, this Policy shall prevall to the extent of the mcons1stcncy

SUBDIVISION

6. (1)

Where, in the absence of this clause, a subdivision of land could be carried
out, but only with development consent, for the purpose of -

(a) widening of public road,

(b) making an adjustment to a boundary between allotments, being an’
_ adjustment that does not involve the creation of any additional allotment;

(¢} rectifying an encroachment upon an allotment;
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(d) creating a public reserve;
(e) consolidating allotments; or

(f) excising from an allotment land which is, or is intended to be, ﬁscd for
public purposes, including drainage purposes, bushfire brigade or other
rescue service purposes or public conveniences,

" the subdivision may be carried 6ut without that consent.
(2) This clause does not apply:

(a) toland described in an environmental planning instrument as comiprising
or being within a conservation area or a heritage conservation area; or

(b) to land comprising, or on which is situated, an item described in an
environmental planning instrument as a heritage item, an item of the
environmental heritage or a potential historical archaeological site.

DWELLING-HOUSES IN THE CITY OF SYDNEY

'6A. (1) This clause applies to all land w1thm the City of Sydney

(2) In subclause (3), a reference to land within a rcsidential zone is a reference to
land which, under an environmental planning instrniment, is within a zone
(within the meaning of that instrument) identified in that insttument as being a
residential zone, but does not include land that is within an area described in
an environmental planning instrument as a foreshore scenic protection area, a
harbour foreshore preservation -area or a beach front scenic protection area.

(3) If, in the absence of this clause, a dwelling house could be erected on land
within a residential zone, but only with development consem the dwelling-
house may be erected without that consent.

(4j Subclause (3) does not authorise the alteration of any dwelling-house -

(a) shown upon a map supportmg, or embodled or mcorporated in, any
environmental planning instrument; or

(b) listed in any Schedule forming part of an environmental planning
- instrument or a development control plan,

and identified as being an item of the environmental heritage, or within an
area 1dent1ﬁed asa conservatlon area, within the meaning of the instrument or ‘
plan.
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SHOPS AND COMMERCIAL PREMISES, ETC.

7.

(n

(2)

(3)

Subjéct to subclause (5), where -

(2) a building is lawfully used, or has been lawfully constructéd to be used,
for the purposes of a shop of a particular kind; and

(b) the building could not, but for this clause, be used for the purposes of a
shop of another kind. except w lth development consent being Obtamed
therefor,

the building may, without.the necessity for development consent being .
obtained therefor, upon a sufficient written notice being g1ven to the council,
be used for the purposes of a shop of another kind.

Subject to subclause (5), where -

(a) abuilding is lawfully used, or has been law‘fullly constructed to be used,
- for the purposes of commercial premises of a particular kind; and "

(b) the building could-hot but for this clause, be used for the purposes of
commercial premises of another kind, except with development conserit
being obtained therefor ' ‘

the building may, without the necessity for development consent being

obtained, upon a sufficient written notice being given-to the council, be used

for the purposes of commercial premises of another kind. 7

Where - .

(a)- a building is lawfully used, or has been lawfully constructed to be used,
for the purpose of a social or sporting club (other than a club registered
under the Registered Clubs Act, 1976) or a community or cultural centre;
and : ‘

7 (b} the building could not, but for this clause, be used for any bfher of the

purposes referred to in paragraph (a), except with development consent
being obtained therefor,

the building may, without the necessity for development consent being
obtained therefor, upon a sufficient written notice ‘being given to the council,
be used for any other of those purposes. . ‘

(Omxtted: vide Amendment No. 1).
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'(5) Subclauses (1 )‘ and (2) do not authorise the ﬁse of a building for the puiposes
of a-shop or commercial premises in which - '

(a) restricted publications, within the meaning of the Indecent Articles and
Classified Publications Act, 1975, are shown, exhibited, displayed, sold,
or otherwise rendered accessible or available to the public;

~(b) a business to which section 10 of that Act applies is cqnducted; or

(¢) abusiness is conducted, an object of which is the display or exhibition of
any article, within the meaning of that Act, that is primarily concerned
~with saxual-behaviour, but is not printed matter.

(6) Where a building-is used for the purposes of a shop or commercial premises
'in pursuance of thls clause -

(a) the curtilage of the shop or commermal premises shall not be used for
storage or display purposes; and

(b) the hours of operation of the shop or commercial premises shall not, in
the case of a building used for the purposes of a'shop or commercial
premises immediately before the commencement of the use authorised by
this clause, extend outside the hours during which the shop or commercial
premises were so used at that time.

7 Where, immediately before the commencement of a use of a building
authorised by this clause, a condition relating to - '

(a) the maintenance of lmdscaphg;
(b)  the parking of vehicles; or
(c) . the provision of space for the loading or unloading of goods or vehicles,

was imposed upon the use of the building or the use of the land upon which
the building was erected, that condition applies to and in respect of the.use of
the building so authorised or the use of the land upon which it is erected in the
same way as it applies to and in respect of that former use.

INDUSTRY AND I.IGHT INDUSTRY

8. (1) Subject to subclauses (3) and (4), where -

(a) abuilding is lawfully used, or has been lawfully constructed to be used,
for the purposes of an industry, other than a light industry; and

(b) the building could not, but for this clause, bc.uscd for the purposes of a
light industry, except with development consent being obtained therefor,

T
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ihe busiding may. without the necessity for development consent being

cbuined therefor, upon a sufticient written notice being given to the council,
he vsed for the purposes of a Jight industry.

Suhject 1o subclauses (3) and (). where -

(@) @ building is iawfully used, or has been lawfully constructed to be used,
foi the pu:pme\ of a light iridust iv of a particular kind: and -

(b the building could ;_ml,'bul tor thix clause, be used for the purposes of a

light industry of another kind. except with development consent being
obrained therefor, '

the building may, without the necessity for development consent being
obtained therefor, upon a sufficient written notice being given to the council,
be used for the purposes of a light industry of another kind.

Neither subclause 1) nor subdlause (2) aithorises, in any particular case, the
use. for the purposes nt a light mdustry, of any of the ﬂoor space ofa
huilding, if -

{a) the total floor space whigly, in the ahsence of this paragraph, would be
- aathorised to be o vsed in that case exceeds 500 square metres; or

(b the building does not have TV KCIVICE ACCess O access to off-sireet
Joading facilities.

Where a building is used for the puiposes of a light industry in pursuance of
thix clause -

tar the curtilage of the buitding shall not be used for storage or display

purposes; and
(hY the hours of operation of the lighi industry shall not -

t1vinthe case of a building used tor the purposes of an industry
immediately before the commencement of the use authorised by this
clause, extend outside the hours during which the building was so
used at that time; and-.

(i) in any othet case, extend outside the hours between 6 a.m. and 6
p-m.

Wheie immediately before the commencenment of a use ufa building
authorised by this (Lm\c acondition relatug 1o -

4. the maintenance of landscaping:



(b) the parking of vehicles; or -
(c) the provision of space for the loading or unloading of goods or vehicles,

was imposed upon the use of the building or the use of the land upon which

the building wis erected, that condition applies to and in respect of the use of

the building so authorised or the use of the land upon which it is erected in the
. same way as it applied to and in respect of that former use.

ALTERATION OF A BUILDING OR WORK

- 9. (1) Insubclause (2), a reference to the alteration of a building or‘work isa
. reference to the making of changes -

(a) to the internal fabric or appearance of the building or work, whether or
not involving structural alterations; or

~(b) to the external fabric or appearance of the building or work, being
changes that involve the repair or renovation, or the painting, plastering
or other decoration, of the building or work, '

but does not include a reference to the enlargement or extension of the
building or wotk, ' '

(2) A building or work that, but for this clause.could not be altered except with
development consent being obtained therefor may be altered without that-
consent. :

(3) This clause does not app])":

(a) to abuilding or work described in an environmental planning instrument
‘as a heritage item, an item of the environmental heritage or a potential
historical archaeological site, or | |

(b) to a building or work on land described in an environmental planning
instrument as comprising or being within a conservation area or a
heritage conservation area; or

(c) to abuilding or work on land described in an environmental planning
insttument as comprising or being within a foreshore scenic protection
area, a harbour foreshore preservation area or a beach front scenic
protection area. '

CERTAIN ANCILLARY OR INCIDENTAL DEVELOPMENT

10. (1) This clause applies to development on land for a purpose that is ancillary or
incidental to a purpose for which the land may be used, being development -
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(a) for the purpose of parking, loading facilities, drainage, workers amenities,
pollution control, security or for other similar purposes; or

(b) which consists of the erection of fences, greenhouses, conservatories,
‘garages,sumrmer-houses, private boat houses, fuel sheds, tool houses,
cycle sheds, aviaries, , milking bails, haysheds stables, fowl-houses, pig
sties, barns or the like ,

but docs not app]y to development authorised by clause 9 or to land to which
State Environmental Planning Policy No. 14 - Coastal Wetlands applies.

(2) Developmem'that but for this clause, could not be carried out except with
" development consent being obtained zhercfor may be carried out w1thout that
consent.

(3) This clause does not apply:

(a) to development carried out on land, or in relation to a building or work,
described in an environmental planning instrument as a heritage item, an
item of the environmental hernage or a potential hxstoncal archaeologlcal
snc or

(b) to development carried out on land, or in relation to a building or work on
Jand, described in an environmental planning instrument as comprising or
. being within a conservatlon area or a hentage conservauon area; or

{c) to development carried out on la.nd, or in relation to a buﬂdmg or work on

~land, described in an environmental planning instrument as comprising or .

* being within a foreshore scenic protection area, a harbour foreshore
preservation area or a beach front scenic protection area; or- '

(d) to land, or a building or work on land, a part of which land is used; |
(i) as means of entrance to, or exit from, the land; or
(i) for the loading, unloading, manoeuvrmg or parkmg of vehicles; or

(iii) for landscapmg required to be carried out or maintained by reason of
' a condition imposed under the Act,

if the development wouId prevent or rcsmct that use of the part of the
land.

CERTAIN DEVELOPMENT BY PUBLIC AUTHORITIES

ll (1) Where, in the absence of this clause, development bemg the construction of
water storage dams, sewage treatment works or electricity transmlssmn lines -

hl
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(2)

3)

3

by or on behalf of a public authority may be carried out only with
development consent being obtained therefor, that dcvelopment may be
carried out without that consent.

Subclause (1) does not apply to the following.land_:

Land within the Municipalities of Kiama and Shellharbour shown edged
heavy black (other than land shown bounded by a black line edged by a ‘
broken line) on Sheet 1 of the map marked *‘[llawarra Regional
Environmental Plan No. 2 - Jamberoo Valley"’.

Land shown edged heavy black.on Sheet | of the map marked *‘Sydney
Regional Environmental Plan No. 24 Homebush Bay Development Area’’.

In this clause, a refercnce to a map is a reference to a map deposited in the
office of the Department of Planning;

Subclause (1) does not apply to a development consent referred to in
subclause (1) that involves the carrying out of development for the purpose of
an extractive mdusny on land to which Western Division Regional
Environmental Plan No. | - Extractive Industries applies.

CERTAIN DEVELOPMENT ON ABORIGINAL AREAS, ETC.

11A. (1) This clause applies to development carried out on land dedicated or reserved

(2)

under the National Parks and Wildlife Act, 1974, as an Aboriginal area,
historic site, national park nature reserve, State game reserve or State
recreation area.

Where, in the absence of this clause, development to which this clause applies
may be carried out only with development consent being obtained therefor
that development may be camed out without that consent.

A nominated authority shall not, in any area, carry out development to which
this clause applies, being prescribed development, or cause or permit any such
development to be carried out unless the nominated authority has -

(a) given notice in wrmng to the counci of thc area of its inténtion to carry
out the development or cause or permit the development to be camed out;
and

(b) given consideration to any matters requested, within 30 days of the
council’s having been given notice under paragraph (a), by the council to .
-be taken into account before the development is carried out, being matters
related to the fact that the intended development will be prescribed .
deve]opmcnt

* Gazetted 29.06.90 ** Gazeted 8.12.89
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(4)  In subclause (3) -
‘area’ has the meaning ascribed thereto in the Local Govemment Act, 1919;
‘nominated authont) means -

(a) except as provided b} paragraph (b) the Duector of Natlonal Parks and
' Wildlife; and

(b) in relation to a prescribed de»"eIOpmem intended to be carriedoutina -
state recreation area, the trustees of the state recreation area;

‘prescribed development’ means developiment which is likely -

(a) to generate traffic to an extent which will strain the capacity of the road
system in the locality of the land on which the development is intended to
be carried out or otherwise adversely affect the movement of trafflc on
that road system; or

(b) to othérwise significantiy affect other land in that locality.

ERECTION AND USE OF PORTABLE CLASSROOMS
11B. {1)In this clause -

‘State school’ has the same meanmg as it has in the Educatlon and Public
Instruction Act 1987

(D) If, in the absence of this clause, the erection or use of a portable classroom on
land on which a State school is situated may be carried out only with
development consent being obtained, that development may be carried out
without that consent.

(3) Nothing in this clause authorises -

(a) the erection, on land on which a State school is suuated of a portable
classroom having a helght exceeding 1 storey; or

. (b) theuseofa portable classroom erected on that land for a period
exceeding 5 years from the date on which it was erected:

CLASSIFIED ROADS AND TOLL WORKS .

11C. (1) In this clause:

cIassnﬁed road’ means a classified road within the meaning of the State Roads
Act 1986,
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‘toll work’ means a work deqlared to be é toll work under section 46 of the
~ State Roads Act 1986.

(2) Where, in the absence of this clause, development for the purposes of a
classified road or toll work, or a proposed classified road or toll work, may be
carried out only with development consent being obtained therefor, that
development may be carried out without that consent. :

REGISTER OF VARIATIONS OF USES

12. Where a written notice given pursuant to clause 7 or 8 is received by a council, it
- shall forthwith record that fact in a register kept for that purpose.
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'FOREST - ALLIANCE

SYDNEY:NSW Epvironmenl Centre, 39 George St, The Rocks. 2600, Ph. 02 2474 206, Fx 02 2475 945
LISMORE:The Big Scrub Environment Centre Inc, 149 Keen St, Lismore. 2480. Ph 066 213 278, Fx 066 222676

'SUBMISSION_TO N;S.W.‘PARLIAMENT_
Timber Industry
(Interim Protectlon) Bill,
1992

. Hereunder is a submission prepared by the Wingham Forest Actioﬁ on
‘the behalf of the North East Forest glliance (NEFA).

Within these pages aré documentary proof that:

* forests for which the Premier decreed EIS's would be prepared,
have been roaded and logged without EIS's;

* the Forestry Commission has deleted forests from the program
of EIS's announced by the Premier on June 24 1990;

#  areas of native forest in the Walcha-Nundle Management Area
-are still being cleared for more pine plantations despite
repeaﬁed assurances from FCNSW that this was not happening;

* clearing of native forest for pine plantations is proceeding
' without an- EIS despite a 12 year old promise that an
Environmental Impact Statement would be prepared by FCNSW;

* FCNSW's s0il conservation measures are inadequate & regularly
~cause erosion and significant pollution of watercourses.

From this submission and NEFA's briefing note on the TIIP Bill,
{(March 1992) it is clear that the Forestry Commission has utterly.
failed to honour the responsibilities of its charter: to supply
timber at sustainable levels while protecting the environment.

The Commission has done more'than‘make a few mistakes. The pattern
of deceit, incompetence and confrontation has proven, absoclutely
conclusively, that the Forestry Commigsion cannot be TRUSTED.

Its time that the real root cause of the ongoing forest disputes
is brought to account .publicly. Parliament must take action,
because successive governments have not, to ensure that no public
assets continue to be managed by untrustworthy public servants.

Support for the Timber Industry (Interim Protection) Bill will
entrench the unsustainable logging and environmental abuses of the
last decade. It will reward the Commission for its illegality and
continue the $16,000,000 annual subsidies to the industry
.identified by the all party NSW Public Accounts Committee (PAC).

Please  reject the Bill and demand that information on forest
resources be put into the public domain, so informed consideration
of alternatives to this draconian legislation can be made.



Conservation at the Crossroads

An appeal to the NSW Parliament.

9th March 1992
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AUSTRALIA’S NATIVE FORESTS

- A Gift from the Past
— An Asset for the Present
— A Promise for the Future



Conservation at the Crossro ads

"To allow the devastation of the last remnants of
our magnificent forests, scientific Knowledge of
which is still largely unknown, in order to
preserve employment in the timber industry is akin
to allowing the old masters in the National Gallery
to be cut up in order to keep the manufacturers of
coloured confetti in work”

Habitat protection is the key to species
conservation. Australia has taken several major
steps over recent years to address the enormous
environmental problems associated with habitat
destruction and species extinction. Having enacted
legislation to protect the environment the NSW

government now wants to repeal the 1legislation
immediately it’'s effects are starting to be felt.If
we are to protect our rapidly declining natural
environmrnt we must accept that there will have to
be some changes to work practices and employment
opportunities. : '

NSW is on- " the verge of returning to an

environmental dark age of confrontation. Now that
the - conservation movement has repeatedly

established at 1law <that the 1logging of primary
forests is. 1in breach of most environmental
protection, 1eg1s1at1on the government, with the
collaboration of the Labour Opposition it seems, is
trying to subvert the rule of 1aw

The Minister for Conservation and Land Management
is urging timber workers to rally to demonstrate -
- their opposition to endangered fauna protection as
he tries desperately ' to exempt - the Forestry
Commission from the Environmental Planning and
Assessment Act, the most  basic- of planning and
environmental protection legislation. By supporting
. the Government'"s proposed Bilil it appears the
Opposition is.. prepared  to risk losing any’
environmental credibility it might have. had.



Compartments 289-134, Riamukka tate Forest, part of the
Premier’'s EIS strategy areas being roaded prior to logging.
8th 189Z2. No EIS has been prepared.



The Forest Products Association has mounted a half
million dollar campaign of misinformation claiming
massive unemployment in the coming months.Meanwhile
the silent majority who favour an end to
environmental degradation are hard put to obtain a
hearing 1in the current frenzy whipped up by the
State Government and the timber industry.

It is only the Jjobs involved in the removal of the
primary, original forest cover that -are under
threat. It has now been clearily establiished that it
is not possible for current logging practices to
continue 1in primary forest and at the same. time
comply with basic environmental protection
legislation, Intense roading , logging and burning
all combine to have a devastating and irreparable
impact on the forest environment. :

Only primary forest contains the very tall large
trees, sometimes many hundreds of years old, that
are needed to  supply the few remaining 1large
sawmills of the north coast. The secondary, logged
or regrowth forests no longer contain enough big
trees to satisfy the hunger of these industrial
dinosaurs. ' . :

However, millions of hectares of secondary forest
are still available to those sections of the timber
industry not dependent on primary forest. These
include the woodchip and pulp industries, the small
sawlog mills, veneer mills sleeper cutting, durable
pole supplies and salvage for bush sawn timber.

A1l these operations have received 1licences from
the Parks Service, can generally comply with all
existing legislation and continue uninterrupted to
provide thousands of Jjobs both within and outside
the forests. '

The whole issue revolves around the environmenta?l
acceptability of the Forestry Commission’s and the
timber industry’s presumption that they have the
right to destroy the remaining unprotected primary
forests on the north coast of NSW.
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Forestry Commission of N.S.W.

Forestry Office

P.0O. Box 42¢,

GLEN INNES. 2Z7C.
The Secretary Qg_ﬂﬂQELEiMF_ Furre:
Manning River T.C.M Ref/164¢

Your reierence.i:‘ £
P.O, Box 48%Z, =
TAREE. N.S.W. 2430. TGWDHOHLOETx

322111

Dear &1

I write 1ir reply to your letter of 28th November, 1991 on
the subiect of pine plantation in the Nowendoc area.

Within the Manning River catchment clearing of native forest
for pine plzntetion sstablishment conciuded in December 1990. Parts
of this area was planted 1in winter 12351 and the remainder wili be
planteg nert vear,

g Luire being cleared fTor pine

Despite assurances from the Forestry Commission
that the practice has been discontinued (above),
the clearing and burning of native forest for pine
plantations continues 1in Walcha Nundle Management
Area in Feb 1882 (below).




Plate 7.11. Carth crossing in C2Z00 site 3. Filter strips have
been cleared and sediment transport into drainage

lines has resulted.

Extract from report by DOr. John McGarrity,

Plate 7.12.

The yellow podzolic seoil
at this site appears to
be dispersible. This
sediment will pass into
the stream system from
both above and below

the carth embankment .

U.N.E. on Togging

operations in the Wingham Management Area 1991.



The first logging cycle of the primary forest 1is
almeost complete. The Resource Assessment Commission
put at 15% the amount of State Forest uniogged 1n
NSW. Much of this 1is represented by small patches
in otherwise logged forest.

The remainder, 1including a mere 180,000 Ha on the
north coast 15 at the centre of the current
dispute. This represents less than five percent of
the total State forest resource .It is the last of
the primary forest. It is i1rreplaceable and it is
being removed at an ever 1increasing rate and will
be gone in a decade or two.

Public Accounts Committee -

6.22 Further alarming the Committee was section 1.6.4 of the Management Plan

for the Wingham Management Arca (1985) which canvasses long-term R
-prospects:

"If it is assumed that the present level of cut continues and that
MarmnOMkmMMu:meamquWMMMSMMMﬂaﬂw
hardwood sawlog resources available from unlogged stands and
the relogging of previously logged stands could be exhausted in ‘
the period 2005-2010. - At this time-the oldest significant area of
regrowth resulting from’ eariier logging will be 60-65 years old.
With current sawmill technology it is assumed that 2 rotation of

at least 80 years is required to produce sawlogs of suitable
size.”®

NSW Parliament. Public Accounts Committee Report on the
Forestry Commission. Dec 1290.

Alternative employment must be found for the
primary forest based employees, Changes in sawmil]
tecnology to accomadate smaller regrowth Jlogs, a
move to the establishment of a plantation based
industry and the payment of compensation where
appropriate are the ways to soive the problem. To
exempt the timber industry from environmental laws
on the other hand will only revive increased
confrontation in the forests and will do nothing to
solve the inevitable job losses which will occur 1in
a few years time when the o©1d growth resource runs
out.



The future of any timber industry based on the old
growth or primary forest resource is particularly
bleak. Those based on regrowth and ultimately on
plantations will provide the only viable investment
and employment opportunities into the next
millenium.

We cannot hope to set any example for hatting
deforestation and ending the dispossession of
native tribal people’s lands in the tropical and
temperate forests of the rest of the world when we
have already displaced Australia’s own native
people and - continue to destroy the country's
remaining forest.

If logging in primary forests is halted now , we
still have a chance of taking some of our wildlife,
their natural habitats and their wealth of hidden
secrets into the next century beside us.

wWe implore the Labour Opposition and the
independents to make a stand for habitat and
species conservation by rejecting outright this
Timber Industry (Interim Protection) Bill 1992,

Prepéred by:

Christopher Sheed. The Oxygen Farm Assoc. Inc.
and : : :
Helmut Aimann. Wingham Forest Action.

Post Office Elands 2429 NSW - (065)504572

Sy v e

Now WE’LL Po ouRr B
ENVIRONMENTAL IMPACT STUDY 3
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It March, 1992
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ENVIRONMENT GROUPS SLAM- TIMBER BILL

NSW peak ‘environment -grnnps today condemned the Coalition, und.
Independents John Ilatten and Terry Metherell, for supporting the
Timber Industry {Interim Protectiaon). Bill. Great criticism was also
levelled at. the ALP .for supporting the general thrust of the Bill from

the ocutset.

The environment proups
Moore as the only mewbers willing to

Saw

The groups agrecd

Independents

Peter Macdonald und Clover
strongly oppose the whole Bill.

thut the Bill has a number  of dangerous and very

disturbing provisions which threaten the future of nature conservation
in NSW: : - ’ :

* 'The Environmental Planning and Assessment Act has been

emasculated in relation

to forestry ope

rations.

* Logging can be carried out in 2-3 million hectares of State and
privately owned forest in north-castern NSW, .including large
areas of old growth forest, before cenvironmental impacts have
been assessecd. '

* Logging can procecd on private land in the north-edast with almost

" no environmental controls.

* Some nominatad wi]dvranH. arens,  which include World Neritage
quality forest, can be logged.

* The assessment of proposed natijonal purks'and_wilderncss areas is
preempted. : ’ ’

* Environmental impact statements ~ prepoared by- the Forestry
Commission (an authority under the control of National Party
Minister Gary West) will be judged by the Minister for Planning
(National Party Minister Robert Webster).

"* Emergency powers to protect endangered species under immediate
threat have becn c¢liminated ia the north-east forests and  in
forestry operations on private land.

* Individuals will now  [ind it wmuch "harder to challenge this
legislation in Court.

For comments contact: _

Rod Bennisen, National Parks Association of NSW 264 7994

Sandra Héilpern, Nature Conscrvation Council of NSW 247 1206/922 71006
Sue Salmon, Australian Conscervation Foundation 247 .4285/211 5984
Milo Dunphy, Total Environment Centre 247 4714
Katherine Antram, Fund for Animals- : 450 2122

Stephen Davies, National Trust of Australia (NSW) 258 0159

Rod Knight, The Wilderness TET fina

Socinty

70701811
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. FOREST ALLIANCE

SYDNEY NSW Environment Centie, 39 George St, The Rocks. 2000. Ph. 02 2474 206, Fx 02 2475 945 .
LISMORE The Big Scrub Environment Centre Inc, 149 Keen St, Lismore. 2480, Ph 066 213 278, Fx 066 222676

'SUBMISSION TO N.S.W. PARLIAMENT

Timber Industry
(Interim Protection) B111
1992 |

- Hereunder is a subm1551on prepared by the Wingham Forest Action on
the behalf of the North East Forest Alliance (NEFA).

Within these pages are documentary proof that:
* " forests for which the Preﬁier decreed EIS's would be prepared,
have been roaded and logged without EIS’'s:

% .the Forestry Commission has deleted forests from the program
' ‘ of EIS's announced by the Premier on June 24 1990;

*  areas of native forest in the Walcha-Nundle Management Area .
© are still being cleared for more pine plantations despite
repeated assurances from FCNSW that this was not happening; .

*  clearing of native forest for pine plantations is proceedlng
. without an EIS despite a 12 year o0ld promise that an
Environmental Impact Statement would be prepared.by FCNSW;

* FCNSW's soil conservation measures are 1nadequate & regularly
' cause erosion and significant pollutlon of watercourses.

From this submission and NEFA' s.brlefing note on the TIIP Bill,
(March 1992) it is clear that the Forestry Commission has utterly
failed to honour the responsibilities of its charter: to supply
timber at sustalnable levels while protecting the env1ronment.

The Commission has done more than make a few mistakes. The pattern
of deceit, incompetence.and confrontation has proven, absolutely
conclusively, that the Forestry Commisiqn cannot be TRUSTED.

Its time that the real root cause of the ongoing forest disputes
is brought to account publicly. Parliament must take . action,
because successive governments have not, to ensure that no pub11c
assets contlnue to be. managed by untrustworthy public servants.

Support for the Timber Industry (Interim Protectlon) Bill will
entrench the unsustainable logging and environmental abuses of the
last decade. It will reward the Commission for its illegality and
continue the $16,000,000 annual subsidies to the industry
: 1dent1f1ed by the all party NSW Public Accounts Committee (PAC).

Please re3ect the Bill and demand that information on forest
resources be put into the public domain, so informed consideration .
of alternatives to this draconian legislation can be made.



L LIUDEL LIS . LILLESL LIU LD LW - W LML LA A L A

New South Wales

AmenDeD. Coev

LEGISLATIVE AS3EmaLY

MR PRESIDENT

The Legislative Assembly having had under consideration
the Legislative Council’s Message, dated 6 March 1992
requesting the concurrence of the Legislative Assembly with
the amendments to the Timber Industry (Interim Protection)
Biii‘as set forth in the Schedule to that Message, acquaints

the Legislative Council that the Legislative Assembly—

(1) Agrees to Amendments Nos. 1, 3 - 7 and 10 made by the

Council in the bill.

(2) Amendment No. 2

The Assembly disagrees with the proposed amendment
because the provision highlights the requirement to

comply with National Parks and Wildlife Fauna Licences.

(3) Amendment No. 8

The Assembly disagrees with the proposed amendment
because the clause amends the EPA Act to narrow the scope

of the provisions of the EPA Act.



(4)

Amendment No. 9

The Assembly disagrees with the proposed amendmeﬁt
because the clause provides a reporting mechanism on the
operation of the Endangered Fauna (Interim Protection)
Act 1991 but has re-drafted it below for quarterly
reporting by the Minister for the Environment by 30 April

1992 instead.

As a consequence of the consideration of the Council
amendments, the Assembly had this day resolved to
reconsider all the clauses and schedules of the bill
concurrently with the consideration of the Council
amendments and accordingly, the Assembly proposés the

following further amendments in the bill:

Clause 3. After clause 3 (d), insert:

(e) to provide that the Minister for Planning is to
be the determining authority for logging
operations that are subject to environmental
impact statements obtained by the Forestry

Commission under this Act; and

Clause 6. At the end of the clause, insert:

(2) However, if the Forestry Commission obtains an
environmental impact statement after the commencement of
this Act in respect of any such logging operations, the
Forestry Commission is not to carry out, or approve or
permit, those logging operations unless the Minister for
Pianning has determined it may do so in accordance with

section 8.
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(3) For the purposes of this section, Part 5 of the
EPA Act may be complied with before or after the

commencement of this Act.

Clause BA. After clause 6, inserxrt:

Timetable for assessment of wilderness proposals in
moratorium areas

6A. (1) The Director of National Parks and Wildlife
is to advise the Minister administering the
Wilderness Act 1987 in relation to the proposals
under section 7 of that Act described in Schedule 1B
by the date specified in that Schedule in relation
to the proposal, but in any case within the 2-year
period feferred to in that section.

(2) The Director of National Parks and Wildlife is
required to supply a copy of that advice to the

Director of Planning.

Clause 7. Omit clause 7 (4), insert instéad:

(4) If the Forestry Commission obtains any such
environmental impact statement and the Minister for
Planning determines in accordance with section 8
whether or not it may carry out, or approve or
permit, the logging operations to which the
statement applies, the suspension of Part 5 of the
EPA Act in relation to those logging operations

ceases.
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{5) However, if the Minister for Planning has not made
that determination by the end of the period of 3 months
after the completion of the period of public exhibition
for the environmental impact statement, the suspension of
Part 5 of the EPA Act ceases at the end of that 3-month

period.

Clause 8. After clause 7, insert:
Minister for Planning to be determining aunthority
for environmental impact statements on logging
cperations

8. (1) The Minister for Planning is to determine
whether the Forestry Commission may carry out, or
approve or permit, logging operations on any land
specified in Schedule 1, 1A or 2 in respect of which
the Forestry Commission has obtained an
environmental impact statement after the
commencement of this Act unless the Commission
decides not to proceed with the logging operations.

(2) The Minister for Planning may make that
determination unconditicnally or subject to
conditions and may revoke or vary any such
condition. The Minister’s determination (and any
decision to revoke or §ary a condition) are to be
made public.

(3) The Minister for Planning is not to make that
determination until the Forestry Commission has
complied with the provisions of Part 5 of the EPA
Act relating to the public exhibition of the

envircnmental impact statement.
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(4) Before making that determination, the Minister for
Planning is to obtain a repért from the Director of
Planning. The Director is to make public that report.

(5) When preparing that report, the Director of Planning
is to examine the environmental impact statement, the
representations made in response to the public exhibition
of the statement and any submissions from the Forestry
Commission. In relation to land specified in Schedule 1A,
the Director of Planning is also to take into account the
advice of the Director of National Parks and Wildlife in
respect of the wilderness proposal concerned.

(6) The Minister for Planning must consult with the
Minister responsible for thé Forestry Commission before
making a determination.

(7) When making that determination, the Minister for
Planning is to take into account the report of the
Director of Planning and any submission from the Minister
responsible for the Forestry Commission.

(8) If the Minister for Planning makes a determination
under this section:

(a) the determination is, for the purposes of Part
5 of the EPA Act, taken to be a decision of a
determining authority, and that Act applies to
the determination and the environmental impact

statement accordingly; and
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(b) the Fcreétry Commission is not required to
comply with sections 112 and 113 of the EPA Act
with respect to logging operations authorised
by the Minister’s determination and, for the
purposes of any Act (other than the EPA Act),
is taken to have complied with those sections.
However, paragraph (b) does not operate to exclude
any requirement which might arise under Paxt 5 of
the EPA Act to cobtain a further environmental impact

statement after the Minister’'s determination.

6. Clause 11. Omit the clause (expiry of Act).
7. Clause 15. Omit "Director of WNational Parks and

Wildlife", insert instead "Minister for the Environment"

and omit "31 March 19%2" , insert instead "30 April
1992",
8. Clause 16. At the end of clause 16, insert:

{(2) Immediately after the Forestry Commission
obtains any such environmental impact statement, the
Forestry Commission is required to forward a copy of
the statement to the Parliamentary Librarian to form
part of the Parliamentary Library‘s collection.

(3) The-quarterly report tabled for an area for the
quarter ending on or including the date specified
below is to include a statement of the outcomes of
the environmental assessment undertaken under this
Act in relation to the‘area:

(a) Areas 1-4 - 31 December 13992.

(b) Areas 5-7 - 30 September 1993.

(¢) Areas 8-10 - 31 March 1394,

{d) Areas 11-13 - 30 September 1994.

(e) Areas 14 and 15 - 31 December 1994.
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9. Clause 17. After clause 16, insert:

Expiry of this Act

17. This Act expires on 31 December 1994, except

for sections 1, 2, 4, 8 (8), 14, 15 and 17.

10. All clauses of the Bill. After "Schedules 1" wherever

occurring, insert ", lA" and after "Schedule 1" wherever

occurring, insert "or 1lA".

11. Schedule 1A. After Schedule 1, insert the following

Schedules:

SCHEDULE 1A - LAND SUBJECT TO PROPOSALS UNDER

SECTION 7 OF WILDERNESS ACT 1987 ALSO SUBJECT

TO MORATORIUM ON LOGGING OPERATIONS

Those areas of land the subject of proposals received
being considered, as at the date of assent to this Act, by
Director of National Parks and Wildlife under section 7 of
Wilderness Act 1987 and referred to for the purposes of

proposals as follows:

Guy Fawkes
Mann (but not including that part of the land that is

site of the proposed Mosquito Creek Road)

and
the
the

the

the

Washpool (but only including those parts of the land that

are within Glen Innes and Casino West Management

Areas) e

New England (but only including those parts of the land

that are within Styx River Management Area)

Werrikimbe (but only including that part of the land that

is within the Wauchope Management Area)

Barrington (but only including those parts of the land
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that are within Gloucester and Chichester
Management Areas)
Macleay Gorges
Deua
SCHEDULE 1B - TIMETABLE F¥FOR ASSESSMENT OF

WILDERNESS PROPOSALS REFERRED TO IN SCHEDULE 1A

Proposal Date

Guy Fawkes | 31 October 1992
Mann ' 31 October 1992
Washpool 31 October 1992
New England ' 31 May 1993
Werrikimbe | 31 May 1993
Barxrington 30 September 1993
Macleay Gorges 30 April 15%4

Deua 30NSepteﬁber 1994

Schedule 2 (as printed). Omit "specified in Schedule 1",

insert instead "specified in Schedule 1 or 1lA“.




L e Tt e Fhoca Fhrehar amendments because 10—
et The Assembly proposes these further amendments because 1t

e provides alternate proposals to the proposed Forestry

Committee which was rejected by the Council;
L enhances the operational provisions of the legislation;
¢ provides for consequential matter in the schedules.

And the Legislative Assembly in requesting the concurrence of

the Legislative Council in its disagreement from the Council
amendments and the further amendments proposed by the Assembly

in the bill wishes to emphasise that the proposed amendments £s asre
not in derogation-of the principles incorporated in the bill

and that it does not desire that its action be drawn into a

ﬁh precedent by either House.

W’C .

Speaker

Legislative Assembly

11 Mareh 1992, am.
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TIMBER INDUSTRY (INTERIM PROTECTION) BILL

PROPOSED ADDITIONS TO SCHEDULE 1

JENNER S.F.

* Area was not part of original moratorium area, and has no particular merits for
inclusion.

* Area is partly logged over last 18 months. some other areas appear to be regrowth

from clearing last century.

CPT 74 KNORRIT S.E.

* Agreed - a drafting error.

RIAMUKKA S.F. CPTS 139-143, 109, 129-134

* Cpts 109 and 143 already logged.
* Areas already roaded and gravelled in preparation for logging.

* Areas are very significant resource areas. They constitute over 10 months supply
to the local sawmills, i.e. almost 40% of that need to maintain supplies until the
EIS is completed in April 1994.

* Cpts 129-134 are critical wet weather supplies.
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TIMBER INDUSTRY (INTERIM PROTECTION) BILL

PROPOSED ADDITIONS TO SCHEDULE 1

JENNER S.F.

* Area was not part of original moratorium area, and has no particular merits for
inclusion.

* Area is partly logged over last 18 months. some other arcas appear to be regrowth

from clearing last century.

CPT 74 KNORRIT S.F.

* Agreed - a drafting error.

RIAMUKKA S.F. CPTS 139-143, 109, 129-134

* Cpts 109 and 143 already logged.

* Areas already roaded and gravelled in preparation for logging.

* Areas are very significant resource areas. They constitute over 10 months supply
to the local sawmills, i.e. almost 40% of that need to maintain supplies until the

EIS is completed in April 1994.

* Cpts 129-134 are critical wet weather supplies.

-
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Amendments to be moved in Committee

"Page 2, clause 3 (f), Omit the paragraph.

Page 4, clause 8. At the end of clause 8, insert:

(2) Nothing in this section affects any licence or
any conditions or retrictions contained in any
licence issued under the National Parks and wWildlife
Act 1974 by the Director of the National Parks and
Wildlife. :

Page 4, clause 9. Omit the clause.

Page 4, clause 10. At the end of clause 10 (3) (b,
insert:
: and | : _

(¢) the logging operations concerned are proposed
to be conducted in a manner which mitigates
their environmental impacts to the greatest
practicable extent.

Page 5, clause 10. Omit clause 10 (4), insert
instead:

(4) During the period in which a regulation is in
force in relation to land, the application of the
provisions of the EPA Act referred to in subsection
{5) in respect of logging operations being carried
out or proposed to be carried out on the land is
suspended.

Page 5, clause 10. After clause 10 (7), insert:
(8) Within 2 working days after the making of a
regulation under this section, the Minister must

.cause to be published and notified in a newspaper

circulating State-wide a statement in wrxiting
setting out the findings on material questions of
fact, referring to the evidence or other material on
which those findings were based and giving reasons
for the certification referred to in subsection (3).

Page 5. After clause 11, insert:

Constitution and functions of the Forestry Committee
12. (1) Despite the provisions of sections 112 and

113 of the EPA Act, for the purposes of examining

and considering an environmental impact statement

obtained by or furnished to the Forestry Commission

or any other determining authority in relation to
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logging operations and for the purpose of
determining whether to grant an approval in relation
to such an activity, the determining authority is to
be the Forestry Committee established by this
section.

{2) The Minister for Conservation and Land
Management and the Minister for the Environment are
to appeint the following persons to constitute the
Forestry Committee within 1 month after the
commencement of this Act:

(a) one person with expertise in the assessnent
and conservation of fauna likely to occur in
forested regions in New South Wales;

(b) one person with expertise in the botanical
sciences;

(c) one person with expertise in ecological
processes;

(d) one person with expertise in resource
economics;

(e) one person with expertise in scoil erosion,

all of whom must be independent of the Forestry
Commission.

(3) Schedule 3 has effect with respect to the
members and procedures of the Forestry Committee.

(4) The Committee is to determine whether to grant:
an approval in relation to such an activity pursuant
to section 112 (4) of the EPA Act as soon as
possible and not later than 2 months after the
completion of the exhibition period of the
environmental impact statement.

Page 5. After proposed clause 12, insert:
Proceedings for breaches of this Act and the
reqgquiations

13. (1) Any person may take proceedings to restrain
or remedy breaches (including threatened or
apprehended breaches) of this Act and any regulation
made under this Act.

(2) Jurisdiction to hear and determine any such
proceedings is conferred on the Land and Environment
Court.

-(3) Without limiting or affecting any other power
of the Land and Environment Court, the Court,

~constituted by a Judge, may dismiss any such
- proceedings if the Court is of the opinion that the

proceedings: : _
(a) are unmeritorious, trivial or vexatious; or
{b) do not raise questions affecting the public
interest. '

Page 5. After proposed clause 13, insert;
Amendment of EPA Act

14, The EPA Act is amended by omitting the words
“protected fauna" wherever occurring and by
inserting instead the words "endangered fauna'.
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Page 5. After proposed clause 14, insext:
Quarterly reporting by Director of National Parks -
and Wildlife

15. The Director of National Parks and Wildlife is
to make a quarterly report to both Houses of
Parliament on the operation of the Endangered Fauna
({Interim Protection) Act 1991. The first such
report is to be made by 31 March 1992.

Page 5., After proposed clause 15, insert:
Quarterly reporting by the Minister

16. The Minister is to table a gquarterly report, or
cause a quarterly report to be tabled, in both
Houses of Parliament on the status of environmental
impact statements obtained or being obtained by the
Forestry Commission in respect of land specified in
Schedule 2. The first such report is to be tabled
by 31 March 1992,

- Riamukka State’ Porést, Compartments 109, 129-134,
139, 140, 141, and 143.

Page 12, Schedule 1. In that part of Schedule 1
headed "WINGHAM MANAGEMENT AREA" which contains a
description of parts of Knorrit State Forest, Dingo

State Forest and Bulga State Forest, after "72,",
insert "74,".

Page 14, After Schedule 2, insert:
SCHEDULE_} - THE FORESTRY COMMITTEE
(Sec. 12)

1. At the first meeting of the Forestry Committee
the members are to elect a Convenor.

2. Two members form a quorum at any meeting of the

Forestry Committee and any duly convened meeting at

which a quorum is present iIs competent to exercise
any function of the Committee,

3. Questions arieing at a meeting of the Forestry
Committee are to be determined by a majority of
votes of the members present and voting,

4, The procedures for the calling of meetings,
their fregquency and the conduct of business at
meetings is to be as determined by the Forestry
Committee at its first meeting (and at subsequent
meetings if necessary).
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5. Each member of the Forestry Committee is
entitled to receive such remuneration (including
travelling and subsistence allowances) for attending
meetings and exercising functions of the Committee
as the Minister may from time to time determine in

respect of him or her.

6. In the event of a casual vacancy, the Minister
for Conservation and Land Management and the
Minister for the Environment must immediately fill
the vacancy by appeinting a person having the
requisite qualification.
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LEGISLATIVE ASSEMBLY

~ Amendments to be moved in Committee -

Page 2, clause 1. Omit “Timber Industry (Interim Protection)‘Act” and
insert “Forestry Commission-(Validation of Illegal Activities) Act.”

Page 3, clause 3. Insert where appropriate: -

(a) to authorise illegal breaches of the Environmental Planning and
Assessment Act 1979, by the Forestry Commission and others :
for a temporary penod

Renumber succeeding paragraphs.

Page 2, clause 3(e). Omit the words “including the sustainable yield
strategies contained in the management plan preparecl by the Forestry

* Commission applied to the land”.

Pages 3, clause 7.

Omit “Part 5” and insert instead “sectlons 112 and 113~ wherever
occurring. _

Page 3, clause 7(2).
Omit “should” and insert “must”.

Page 44, clause 8.
Omit paragraph (a) and insert:

(@ The management plan prepared under the Forestry Act 1916
applying, as at the date of assent to this Act, to the land, insofar
. as it implements sustamed yield loggmg operations; and

Page 5, clause 10(6) Insert after provisions” second occurring:

, provided that those operations are carried out in accordance
with the prescriptions contained in the management plan and
the code of logging practices applicable to the management
area or forestry region in closest proximity to the land on which
the operations are proposed to be carried out

"Page 5. After clause 11, insert:

“12(1) All codes of logging practices referred to in section 8(b) shall

_ be made publicly available and exhibited at- Forestry

Commission District and Regional offices in each management

area referred to in Schedules 1 and 2 to this Act and at the New

South Wales Environment Centre for a period of two months.

The Forestry Commission must cause to be placed in a
newspaper circulating State-wide a notice: '

(a) outlining the purpose of the exhibition;

(b) stating the locations where copies of the codes may be
mspected or purchased; and
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(c) inviting public submissions for a penod of not less than 56
days after the date of notice.

(2) All codes placed on exhibition shall be revxewed by a
Committee comprising:

(@) one person nominated-by the Forestry Commission;

(b) one person nominated by the Natlonal Parks and Wildlife
Service; - '

(c) ome person nommated by the Soil Conservation Service;
(d) one person nommated by the Forest Products Association; -

(¢) one person nominated by the Nature Conservatlon
- Council;

(f) one person nominated by the Ecologlcal Soc1ety of
Australia; ‘

(g) one person nommated by CSIRO with quahﬁcatlons in soil
' smence

(3) The Committee shall commence its operations within one month
of the commencement of this Act notwithstanding that all
members have not been appointed to the Committee. -

{4) The Committee shall take into account public submissions made
during the exhibition period, including submissions from public
authorities, and shall report to the Forestry Commission and to
Parliament on whether the codes promote ecologically
sustainable development 'and are in accordance with good
environmental management practice, and shall make its report
public at the same time.

(5)“Ecologically sustainable development” in this Act has the
same meaning as in the Protection of the Environment
Administration Act 19917
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1. The amendments create two laws for the state - one in the south east and
another in the north east. In the north east stop work orders do not
apply, nor do site specific environmental impact statements. In the south
east both do. This is illogical and can only lead to pressures to also
exempt the south east.

2. The amendments to new clause 8 make the Minister for Planning the
determining authority for Forestry Commission EISs. He is not competent
to do this, nor does his department have the resources to undertake the
required Director's examination (Will the Director get extra resources?).
Further this part of the Bill is extended indefinitely and is not caught
by the expiry date of end 1994.

However, the Minister for Planning is the determining authority only for
three months, after exhibition of the EIS. If he does not make a
determination within this time then the process reverts back to the EPA Act
and Forestry Commission determination. The time limit of three months also
imposes significant constraints on the Director of the DOP in carrying out
the examination, particularly for such a large management area-wide EIS.

3. The amendments remove the sunset clause on the EIS process and in
particular override the Jarasius case as it applies to the north east. It
is no longer an interim bill.
% &\ (b '

The case found that site- spec1f1c EIS can be requlred after the management-
wide EIS are done, -as= e ZSLEE This is resource
security by stealth and does not allow for changes in the project or new
information to undergo environmental impact assessment. For example what
if the north east is subject to a major expansion of woodchlpplng - under
this Bill there will be no EIS or public comment.

4. Stop work orders under the Endangered Fauna Act do not apply

to state forest or private land. This is particularly worrying in the case
of private land as there are virtually no environmental protection measures
and emergency measures are no longer available.

5. The new Schedule 1A, which applies to wilderness areas subject of
nomination and consideration by the Director of the NPWS, is incomplete.
It does not include areas that are designated for imminent logging and
could be placed on the World Heritage List. For example, New England is
mostly unprotected, Mann is split in two, and parts of Werrikimbe and North
Washpool are exempted.

6. The third party rights placed by the ALP are removed. Further under
new clause 8 (8)(b) there is retrospective removal of third party rights
to challenge the EIS.

7. The Minister for Environment is to make the report on the operation of
the Endangered Fauna Act. This will allow for a sanitised report.

8. The government accepts only the ALP amendments that clarify that NPWS
licences prevail over Forestry Commission management plans, and reporting
requirements by the Minister on this and the Endangered Fauna Act.
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SUBMISSION TO N.S.W. PARLIAMENT

Timber Industry
(Interlm Protection) Bill,
1992

Hereunder is.a submission prepared by the Wingham Forest Action on
the behalf of the North East Forest nlliance (NEFA).

"Within these pages are documentary proof that:

* forests for which the Premier decreed EIS's would be prepared,
have been rocaded and loggedé without EIS's;

Tk the Forestry Commission has deleted forests from the program
of EIS's announced by the Premier on June 24 1990

* areas of native forest in the Walcha-Nundle. Management Area
are still being cleared for more pine plantations despite
repeated assurances from FCNSW that this was not happening;

B clearing of native forest for pine plantations is proceeding
without an EIS despite a 12 year old promise that an
Environmental Impact Statement would be prepared by FCNSW;

* FCNSW's so0i 1l conservation measures are inadequate & regularly
cause erosion and significant ‘pollution of watercourses.

From this submission and NEFA's briefing note on the TIIP Bill,

(March 1992). it is clear that the Forestry Commission has utterly

failed to honour the responsibilities of its charter: to supply
" timber at sustainable levels while protecting the environment.

The Commission has done more than make a few mistakes. The pattern
of deceit, incompetence and confrontation has proven, absolutely
conclusively, that the Forestry Commxs1on cannot be TRUSTED.

Its time that the real root cause of the ongoing forest disputes
is brought to account publicly. Parliament must take action,
because successive governments have not, to ensure that no public
assets continue to be managed by untrustworthy public servants.

Support'forlthe Timber Industry (Interim Protection) Bill will
entrench the unsustainable logging.and environmental abuses of the
last decade. It will reward the Commission for its illegality and
continue the 516,000,000 annual subsidies to the industry
identified by the all party NSW Public Accounts Committee (PAC).

Please reject the Bill and .demand that “information on ‘forest
resources be put into the public domain, so informed consideration
of alternatives to this draconian legislation can be made.
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An appeal to the NSW Parliament.
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Conservation at the Crossroads

“To allow the devastation of the last remnants of
our magnificent forests, scientific knowledge of
which is still largely unknown, in order to
preserve employment in the timber industry 1is-akin
to allowing the old masters in the National Gallery
to be cut up in order to keep the manufacturers of
coloured confetti in work".

Habitat protection is the key to species
conservation. Australia has taken several major
steps over recent years to address the enormous
environmental problems associated with habitat
destruction and species extinction. Having enacted
legislation to protect the environment the NSW
government now wants to repeal the Jegislation
immediately it’'s effects are starting to. be felt.If
we are to protect our rapidly declining natural
environmrnt we must accept that there will have to
be some changes to work practices and employment
opportunities. '

NSW is on the verge of returning to an

environmental dark age of confrontation. Now that
the - conservation movement has repeatedly

established at law that the 1logging of primary
forests is . in breach of most environmental
protection ‘legislation the government, with the
collaboration of the Labour Opposition it seems, is
trying to subvert the rule of law. '

The Minister for Conservation and Land Management
is urging timber workers to rally to demonstrate -
. their opposition to endangered fauna protection as
he tries - desperately to exempt ™ the Forestry
Commission from the Environmental Planning and
Assessment Act, the most  basic- of planning and
environmental protection legislation. By supporting
. the Government"s proposed Bill it appears the
Opposition is . prepared to risk losing any
environmental credibility it might have. had.
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The Forest Products Association has mounted a half
million dollar campaign of misinformation claiming
massive unemployment in the coming months.Meanwhile
the silent majority who favour an end to
environmental degradation are hard put to obtain a
hearing 1in the current frenzy whipped up by the
State Government and the timber industry.

It is only the jobs involved in the removal of the
primary, original forest cover that are under
threat. It has now been clearly established that it
is not possible for current logging practices to
continue 1in primary forest and at the same time
comply with basic environmental protection
legislation. Intense roading , 1logging and burning
all combine to have a devastating and irreparable
impact on the forest environment.

Only primary forest contains the very tall large
trees, sometimes many hundreds of years old, that
are needed to supply the few remaining large
sawmills of the north coast. The secondary, logged
or regrowth forests no longer contain enough big
trees to satisfy the hunger of these industrial
dinosaurs.

However, millions of hectares of secondary forest
are still available to those sections of the timber
industry not dependent on primary forest. These
include the woodchip and pulp industries, the small
sawlog mills, veneer mills sleeper cutting, durable
pole supplies and salvage for bush sawn timber.

All these operations have received 1licences from
the Parks Service, can generally comply with all
existing legislation and continue uninterrupted to
provide thousands of Jjobs both within and outside
the forests.

The whole issue revolves around the environmental
acceptability of the Forestry Commission’'s and the
timber industry’s presumption that they have the
right to destroy the remaining unprotected primary
forests on the north coast of NSW.



Forestry Commission of N.S.W.

Forestry Office

P.0. Box 42¢
GFEN INNES .. 2E76
The Secretary, ___ji@@ﬂggﬂ" Fulre:
A e T o~ M L - Ref /{64¢
lann®ng River T.l.M., Your reference®™* ¥+ €7 184C

P.C. Box 482,
TAREE. N.S.W. 2430.
TemphongoeT}

322111

e

Dgar S
I write 1in reply to your letter of 28th November, 1991 on
the subiect of pine plantatior in the Nowendoc area.

within the Manning River catchment clearing of native forest
fo pine gplentetion ecstzblishment concluded in December 1990, Parts
af area was planted 1in winter 1931 and the remainger wilil be
ylanted next yvesxr

rently being cleared Tor pine

Despite assurances from the Forestry Commission
that the practice has been discontinued (above),
the clearing and burning of native forest for pine
plantations continues 1in Walcha Nundle Management
Area in Feb 1982 (below).
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The first 131ogging cycle of the primary forest 1is
almost compiete. The Resource Assessment Commission
put at 15% the amount of State Forest unlogged 1in
NSW. Much of this 1is represented by small patches
in otherwise logged forest.

The remainder, 1including a mere 180,000 Ha on the
north coast is at the centre of the current
dispute. This represents less than five percent of
the total State forest resource .It is the tast of
the primary forest. It is 1rrepiaceable and it is
being removed at an ever 1ncreasing rate and will
be gone 1n a decade or two.

Public Accounts Cnm_mittee .

6.22 Furthcr alarming the Committee was section 1.6.4 of the Management Plan _
for the Wingham Management Area (1985) which canvasses long-tcrm
-prospects:

"If it is assumed that the present level of cut continues and that
marunodmmmnmUMammtwmmmmmw@mﬂ:m
MmMmﬁangnnmmsamwwkﬁmnwﬂmydﬂwﬁkwﬂ
the relogging of previously logged stands could be exhausted in
the period 2005-2010. - At this time the oldest significant area of
regrowth resulting from earlier logging will be 60-65 years old
With current sawmill technology it is assumed that a rotation of
at least 80 years is required to produce sawlogs of suitable
size.”®

NSW Parliament. Public Accounts Committee Report on the
Forestry Commission. Dec 1990.

Alternative employment must be found for the
primary forest based employees. Changes in sawmill
tecnology to accomadate smaller regrowth Jlogs, a
move to the establishment of a plantatien based
industry and the payment of compensation where
appropriate are the ways to solve the problem. To
exempt the timber industry from environmental laws
on the other hand will only revive increased
confrontation in the forests and will do nothing to
solve the 1inevitable job lTosses which will occur in
a few years time when the old growth resource runs
out.



The future of any timber industry based on the old
growth or primary forest resource 1is particularly
bleak. Those based onh regrowth and ultimately on
plantations will provide the only viable investment
and employment opportunities into the next
millenijum.

We cannot hope to set any example for halting
dgeforestation and ending the dispossession of
native tribal people’'s lands in the tropical and
temperate forests of the rest of the world when we
have already displaced Australia’s own native
people and continue to destroy the country's
remaining forest.

If logging in primary forests is halted now , we
still.have a chance of taking some of our wildlife,
their natural habitats and their wealth of hidden

secrets into the next century beside us,.

We implore the Labour Opposition and the
independents to make a stand for habitat and
species conservation by rejecting outright this
Timber Industry (Inter1m Protect1on) Bill 1992.

Prepéred by:

Christopher Sheed. The Oxygen Farm Assoc. Inc.
and ~ :

Helmut Aimann. Wingham Forest Action. o
Post Office Elands 2429 NSW - (065)504572

Now WE'LL Po oUR
ENVIRONMENTAL IMFACT STUDY
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Conservation at the Crossroads

“"To allow the devastation of the last remnants of
our magnificent forests, scientific knowledge of
which is still largely unknown, in order to
preserve employment 1in the timber industry is akin
-to allowing the old masters in the National Galliery
to be cut up in order to keep the manufacturers of
coloured confetti in work”.

Habitat protection is the key to species
conservation. Australia has taken several major
steps over recent years to address the enormous
environmental probliems associated with habitat
destruction and species extinction. Having enacted
legislation to protect the environment the NSW

government now wants to repeal the Jlegislation
immediately it’s effects are starting to be felt.If
we are to protect our rapidly declining natural
environmrnt we must accept that there will have to
be some changes to work practices and employment
opportunities. |

NSW is on the verge of returning to an

environmental dark age of confrontation. Now that
the =~ conservation movement has repeatedly

established at 1law that the 1logging of primary
forests is . in breach of most environmental
protection 1legislation the government, with the
collaboration of the Labour Opposition it seems, 1is
trying to subvert the rule of law.

The Minister for Conservation and Land Management
is urging timber workers to rally to demonstrate -
their opposition to endangered fauna protection as
he tries - desperately ' to exempt the Forestry
Commission from the Environmental Pianning and
Assessment Act, the most  basic of planning and
environmental protection legislation. By supporting
. the Government's proposed Bil]l it appears the
Opposition is. prepared to risk losing any’
environmental credibility it might have had.
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'_BACKGROUND BRIEFING ONQ

TIMBER INDUSTRY (IN‘I‘ERIM
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SU'PPOR'I‘ FOR THE TIHBER INDUSTRY (INTERIH PROTECTION) BILL IS
SUPPORT FOR. . .- . :

;UNSUSTAINABLE LOGGING e
'RAINFOREST LOGGING = - .. = = '~

'WILDERNESS DESTRUCTION .. C .
'CONVERSION OF NATIVE FOREST -TO PINE- PLANTATIONS'
DESTRUCTION OF ABORIGINAL SITES

° REMOVAL OF - ENVIRONMENTAL SAFEGUARDS -

- FORESTRY 'COMMISSION DECEIT

_ INTENSIFIED CONPLICT AND CONFRONTATION
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-'1;.*cmu MANAGEMENT bLANSHLBE
RELIED . UPONZ T s TR

' -Sectlons 3 (e) and 8 (a} of the Bill ‘are de51qned to . glve a'
"~ forin- of - "resource  security"™ toJ  the - timber - J.ndustry hy
‘quaranteeing the volumes of timber sapecified in Forestry
.. Cormission management. plans. This has the dangerous effect .
_"o;. allow1ng unsustainable: logglng, rainforest logging .and

conversion of native forests to pine plantations to continue -

unchecked. These problens are conpounded because, while the -
Forestry Commission has undertaken to revise ranagement
. plans every five . ‘years. or ‘10 years "at ‘the latest", on the
- .. north coast & ranagement plans are 10-15 years bold and 14

‘.'are 5-10 years old. Thus much of . the data and pz:escnptions.
are out . of date and inaccurate.

1le the Foreatry Commms:.on clains to have a ‘sustained

yleld strateqy they are not legging on-a sustainable ‘basis - -
in many- management - areas. Théir evident strategy ' in some -

. managenent. areas ‘is to cut-out the old. growth forests then -
. drastically reduce,. ‘ar ellminate, quotas and then mahage the
.. regrowth forests on a sustainable basis at some future time,
- It is evident from readlng managenent plans and - apnual -
reports that in many management areas ‘estimates of available. .




lqvplﬁmes=arefoftén'ihacqurate'and.signjficant shortfalls are
. -occurring in some management areas the Commi sion considers
“£o be on sustained yield. . - - 7 e R

‘Section '8 'states -"a’ personf_who' carries~;out'-1ogging‘
. operations:.on any land specified in ‘Schedule 2 . ... nmust
- ‘comply with:. ..~ . - . I :
(a} the management plan prepared under the Forestry
Act. 1916 applying, as at the date of assent to this
Act, to . the land, including, -~ in . particular, the
. sustainable yield strategies - applicable ~under the -
- management plan® - . R S

!3.1 MANAGEMENT PLANS REQUIRE‘EﬂNT,SOHE;FﬁREéﬁinUSr BE
| 'LOGGED ON AN UNSUSTAINABLE BASIS. =~ . = MUST B

©  The current Management Flan for Casino West Management Area -
- .{1979) states: ‘ - S . S - , -
"...the current hardwood sawlog yield of 21 000'm3‘ :
quota per -anmim from the Ewingar forests could only-
extend until about mnid 1995... it is estimated that a
. replacement mature sawlog crop could not be recruited
for approximately a further sixty years. ~Cansequently, -
© the sustained yield rate of sawlog- production from the
- Ewingar forests would be only about one’ quarter of the
present rate of cut.” {p.23a) : : E

: The Casino West'ManagementjPlan'AﬁnualfReport.lQSS/ae notes

.. that for the Ewingar Working Circle the hardwood quota was
still .21 000 m> nett with 22 239 a3 pett cut in 1987/88 and

18 416 m3 cut in 1988/89. Over.a periocd of ten years there

. had’ been no attempt whatsocever +o reduce the. quota to a
sustainable level. There is still no intent to do so. o

' rhe current Management Plan for @alcha-Nundle Management:
Area (1987) statesgg S o o : o ‘ :

nHarvest of the currently identified sawlog resource
could continue at present rates for some 10 years; i.e.
until 1997. ... To bridge the eatimated minimum 40 year
- gap from the present until growing stock builds up
- sufficiently to sustain viable _quota yields ‘would
require.a reduction in .guota yield frem the present 52
000 m3 gross..: to 12 300 gross per annum." (p. 47)

- The; current Tentérfield-ﬂahégeméﬁﬁ Plan (1933)'étateé$ o

nTthe long-term sawlog yield gapacity‘ofAthe nanageﬁent' .
Area is expected to be less than the current rate of . -
cut [of 21 000 n37]. ...Current- speculative indications

, ‘are that the forsst types occurring in the  Management. -
Area could reasonably be expected to sustain a guota- -

t,



sawlog YJ.eld of only . 1% _,006' m3 “neﬁ/year'-...'-"-‘.('pazti-.-
25) . | N

:"I’he current Bulahdelah Management Plan (1980) states. o

r.. .present estlmates indlcate that the sawlog yleld
cannot be sustained at exzstlng levels [of 24 580 m

‘nett] for longer than about 16 years. The .extent of the . .

decrease in yield cannot be predicted with prec151on
... it seems unlikely that _sawlog availability will
e decrease below about 10 000 m per annum." (p. 26)

3 '.t'he Annual Reports for the Bulahdelah Management Area glve a -
' quota sawlog yield of 30 172 m? pett for 1987/88, 29 685 m>

‘nett for 1988/89 and 32 199 m3.nett for 1989/%0. It is
evident that rather than reduce the cut to a sustainable
level the cut has actually 1ncreased

The current Managemen" Plan for Kendall Hanagement "Area
(1982} states-

m ....1.ndicat10ns... are that éawlog yields av_aiiable

-...fram the application .of curtent . harvesting

prescrlptlons over the period. to about 2010,. could be
something of the order of -about 75% of the current rate
.of cut and quota comm1tments [of 32 300 m? ]."_ (p '35)

| .UNSUSTAINABLE LOGGING SHOULD NOT BE CONDONED_ /o

1.3 macm pi.mcs 'mw'r‘mrmnns"r Loccxﬁc' o commuz

Y. The current t{anagament Plan for Casmo West Hanagement Area
(1979) states._ :

Ralnforest logging (outs1de North Washpool) ...shall‘ ,
_ be  restricted to the harvesting of mature and
overmature stems:... From areas of Subtropical type
encountered  and econom:cally accessible .only during

nardwood logging, to retain at least 50% canopy cover

to maintain a viable r:a1 nforest st.ruc:ture of the pre-
existlng spe\,z.es range ‘

The current Managenent Flan for Coffs Harbour Managemént
Area (1984} states : ‘ '

: "Ralnforest timbérs are expncted to be ava:.lable only'
" in very small volumes, as trees selected for speciality
uses only on an individual basis, or from trees damaged:
or likely to be damaged in roadlng, hardwood 1ogg1ng, '
or . other forest operatlons.

"The above comnents excluae hoop plne whlch is present
as'a s:.gniflcant resgurce rarrglng from overmature trees




- to sub—merchantable regrowth These stands are. expectedf.
" to be available for regquiar selective harvestlng of an
as yet lndeterminate yield in the future.

:_Hany' management areas speclfy logglng' of ralnforests for

‘:'l speciality purposes . ‘yet  ‘the Forestry Comm;ssion has

’deliberately refused to define "speciality" so as to leave

Z: their optlons open. Similarly their is no restrictién on the

CO/RMOoN praotlce of bulldozing roade and snlg trachs through :

' ralnforest

' T‘Ralnforest wlth eucalypt and Brush Box -emergents whioﬁ‘n

" renowned ecologists  (e.g. prof. . L. - Webb)  describe as
fraznforest ~are 'still being clear;elled without .any
-environmental assessment, on the grounds that the Forestry

' ”Comm1551on doesn’'t consxder xt ralnforest

RAINFOREST LOGGING SHOULD NOT BE CONDONED /

: 1 3 HANAGEHEKT PLAﬂS ALLOW THE CLEARING OF NATIVE FURESTS
“FOR PINE PLANTATIOHS TO COHTIHUB :

 The current Management Plan for Walcha Nundle Hanagement

: Araa {1987) states- : , .

“The plantatlon estate shall contlnue to be expanded at
- up to about 500 hectares per annum or as directed by
_the Commlssion... (p B5) : .

"In - Ve est .areas, site preparatlon, shall
normally bhe by t*actor clearihg, - windrow stacklng,
rootraking, burning of wlndrows, restaoklmg and d&sc
ploughlng * (p. 87)

-AThe Management Plan notes that “the plantatlons of ‘the Area
- are not in a uniformly good sikvicultural condition.
...around 20% of the plantations either suffers from severe
weed competition, "'is on excessively steep topography, was
. established on peoorly prepared sites, or for various reasons.
B ¥4 poorlj stocked." (p. 10) ‘It is also noted that limited
_low pruning, nc high pr"nlng, and iimited thinning has been
" carried out because of labour constraints. As they can’t
‘even manage the plantations they have it is madness to go on
creating more.’ ' : .

'V‘Mf;'Gordon, the then Minxster for COnservatxdn ang. Water

' Regources, announced on 12 OcTtober 1979, an undertaking by

the Forestry Commission to . prepare Environmental Impact

.~ Statements for - conifer -plantation ~development in - the
" Bathurst and Nundle-Nowendoc areas. & ‘similar undertaking
- ‘'was given in 1989 for conifer plantatlon development in the
‘Tallagander area.'
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3 The promised E(T.S.’s‘weré:néVer_preparEd énd;ffdm_198b-tb_n o
" 1990 in ‘the Walcha-Nundle Management . Area alone 3 764
.. hectares. -0f 'native forests were illegally cleared.  .The

. . *

‘Commission was reminded of their undertakings in July and

;I'fDecémber‘l 90 and: requested -to cease any further clearing
- . without  first -« preparing an E.I.5.  The Commission : has

continued to -clear. Even “though the District Forester
maintains that when they bulldoze & tree with a Koala in it

‘they pause to give the Koala time to get out of the way, it

is the height. of hypocrisy for them to npow turn around and -

' say they have to prepare an E.I.S. for a selective logging

pperation;in'a'forest they have previously degraded. .

'CONVERSION OF NATIVE FORESTS TO PINE PLANTATIONS SHOULD NOT -

. 'NOW BE CONDONED. / - |
| : Jd

2. ENVIRONMENTAL SAFEGUARDS

The only clause that deals with measures to be taken to. -

 protect the environment in' the Bill is '8 (b) .which notes

that a person.who carries sut logging operaticns must comply

7vith:

-

wthe code of logging practices prepared under the’

' Forestry Act 1916 applying, as at the date of assent to

this Act, to the land.®

“N.E.F.A. has never seen a specific code of quging practices

and so questions whether such a code exists, If it does. then.

it has certainly not been subjected to public scrutiny.

~ © The Standard Frosion Mitigation ‘Conditions are ‘the only .

general prescriptions applied in~ 'N.S.W. These ~ are -
. specifically designed to lessen ' erosion and stream.
- degradation. They have begn shown in the field  to be:

inadequate and have been strongly criticised by soil
~ s¢ientist Dr. J. Magarity. The Forestry Commission is aware
that the prescriptions are inadequate. The prescriptions

should be improved, with allowance for public input, .and not .

+ entrenched as they are now., =

‘

More recent Management Plans have various prescriptions for

the protection of 'a limited number of fauna while older
plans can have no specific prescriptions. The prescriptions

. generally adopted by the Commission have been- repeatedly
.criticised for over a decade by their own researchers (e.qg.

' %. Rhonan-Jones, C. Mackowski, R. Kavanagh) and independent

' researchers (e.q. Prof. -H. ‘Recher, Dr. A.. Smith, Dr. .

Norton, Dr. H. ‘Possingham), often. to no -avail. While  the

- Endangered Fauna (Interim Protection) Act will hopefully.’
. offer some protection  for endangered fauna -there are no -

‘adequate prescriptions for other protected fauna.




' It is equally important  to take responsible measures. o
.protect rare  and endangered plants, unusual -plant

associations, | - rainforests = and . sites . ‘of ,.-¢ultura1‘

'Au-signlflcance.

- The Forestry Comm1551on gene*ally refuses to undertake any‘~
" form of environmental or cultural assessment of areas before
" ‘commencing operations..  They rely instead. upon "any chance
. findings of - significant species  or  sites that their.
:marketing forepman may nake. In general such people. are not

trained in botany, zoology or arciaeology and so the chances

- gf - them stumbllng across s;gﬂlflcant specles or .sites 15
.remote . <

-There are numerous recorded instarces where the approach of

. "what you don’t see can’t hurt you® has led’ to detrimental
‘activities occurring in habitats of vrare or endangered

- .spécies or significant sites, In one instance a road was -
'_pushed through an Aborlglﬁal bora. rlng o

'-It ls essential that the rorestry Comm1351on not be exempted |

from the requirement of Section 111 of the E.P.A. Act to-

~ -adequately assess the environment- to be affected by thelr'-
- activities, .- ‘ : o o

~

. ABANDONMENT OF-_ENVIRONHENTAL sAFzscARDsl.MUST ' NOT BE
TOLERATED. - e o

‘3 GREINER’ S MISSING FORESTS . !

“In . June 1990 - Premier Greiner launched 'Meeting the

EnV1ronmental Cnallenge- A TForestry Strateqy ‘which was an

‘undertaking to prepare: Environnental , Impact Statements for
‘mgome 180. €00  ha  within 14 separate forest management
.areas.”" in northern N.S.W. A roughly drawn map accompanied -
‘the document whlch indicated the -~areas. These were

predominantly old growth forest areas. - The Forestry -
Commission omitted - enocugh old growth - forest t¢ maintain

supplies to industry while the E.1.S.’s were being prepared.

* At the time of the announcement the Forestry Cormission was
'still * preparing the ' supperting documents and had not

complieted the more detailed maps. Scon after tbey released a
more detailed colour nap titled "EIS Friority Areas in State

 Forests" which depicted the E.I.S. areas. At this stage it
- was evident-that two of the E.I.5. areas, one lﬂ Riamukka

S F. and one in Tuggulo S.F., had been omltted

' Some time later the. final maps were . completed and released
‘along with a detailed breakdcwn of the- areas 1nvolved._At:

this stage it was apparent that a further area  in Jenner

' . state Forest had been completely dropped along with parts of -

other areas in Mt.. Royal, Oakwood London Bridge - and




ijiamukka State Forests. The total area was now given as. 169‘ |
...600 ha., a loss of gome 10 -400. ha. The Forestry Commission
. .reneged on:Greinexr’s ‘announcement. This has been brought to .

Minister West’s attention on a number of occa51ons but he

' Nhas falled to ‘do anythlng about it.,

L GRETNER'S uxssm(; E.1.5. AREAS. MUST BE RESTORLD./

'.'4 WILDER;NESS DESTRUC‘I’ION

ﬂ,fThere have . been perszsteﬂt ¢laims that there has been  an
- agreement between. the Minister for cGnservatlon and Land '
"Management, Mr. West, and the Minister for the Environment, .

- Mr. Moore, that no. loggxng w111 be permltted in Wllderness
" _Areas.

*1 Desp1te thlS logglng has’ occurred :hx Washpool Wllderness"

(Forestland S.F.), Bindery Wilderness (Dalmorton and Cangai
S.F.’sj}, Guy Fawkes River. Wilderness (Chaelundi and London

'.--Brxdge S.F.’s} and Werrikimbe Wilderness (Carra1 and Mt.

Boss  S.P.’s). These have all . been ~ nominated . for

- . identification under the Wilderness ‘Act and are currently
_'being assessed by the N.P.W. s. :

T

WILDERNESS AREAS SHOULD NOT BE DEST:ROYED BEFORE ’I‘HEY "ARE -
‘ASSESSED / : o

'55 ‘QTE]LI; CTC)E5£3 ItIEE&I;]Lﬁf 1313 ILC)E;UE*’

"'Gn the 18. February 1992 the Forest Produuts Associatlon o
claimed that 94 jobs had already been lost as a result of -
-the Endangered Fauna (Interim Protectlon) Bill, with a

further 302 jobs to be.lost within 2 months. When contacted :
they said that the Jjob lcsses were " ascertained - from

-' responses - to a questionnaire they ‘had ' sent out. From the
-information they provided it was only possible to check out

63 of the clalms ‘where job losses had already supposedly
occurred. : . : '

© Twenty nine were repu ted tq involve 1ogg1nq on State Forests

but when Forestry Commission Head Office and the respectlve‘

‘Districts were contacted they totally denied that any such

job losses had occurred. In one instance where 5 jobs were
claimed ‘to have been lost because three coapartments could.

‘not be logged when they haa alread} flnlShEd logglng them.

.- Thirty . fcur were reputed to have resulted from not being

" able to log private land in the Bellingeén Shire. ‘When the

. .shire and local saw mnmillers were contacted it became .
'q-apparent that one mill (J. Caben’s). employlng 6 people ‘had -

. recently closed  for unrelated’ economic reasons and that

_another (K. Adams ) employing 8 people was’ §01ng ‘to have to -




8,

:._CIOSe,sodnlﬁécéﬁSe_the,Forestry_cdmmiésioﬁ had :given their
‘allocation to-another mill. There were no other expected job
.losses. T o : PR K e

By the 24 Fébruary 1992 the npultiplier effect was gaining
‘momentum and expected job losses had skyrocketed to 6 .000.
In an effort to get to the truth of thé matter all Forestry
Comnission Regional Offices, & nunber of District o0ffices

and a variety of saw millers in-north eastern N.S.W. were
" contacted. Based on this it is apparent that:

a) With_thé*exception of two areas,all*Hanagemenﬁ'A:eas in 7

north- eastern N.S.W. have applied for enough compartments, .

. for which the Commission has certified that it has complied-5‘
. with the E.P.A. Act, to maintain supplies to industry for at
 jeast two months and mostly four months. There are Concerns

7 in sone areas -that the timber available from these areas is
of . generally poorer gquality. The N.P.W.S. has issued

_ licences for 837 'such _cpmgartments,u~which is every  one
~applied for. S T : ' =

b} The Forestry Comsission has also obtained licences for a
. further 293 compartmentS'for'which‘it.hasn’t'certified-that'
it has complied with the E.P.A. Act. It is evident that for

a number of these that the Forestry commission could comply -
with the E.P.A. Act by undertaking a proper assessment and . -
adopting adequate ritigation prescriptions without having to

" prepare an E.I.S. . g : : : C

- ¢) The Forestry commission is claiming that .it. wasn’t able
to identify enough c¢onmpartments in the. Rempsey and Urunga
. Management Areas to maintain supplies. to industry,. even

_though it has obtained ‘licences for 68 and 60 compartments
‘respectively, for which it has certified compliance with the .
E.P.A. Act. Licences have been issued for ‘a further 57 and.’
66 compartments respectively for which it has not certified
‘compliance. Fifty one of these compartments are in Mistake
gtate Forest in Urunga Management Area. ‘The Commission
released a draft E.I.S. in August 1991 which was criticised
pecause of mwmajor flaws. The Commission has  delayed
determination while extra work has been undertaken. It is
.apparent that if the local community were consulted (and
‘their concerns addressed) that the E.I.S. could readily be
determined for at least part of the -area. Mistake State
Forest is within economic haulage distance of the Kempsey
mills and thus could supply them on a temporary basis "if.

' ~:equired.

'd} Many small ‘salvage’ mnillers are. concerned that - the
Forastry Commission is telling them that the Covmission has
‘not obtained 1licences to be able to supply them while the
g0il Conservation .Service is denying them access to private

. property. It is evident that in many areas thelr operations ..

‘could be modified, as reguired, to ensure compliance with



' the E.P.A. Act and licences issued, Though it seems that

- poth. the Forestry Commission and Soil‘Conservation'serviée.
are deliberately picking on them to .get at the Endangered.

" Fauna (Interim Protection) Act.. S =

The Forestry Commission and other National Party controlled.
Government Departments are, in many instances, going out of
their way to frustrate the E.F.(1.P.) Act. Minister West has’
jssued a press release (28 February 1992) in which. he notes .
" that " the 'Soil ‘Conservation branch . is telling peocple to
‘contact the N.P.W.S. for such activities as "removing woody
weeds, camphor laurels, bitou bush or other gimilar noxious
 weeds" and "gully. filling®. Documents obtained from the.
 N.P.W.S5. under a Freedom of Information request reveal that
" on the grounds that their activities may significantly
affect - endangered fauna the Forestry commission has . told
‘people they mnust obtazin a licence from the N.P.W.§. for
activities such as  hunting feral goats, spraying weeds,
canping, orienteering, car rallies, horse riding and picking
greenery. There is a. concerted campaign to discredit the Act
‘and waste N.P.W.S. staff’s time. . ' L

" . fhe -timber industry’s half million dollar campaign to get
" rid.of the E.F.(I.P.} Act is similarly going to ridiculous
_extremes teo discredit the act. It would seem inevitable that

- workers will be stood down because of both the industry’s
, - and the. Commission’s unwillingness . to work within any
R environmental .constraints. Though it is also apparent that
_in the short term there is no need to stand down workers if
.a ‘responsible attitude is taken. The measures -suggested
above will buy enough time for an independent inquiry to be.
established so that all the propaganda can be sorted through

and a rational appreach to overcome any hurdles identified.

Environmental safeguards and significant areas should not be
— . sacrificed because of a campaign of falsehoods and inuendo.
. 1t is time to begin to solve +he forest conflict in north
east N.5.W. not tc accentuate it by throwing planning laws

out the window. At the same time it is essential to realise
that present’ logging practices are unsustainable, that the
market trend is away from hardwoods and that the recession
is haying a significant effect on the industry. Thus any
solution will regquire restructuring of the .timber industry
_ irrespective of environmental .protectiorn measures.

. Transitional arrangerents must begin to be implemented now.

THERE NEEDS TO BE AN INQUIRY
INTO THE OBSTRUCTIONISY o o
APPROACH OF THE FORESTRY

C COMMISSTION AND ASCERTATN WHAT
TS REALLY HAPPENING TO THE '
TIMBER'INDUSTRY," : :

Ffe‘)on\edby - Dailan 'P;\_j&,  far Moy Const NEFA Cowdm{'ow |
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FOREST PROTECTION AND EMP LOYMENT :
"TIME _TO FACE UP TO THE FACTS

* Between 1965 and 1985, Australian
wood produc;ion increased by 40%, while
jobs in the industry fell by 40%.

* State Forests in NSW increased by -
250,000 hectares in the last 10 years. :

* Sawmills fed with quotas from this
area fell by 25% over the same period.

*  60% of the timber now cut in NSW :is
exported as woodchips.

* Native forests now 5upply only 50% of aE | aeme o - .
sawn timber used in NSW. . 1965 Wy 1985 1995
*  33% of sawn timbef,produced within NSW comes from plantations.

* The questry“Cbmmission predict that NSW softwood plantations will
supply 80% of all sawn timber needs by the year 2010,

THE TIMBER - INDUSTRY (INTERIM PROTECTION) BILL

The Bill fails to recognise that economie*trends now underway in the

timber industry will result in continuving decline of native forest

logging, irrespective of the creation of new Wilderness areas and

National Parks. ‘ ' . .
i

If left to market forces, restructuring of regional economies will be

to the detriment of timber workers, The Government has a unique
opportunity to move our timber production to a sustainable plantation
base, while .creating new,- - jobs reliant. on, sustainabie forest

protection.

WHAT THE RESOURCE ASSESSMENT COMMISSION SAYS

"The extraordinarily rapid éxpansion of plantation forestry in the
last three decades...will be the major determinant of timber
production -and wutilisation in Australia for .at least the next 50
‘years" p.123 ' . ‘ '
""The prolonged period of overeutting;..rather than the inclusion of
_timber producing areas in national parks, is the main cause of the
dwindling supply of hardwood sawlogs" p.123 ' :

For further information please contact:
Rodney Knight, NSW Campaign Coordinator
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‘SUBMISSION TO N.S;W. PARLIAMENT

Timber Industry
(Interlm Protection) Blll
1992

Hereunder is a submission prepared by the Wingham Forest Actlon on
the behalf of the North East Forest Alllance {NEFA).

. Within these pages are documentary proof that

* forests for which the Premier decreed EIS's would be prepared,
have been roaded and logged without EIS 8; ‘

* the Forestry Commission has deleted forests from the program
"of EIS's announced by the Premier on June 24 1990;

*  areas of native forest in the Walcha- Nundle Management Area
are still being cleared for more pine plantations despite
repeated assurances from FCNSW that this was not happening;

* clearing of native forest for pine plantations is proceeding
without an EIS despite a 12 vyear  old ‘promise that an
Envircnmental Impact Statement would be prepared by FCNSW;

% FCNSW's soil conservation measures are inadequate & regularly
cause erosion and significant pollution of watercourses.

From this submission and NEFA's briefing note on the TIIP Bill,
(March 1992) it is clear that the Forestry Commission has utterly
failed to honour the responsibilities of its charter:.  to supply
timber at’ sustainable levels while protecting the environment.

The Commission has done more than make a few mistakes. The pattern
of deceit, incompetence and confrontation” has proven, absolutely
conclusively, that the Forestry Commision cannot be TRUSTED.

Its time that the real root cause of the ongoing forest disputes
is brought to account publicly. Parliament must take action,
because successive governments have not, to ensure that no public
assets continue to be managed by untrustworthy public servants.

Support for the Timber Industry (Interim Protection)'Bill will

entrench the unsustainable logging and environmental abuses of the

last decade. It will reward the Commission for its illegality and
continue the £16,000,000 annual subsidies to the industry
identified by the all party NSW Public Accounts Committee (PAC).

Please reJect the Bill and, demand- that information on forest
resources be put into the public domain, so informed consideratlon
of alternatives to this draconlan legislation can be made.
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FOREST PROTECTION A_ND EMPLOYMENT
TIME TO FACE UP TO THE FACTS

* " Between 1865. and- 1985, Australian .
wood. production increased by 40%, while
jobs In the industry fell by 40%.

¢ State TForests in NSW increased by -
250, 000~hectares in the'last'lﬁ,years.<

K Sawm:lls fed W1th quotas - from this”
area fell by 25% over the same perlod.

*  50% of_the t:mber now’' eut ln NSW is
eyported as woodchips '

"% Native forests now supply anly 50% of"
Sawn tlmber used 1n NbW . -

4 '33% of sawn t:mber produced Wlthln Nsw eomes from plantatlonSw

¥ The Forestry Comm1551on predxct that NSW sottwooa plantatlon« will
supply 80% of all sawn timber needs by the yesr 2010,

THE TIMBER  INDUSTRY (INTER_iM PRdrEcr_IoNi BILL

The¢ Bill fails to recognise that economic trends necw underway in the
timber industry will result in continuing decline of native {orest

lagging, irrespective of the cxeatlon of new Wilderness ‘areas’ and
Netional Parks. ' :

1f left to market forces, restructurin@ of vregional economies will be
to the - detriment of timber workers. The Government has & ufique -
opportunlty t¢ move ocur timber production to a sustalnable plantation

base, while creating rniew, jobs -reliant on sustainable forest
protection. : : o S : :

WHAT THE RESOURCE ASSESSMENT COMMISSION SAYS
”The extraordinarx‘y rapid expans:on of plantation foreﬁtry-iﬁALhe
iast three decades.,..will be. the major determinant of timber

‘production -snd wutilisation in_ Australia for at least the next 50
years" p. 123 : o : ‘ ' ’ '

"The brolonged beriod of 6§areuttiﬁg.. rnther‘than.the
timber producing areas in nationsl parks, is
dwxndling supply of ‘hardwood sawlogs" p.123 .

inclusion of
the main cawsé of the

For further lthrmation please contact:
Rodney Knlght Nsw Campalgn Coordlnator
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_ BACKGROUND BRIEFING C)N ::

TIMBER INDUSTRY (INTERIM
PROTECTION) BILI.. 1992'

9%‘1 Mamh 1992,

SUPPORT FOR THB TIEBER INDUSI‘RY (INTERIH PROTECTION) BILL IS
SUPPORT FOR' .

. UNSUSTAINABLE LOGGING
- RAINPOREST - LOGGING™ _
'WILDERNESS DESTRUCTION | '
'CONVERSION OF NATIVE FOREST TO PINE pmmmns
DESTRUCTION OQF ABORIGINAL SITES °
" REMOVAL OF-ENVIRONMERTAL SAFEGUARDS -
FORESTRY COMMISSION DBECEIT -
| INTENSIFIED CONFLICT AND comoxmnon

PN 3% 3 ':t"

s HERE'S WHY :

‘1. . CaAN MANAGEMENT . PLANS - BE
RELIED UPONZ CoTeEE 0=

Sections 3° (e) and 8 (a) of the Blll are de51gned to . glve a
- forh ©f ‘“resource .security”™ to’ the - timber - 1ndustry by
'guaranteemq the volumes of timber specxfled in Forestry
- . Conmission management. plans. This has the dangerous effect
" of allowlnq unsustainable ]cgglng, rainforest logging and
" conversion of native forests to pine plantations to continue
unchecked. These problems are  conpounded because, while the -
Forestry Commission has undertaken to revise manadement
plans every five years or 10 years "at the latest", on the
- . north coast € management plans are 10-15 years old and 14

‘‘are 5-10 years o}d. Thus much of . the data and prescrlptxons
are out of date and inaccurate.

While the Fore.:,try COT&IRJ.S.;J.OH cl&ims‘ to hav'e a suStalned
yleld stratedgy they are not legging on a sustainable basis - -
in ‘many- managemept - areas. Théir evident ‘strategy in some
managenent. areas’ is to cut-oul the old growth forests then
drastically reduce, or eliminate, quotas and then mahage the
. regrowth forests on a sustainable basis at some future time,
It is evident from reading management plans and  annudl -
' reports that in many management areas ‘estimates of available .
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wV@l&mes=arefoften'ihaccurate'andsignificant'Shoftfalls"are
. ‘occurring in some maﬁagement.areas_the cOmmissionfcqnsidars
‘£o be on sustained yield. e e

‘Section '8 'states ,"&='peiSOnigwho 'cafrigs~fout7-ldgging
. operations:.on any land. specified in Schedule 2 ... Rust
comply with: . S . - A - :

(a) the management plan prepared under - the Forestry
Act 1916 applying, as at the date of assent to this
Act, to . the land, including, - in . particular, the

. sustainable vield: strategies . applicable under the .
' management plan® - : S e e T

1.1 MANAGEMENT PLARS 'REGUTRE THAT 'SOME  PORESTS MUST BE
LOGGED ON AN UNSUSTAINABLE BASIS. = . = ST

: .The'éufreﬁt Hanageﬁent Plan for_Casiﬁo West Management Area ..
- {1979) states: : : S R T N

., .,theé current hardweod sawlog yield of:21 000 m3. nett .
quota per annum from the Ewingar forests could only
extend until about mid 1995....it is estimated that a
. replacement mature sawlog crop could not be recruited
for approximately a further sixty years.. Consequently,
© the sustaired yield rate of sawlog. production from the ..
. Ewingar forests. would be only "about one’ quarter- of the
present rate of cut.® {p.23a) : : : K '

The Casino West-Management_Plan'AﬁnualﬂRepOrt_lQ&ﬂ/BB notes
. that for the Ewingar Working Circle the hardwood quota was
still .21 000 m> nett with 22 239 3 nett cut in 1987/88 and
18 416 m3 cut in 1988/89. Over.a pericd of ten years there
. .had’ been no attempt whatsoaver to reduce the quota to =&
sustainableé level. There is still no intéent to do so. '

The current Management Plan for Walcha-Nundle Managemernit -
Area (1987) states: o Co o -

ngarvest of the currently identified sawlog resource
could c¢ontinue at present -rates for some 10 years; i.e. -
uptil 1997. ... To bridge the estinated minimum 40 year
gap from the present until’ growing stock builds up
- sufficiently %to sustain viable .quota yields ‘would
. require.a reduction in .quota yield from the present 52 -
000 m° gross..: to 12 300 gross per annum.® (p. 47)

The current Tenterfield Management plan (1983) states: .

nTHe long-term sawlog yield capacity of the Management
Area is expeCted to be jess than the current rate of =
cut [of 21 000 n37J. ...Current speculative indications
‘are that ‘the  forest types occcurring in the  Management. -
Area could reascnably be expected to sustain a guota- -



_sawlog yleld of only B 15,006{m3'heﬁ/year;..ﬁu(p;ZA? i

' ;'Tne current Bulahdelah Management Plan (1980) states. o

., ..present est)_mates indlcate that the sawlog yield
cannot be sustained. at existing levels [of 24 580 n3.

‘nett] for longer than about 16 years. The extent of the_-f

decrease in yield cannot be predicted with precision.
.». it seems unlikely that _sawlog availability will
decrease below about 1C 000 n> per annum." (p. 26)

.The Annual Reports for the Bulahdelah Manaqement Area. give a

quota sawlog yield of 30 172 m? pett for 1987/88, 29 685 m> ‘

nett for 1988/89 .and 32 199 m’ nett for 1989/90." It is
evident that -rather than reduce the cut to a sustainable
level the- cut has actually 1ncreased

The ‘cutrent Management Plan for Kendall Hanagement Area
(1982) states. . .

. ...1ndications... are that sawlog ylelds avallable

. fram the  application o©f current harvesting .

prescrlptlons over the period to about 2010,. could be
something of the order of about 75% of the current rate
‘of cut and quota commitments [of 32 300 m3 ] " (p 35)

' UNSUSTAINABLE LOGGING SHOULD NOT BE CONDONED. /

1.2 me pians'm,ow'mxmms'r LOGGIHG'TU com'rmm k

~ . The current Managenent. Pl&n for C&sxno West Hanagement Area

(1979) states._ )

_ Ralnforest logging (outsxde North Washpool) ...shall_.

_ be  restricted to the harvesting of mature and
overmature stems:.,. From areas of Subtropical type

encountered and economlcally accessible -only during

- hardwood logging, to retain at least 50% canopy cover

to maintain a viable rainforest Structure of the pre-
existlng speules range."

‘I‘he current Management Plan for Coffs Harbour Management
Area (1984) stateS‘

“Ralnforest timbers are expected to be avallable only

" in very small volumes, as trees selected for speciality '
uses only on an individual basis, or from trees: damaged-
or likely to be damaged in road;ng, hardwood 1ogg1nq,
or other forest operations.

"The above comments exclude hoop,piné whichiis present _
as a significant rescurce ranging from overmature trees -



- to sub-merchantable regrowth These stands are. expectedf.
‘to be available for regular selective harvestlng of an
as yet lndeterminate yield in the future.

N Hany 'management areas - spec1fy 1ogglnq of ralnforests for
speciality purposes . yet’ ‘the = Forestry Commigéion has

";?deliberately refused to define "specxallty" 50 as to’ leave

. their optlons open. Slmllarly their is no restriction on the
' .common practice of bullaoz;ng roads and Snlg tracks through :
ralnforest.- A .

"_f”Raxnforest wlth eucalypt and Brush BoxX emergents, vhigh‘”

renowned ecoloqlsts " (e.g. Prof. L. ~"Webb) descrlbe as
“rainforest, - are 'still being clearfelled withoéut .any
‘env1ronmenta1 asgsessment, oOn the gréunds’ that. the Forestry
“Commlssxon doesn‘t con51der 1t ralnforest.

RAINFOREST LOGGING SHOULD NOT BE CONDONED /

1.3 HANAGEHENT PLANS ALLOW T‘{{E CLEARIRG OF ﬁATIVE mnzs'rs
“POR -PINE PLAH‘I‘ATIOHS TO con*rxm .

'The current Management Plan for Walcha Nundle Hanagement,
; Area (1987) states.. . . . _

tThe plantatlon,estate shall ceﬂtihue €6 be'expanded at
up to about 500 hectares: per annum Or as directed by
the Commlssion..." (p 85) - : B

“In-‘nggive forest -.areas, site preparatlon  shail
normally be by tractor. ‘clearing, - windrow stacklng,
rootraking, burning of wlndrows, restacking and d@sc
ploughlnq " (p. 87)

'The Management Plan notes that "the plantatlons of the Area
. are- not in a wuniformly good sitvicultural ~“condition.

. ...around 20% of the plantations either suffers from severe -

weed competltion, is on excessxvely steep topography, was

'_ establlshed on poorly prepared sites, or for various reasons.

.is poorly stocked." (p. 30) It is also noted that limited
low pruning, no high pruning, and linited thinning has been
" carried out Dbecause of labour constraints. As they can‘t
even manage the plantations hney have- it is madness to go on
creating more. :

:LerH ‘Gordon, the then Hinxster for Conservatlon and. Water

Resources, announced on ‘12 October 1979, an undertaking by
~ the Fdrestry Commission to . prepare Envxronmental Impact
' Statements for - -conifer -plantation -development in ' the
- .Bathurst and Nundle-—Nowendoc areas. & similar undertaking
. was given in 1989 for conifer plantatlon development in the
<Tallagander area.'
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._-THéQpréﬁised E{I.S.'s_were-néver_prepated énd5££dm.1986 to ..
1990 .in ‘the Walcha-Nundle Management - Area alone 3 764

. hectares .of ‘native forests were illegally cleared. The

. Commission was reminded of their undertakings in July and
.. December 1990 and. requested -to cease any further .clearing
- " without .first preparing . an E.I.S.- The Commission . -has

continued to clear. Bven - though the District Forester
maintains that when they bulldoze a tree with a Koala in it~

they pause to give the Xoala time to get out of the way, it

ig" the height of hypocrisy for them o now turn around and.

say they.have to prepare an E.I.S. for a selective logging
operation. in a forest they have previously degraded. . =

'CONVERSION OF NATIVE FORESTS TO PINE PLARTATioﬁs.sﬁoﬁLa_ﬁpT.*

. NOW BE CONDONED. /
COR o

5. ENVIRONMENTAL SAFEGUARDS

The only clause that deals . with feasures to be taken to.

_proteéct the environment in the Bill is 8 (b) which notes

‘that a person who carries eut logging operations must comply

1with:_

~ fithe COde'fof‘.lqgginq_'practices -prépared“funder the
Forestry Act 1916 applying, as at the date of asserit to .

this Act, to the land."

iN.E.?.A. has nevef'seeh a specific code of 1qg§ing practices

and so questions whether such a code exists, If ‘it does then

it has certainly;not‘heen subjected to public scrutiny.

: Tnel Standard Efdsionf Mitigation Conditions aref:the only -

general = prescriptions. applied in - N.S.W. These ' are
 specifically designed to lessen " erosion and stream.

_degradation. They have beén shown in the field to be

inadequate and have been strongly criticigsed by so0il
acientist Dr. J. Magarity. The Forestry Commission is aware
that the prescriptions . are inadequate. The prescriptions

should be improved, with allowance for public input, .and not

+ entrenched as they are now.

More recent Manageﬁeﬁt Plans have various pfescriptions'for'

‘the protection of a limited number of fauna while older
plans can have no specific prescriptions. The prescriptions

. genmerally adopted by the Commission have been repeatedly’
.criticised for over a decade by their own researchers (e.g.
" ‘§. Rhonan-Jones, C. Mackowski, R. Kavanagh) and independent

 researchers (e.g. Prof. H. Recher, Dr. A..Smith, Dr. T.

Norten, Dr. H. Possinghan), often to no -avail. While  the

' . Endangered Fauna (Interim ‘Proteéction) Act will hopefully.

' ‘offer some protection for endangered fauna there are no

‘adequate prescriptions for other protected fauna.



_ It is equally important to take responsible measures. to.
. _protect rare and endangered plants,. unuswal plant
 associations, . - rainforests = and .. sites  ‘of - <ultural
. significance. = S - o

' . The Forestry Commission generally refuses to  undertake any -
“form of environmental or cultural assessment of areas before
" ‘commencing operations.  They rely instead. upon "any chance
‘findings of - significant. species  or  sites that their.
' marketing foreman may make. In geéneral such people. are not
trained in botany, zoolegy or archaeology and so the chances
- of ~them stumbling across significant specles or .sites is -
remote. _ o s B ' '

-There'are'numerous-recordea-instances;where'thé approach of

. #what you don’t See can’t hurt you? has led to detrimental

‘activities occurring in ‘habitats of Trare or endangered .
. .spécies or significant sites. In one instance a road was
' - pushed through an Aboriginal bora ring. SN

Tt is essential that the Forestry Commission not be exempted -
from the-requirement of Ssction 111 of the E.P.A. Act to!
- adequately assess the environment to be affected by their -
. activities. , . B : S .
.Aﬁ@ ' ABANDONMENT OF - ENVIRONMENTAL ~SAFEGUARDS .. MUST NOT . BE .
© TOLERATED. L ' S

3. GREINER-S MISSING FORESTS.

“In June = 1990 ‘' Premier Greiner launched ‘Meeting - the '
Environmental Challenge: A Forestry Strategy’ which was' an.
‘undertaking to prepare. Environmental Impact Statements for
‘"some 180. 000 ha  within 14 separate forest mnanagement
areas." in northern N.S.W. A roughly drawn map accompanied
the document . which indicated the K 'areas. These were
predominantly old - growth forest areas. The Forestry -
Commission omitted enough old growth forest to maintain
supplies to industry while the E.I.S.”s were being prepared.

At the time of the announcement the Forestry Commission was.
still ' preparing the ' supporting documents. and had not
‘completed the more detajled maps. $oon after they released a
more detailed colour map titled "EIS Priority Areas in State
Forests" which depicted the E.I.S. areas. At this stage it
. was evident.that two of the E.I.S. areas, one in Rlamukka:
s,F. and one in Tuggulo S.F., had been omitted. . ’

" some time later the final maps were completed and released:
‘along with a detailed breakdown of the. areas involved. At
this stage . it was apparent that a :further area in Jenner

- state Forest had been completely dropped along with parts of -
other areas .in Mt.. Royal, '~ Oakwood, London Bridge' and
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 ;Riémukké‘State‘Forééts. Thg'tdtél-grea;waélnéw‘giveﬁ as 169
. 600 ha., a loss of some 10 400  ha. The Forestry Commission
. . reneged on Greiner’s .announcement. This has been brought to .

Minister. West’s attention on a number- of occasions but he

~ _has failed to Go anything about it..

.i;k;

. GREINER'S MISSING E.1.S. AREAS MUST ‘si:;.ﬁﬁs'fonn./ :

4. WILDERNESS DESTRUCTION

" There have been persistent claims that there has been an
' ‘agreement between 'the Minister for Conservation and Land
. “Management, Mr. West, ang the Minister for the Environment, .
' Mr. Moore, that no logging will be permitted in Wilderness
" Areas. B ' ) " Co L : -

(Forestland S.F.), Bindery Wilderness (Dalmorton and Cangai
S.F.’s), Guy.Fawkes'River.Wilderness‘(Chaelundi.and London

Boss . S.F.’s). These have all . been - nominated - for

" Twenty nine were re

5. WILL JOBS REALLY BE LOST?

“‘on - the 18 February /1992 the Forest Products .Association

. Despite this -logging has occurred in Washpool Wildérness

"-Bridge-. S.F.’s) and Werrikimbe Wilderness (Carrai 'and Mt.

_identification under the Wilderness Act and are currently.
being assessed by the N.P.W.S.. LT -

" WILDERNESS AREAS SHOULD NOT BE DESTROYED BEFORE THEY ARE -
- ASSESSED / S oL

claimed that 94 iobs had already been lost as a result of -

further 302 jobs to be.lost within 2 months. When contacted

. they said that the Jjob  losses were ascertained © from

responses to a questionnaire they had sent out. From the

‘information they provided it was only possible to check out

the Endangered Fauna. (Interim Protection) Bill, with a

63 of the claims where job losses Had already supposedly

occurred. L

uted to involve logging on‘Stété’Fbrests;

but when Forestry Commissior Head Office and the respective’

‘Districts were contacted they totally denied that ' any such

job losses had occurred. In one instance where 5 jobs were

claimed to have been lost because three compartments could.

‘not be logged when they had already finished logging them.

- Thirty four were reputed to have resulted from not being - .
' able to log private land in. the Bellingen Shire. When the
- shire and local saw millers were . contacted it . became
- _apparent that one mill (J. Caben’s). employing 6 - people had
. recently closed  for unrelated economic reasons and that

'_aﬁotber‘(x. Adars’) employing 8 peOple_has"going?to-have fto -
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' _6106e;sodhjbécéﬂse the_Forest;y_Cdmmiésion hadﬁgiﬁen their -
. ‘allocation to another nill. There were no . other expected job
.losses. oo

By the 24 February 1992 the multiplier effect was gaining -
pomentum and expected job losses had ‘skyrocketed to % .000..
In an effort to get to- the truth of the' matter all Forestry
comnission Regional oOffices, a number of District Offices

and a variety of saw millers in-north eastern-n.s.w..were
" contacted. Based on-this it is apparent that:

a)-With_the[exception'of'two areas_all‘nanagement Areas in

~north eastern N.S.W. have applied for enough -compaxrtmnents, - '

. for which the Commission has .certified that it has complied
with the E.P.A.. Act, to maintain supplies to industry for at

_ least two honths and mostly four months. There are CONCErns
" in sone areas that the timber available from these areas- is
of - dgenerally poorer quality. The N.P.W.S. has issued
~ licences for 837 -such _cpmgartments,_*which is ‘every one

- applied for. ' : S o ' -

~'b§_TﬁeﬁForestry-Comnissidﬁ,has algo_obtained_liééﬁces_for a
further 293 compartments for which it hasn’t certified that -

it has complied with the E.P.A. Act. t is evident that for
a2 number of these that the Forestry Commission could comply .

with the E.P.A. Act by nndertakimq‘a'properfassessment and-
adopting a equate mitigation prescriptions without having to

" prepare an E.I.S. y | o : : s

c) The Forestry commission is claiming that .it wasn‘t able
ro identify enough compartments in ' the  Renpsey and - Urunga
. Management Areas to maintain supplies. to industry, even
though it has obtained licences for 68 and 60 compartients

‘respectively, for which it has certified compliance with the = -
£ P.A. Act. Licences have been issued for a further 57 and =
66 compartments reaspectively for which it has not certified
-gompliancé;‘Fifty one of these compartments are in Mistake -
Gtate Forest in Urunga Management Area. The Commission
releaged a draft E.I.S. in August 1991 which was critlicised
pecause of - major flaws. The commission has  delayed.
Jdetermination while extra work ‘has been undertaken, It-is
. apparent- that if the tocal conmmunity were consulted {(and
‘their concerns addressed) that the E.I.8. could readily be
‘determined for at least part: of the area. Mistake State
Forest is within economic haulage distance of the Kempsey
mills and thus could supply them.-on a temporary basis if

- . required.

.d) Many swmall ‘salvage’ ‘millers are c¢oncerned that  the
Forestry Cormission is telling them that the Copmission has
not obtained licences to be able to ‘supply them while the
' Soil Conservation -Service ‘is denying them aCcess‘to-ptiVate
" property. It is evident that in many areas their operatioms .
" ‘could be modified, as required, to ensure compliance with
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' the E.P.A. Act_and”licehcgs:iéshéﬁe Though it seems that
-~bpth:the.ForestrYTCOmmisgionfand Soil Conservatiqn'Service

" Fauna (Interim Protection) Act.

. that. the 'Soil Conserwa

are deliberately picking on them.to,get_atJthe'Endaﬁgered>

‘The Ecrestry‘CdmmiSQion and other Natidnal.Partyicontrblled,
Government Departments are, in many instances, gping out of
their way to frustrate the E.F.{I.P.) Act. Minister West has’

issued a press release

(28 February 1992) in which. he notes
tion branch is telling people to

contact the N.P.W.S. for such activities as -‘"removing woody

weeds, camphor laurels,

bitou bush or other similar noxious

_ .weeds"™ and- ngully - £illing™. Documents obtained from the.

N.P.W.5. under a Freedom of Information request reveal: that
on the ¢rounds that their “activities may significantly
affect endangered fauna a
‘people. they mnust obtain a. licence from the N.P.W.8. for
activities such as . hunting feral goats, spraying weeds,
_canmping, orienteering, car rallies, horse riding and picking
greenery. There is a- concerted campaign to discredit the’ Act
‘and waste N.P.W.S. staff’s time.. B o ‘

‘the. Forestry Commission has . told.

The  tinber industry’s half million dolla:.campaign_tb get

rid. of the E:F:.(I.P.) Act is similarly going o ridiculous

T extremes to discredit the Act. It would seem inevitable that

workers will be stood down because of Dboth the industry’s
A unwillingness - to work within .any
. ‘environmental - constraints. Though it is also apparent that’
~ in the short term there 18 no need to stand down workers-if
'a responsible. attitude js taken. The neasures suggested
above wWill ‘buy enough time for an independent inquiry to be.
established so-that all the propaganda can be sorted through
and a rational appreoach to overcome any hurdles identified.

.~ and the- Commission’s’

Environmental saféeguards and significant areés,shouldAnot'be
sacrificed because of a campaign of falgsehoods and inuendo.
It is time to begin to solve the forest conflict in north
cast N.S.W. not to accentuate it by  throwing. planning laws
out the window. At the same time it is essential to realise
that presentﬂlogqingrpractices_are unsustainable, that the
market trend is away from hardwoods and that the recession

is having a significant effect

on the industry.. Thus any

solution will require restructuring of the timber industry
irrespective of enivironmental protection measures.

" Transitional arrangements must begin to be implemented now.

g by Dalan P

CPHERE NEEDS

=R _ o BE AN INQUIRY
INTO THE OBS - .

] } TRUCTIONIST
APPROACH OF THE FORESTRY =
C  COMMISSION AND ASCERTAIN WHAT
Is REALLY HAPPENING TO THE '
TIMBER'mNDUSTRY," L

o+ Tar ot Const NERA Corrdvaton
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Logging
deadlock
likely to
continue

By ALICIA LARRIERA

The legislative deadlock over
how NSW's forests can be logged
is likely to remain unresolved,
despite the State Government's
decision to0 hold an emergency
sitting of Parliament tomorrow Lo
try to overlurn Opposition and
Independent amendments to its
limber industry bill.

And the Minister for Conserva-
tion and Land Management, Mr
West, claims that il the ALP and
[ndependents do not agree to
allow the Timber Industry {Interim
Protection) Bill to pass through
Parliament unamended. it will be
illegal to log large tracts of NSW's
forests ‘and the industry will
collapse, costing thousands of jobs.

“If the deadiock betwcen the
Upper House and the Lower
House is not broken, up to 6,000
timber jobs could be lost by June,”
Mr West said.

“Their move to lock up atl lands
nominated for wilderness areas or
proposed for national parks will
mean the immediate withdrawal
of thousands of hectares from
logging operations.”

The Premier has cited the threat
of a- “jobs- crisis” in the lorest
industry as the reason for recalling
Parliament to debate the bill
again,

On Friday, the Lower House
passed the Timber Industry
{Interim Protection) Bill; which
ailows logging to continue, wilh up
to 30 months.to conform to the
environmental impact statement
provisions of the Environmental
Planning and Assessment Act

The Government claims its bill
is necessary for forestry operations
to continue in the State, and the
Forestry Commission says that
without the exemptions, logging
operators would have been in
breach of environment laws, with
many lorced to close down from as
carly as this week.

The bill was passed through the
Lower House with amendments,
but reverted to its original ferm in
the Upper House where the
Government has the numbers.
This means that the bill must be
presented again to the Lower
House,

However, the ALP has no
intention of withdrawing its
amendments to the hill znd
tomorrow's sitting is expected. by
both sides, 10 do little o resolve
the deadlock.

The State Government intro-
duced its bill in response to the
Opposition’s successful- passage
through Parliament of the Endan-
gAered Fauna (Interim Protection)

ct.

The timber industry and Gov-
ernment MPs have argued that
this legislation is locking up
thousands of hectares of leiti-
male logging land, posing a major
threat to the industry, and ‘poten-
tially thousands of jobs.

However, the ALP claims that
the Forestry Coemmission
breached environment laws for
years, and that timber supply
problems are related to this and
not its endangered launa laws,
passed by Parliament in Decem-
ber.

The Endangered Fauna
(Interim Protection)} Act empow-
ered the director of the National
Parks and Wildlife Service to issue
stopwork orders where conlinued
logging operations threaten an
endangered species.

The Opposition amendments (o
the Government’s industry protec-
tion bill included making the
Forestry Commission carry out
environmental impact statements
hefore logging takes place.

Other key - amendments
included retaining stopwork order
provisions of the Protected Fauna
(Interim Protection) Act and the
establishment of an independent
Forestey Commitlee, comprising
professionals such as timber
rescurce economists and biolo-
gists, to carry out environmental
impact statements for the COMMis-
sion.

Mr Greiner and Mr West have
both argued that these. amend-
ments render the timber industry |
unworkable and lock up tracts of |
legitimate logging land.

The QOpposition’s spokeswoman
on the environment, Ms Pam
Allan, said yesterday that il the
Government was so concerned
about the ALP's amendments, il
had had the numbers to oppose
their adoption by the Parliament
last Friday.

“But instead [two of their MPs}
deliberately left the Assembly so
that the amendments would remain
part of the billl” Ms Allan said.

“Not content with already
axing 50,000 jobs in the Public
Service, the Government and the
Niles [who hold the balance of
power in the Upper House] want
10 now ruin the timber industry in
& cynical point-scoring exercise
against the Opposition.

“Workable legislation could
have been passed through the
Parliument on Friday evening —
instead Mr Greiner is going to be
wasting more taxpayers’ money
recalling Parliament, when it
could have been dealt with during
normal Parliament working
hours." '
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WHY IS BOB CARR'S OPPOSITION
'SIDING WITH THE VANDALS OF
'THE GREINER GOVERNMENT TO

LEGALISE UNLAWFUL LOGGING AND
WOODCHIPPING IN NSW FORESTS?

-WHY IS HE SUPPORTING THIS BILL

. WITHOUT -ANY VERIFIABLE =

RESOURCE DATA HAVING BEEN MADE
| PUBLIC‘?

The Timber Industry {Interim Protectlon) Bill is being
foreced through Parliament today. ,

~Comment avallable today (5/?) & tomorrow (6/3) frOm:

Rodney Knight, NSW Campalgn Coordlnator
- Ph: (02) 267 7929(w), (82) 810 6129(h)

A Fact Sheet on the shortcomings of this hasty and
unnecessary Bill is attached
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WHY THE TIMBER .INDUSTRY (m'rnmu '

PROTECTION) BILL SHOULD BE REJECTED.
4‘March 1992

* The Government is attempting to forece the Bill through
Parliament -this week, supposedly (o prevent imminent job losses in
the north coast timber industry. THE GOVERNMENT HAS NOT PROVIDED A
- SINGLE PIECE OF VERIFIABLE RESOURCE DATA WHICH SUBSTANTIATES THIS
CLAIM. A delay is needed to test this claim. :

* The Govelnmcnt and the Forestry Commission now admit - that the
.Endangered Fauna (Interim Protection) . Bill has - not ecaused
disruption to the timber 1ndust1y operating from State Forests.

oo The Minister for Forests, Gary West, and the Forestiy
Commission admit that it had been illegally approved by -the Premier
in June 1930 to leog in 120,000 hectares of north coast forests
without the preparation of Environmental Impact Statements. GARY
WEST WAS TOLD THIS WAS UNLAWFUL IN*DECEMBER 1990, BUT DID NOTHING TO

" REQUIRE COMPLIANCE WITH THE LAW.

* The Bill seeks to suspend Part 5 of the Environmental Planning
and Assessment Act for forestry operations. Part 35 -is the.
fundamental conirol of development by Government agencies and. should
. continue to,be inviolate. THE SUSPENSION IS A DELIBERATE ATTEMPT TO
LEGALISE LOGGING IN AREAS WHERE IT WOULD OTHERWISE BE ILLEGAL.

# The Bill seeks to remove the power of the National Parks and
Wildlife Service to-issue Stop Work Orders where wildlife are under -
serious and imminent threat. 'STOP WORK ORDERS ARE A REASONABLE
EMERGENCY POWER, WHICH HAVE ONLY LEVER BEEN USED TO STOP LOGGING IN~
56 HECTARES OF QUTSTANDING FOREST IN SOUTH EAST NSW.

. The Bill seeks to guarantee timber industry employment until
September 1994. © The industry is declining rapidly wunder
competition from cheaper, plantation grown softwoods. THE GUARANTEE
“WILL BE A MASSIVE PUBLIC SUBSIDY WHICH REMOVES GOVERNMENT FROM
RESPONSIBILITY FOR MICROECONOMIC REFORM IN THE TIMBER INDUSTRY.

* The Bill proyldes no gualdhtdc.th&t areas identified for
permanent proteetion as Wilderness areas and National Parks will
. even be given interim protection in the life of the Bill. The EISs
whieh are in preparation will be used to justify 1logging of the
last undisturbed native forests in.NSW. THE BILL PROVIDES RESOURCE
SECURITY TO THE INDUSTRY, BUT NO SECURITY FOR THE ENVIRONMENT'

For further informqtion please contact:
"Rodney Knight, NSW CQmpuign.Coordinatqr
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* The NSW Government is. attempting to force a Timber Industry
(Interim Protection) Bill through Parliament this week, supposedly
to prevent job losses in the timber industry. IT HAS NOT PROVIDED A
SINGLE SOCRAP OF EVIDENCE THAT THERE IS AN URGENT SHORTAGE .OF TIMBER
FOR NORTH COAST TTMBER MILLS A delay would allow all the facts to
be cons1dered ‘ .

% The Government has now admitted that the Endangered Fauna
(Interim Protection) - Bill has not caused eny disruption to the
timber industry operating from State'Fofests. '

. The Forestry Commission and the Minister, Gary. West, admit that
the Bill has arisen becausa the Forestiry Commission had illegally
approved logging  in 120,000 hectares of north comast forests witheut
the preparation of Environmental Impact Statements. GARY WEST WAS
TOLD OF THE UNLAWFULNESS OF THIS IN DECEMBER 1980, BUT DID NOTHING
TO REQUIRE COMPLIANCE WITH THE LAW. '

% The Timbaer Industry (Interim Proteétion) Bili seelks to suspend
Part 5 of the Environmental Planning and Assessment Act for this
area of forest. Part 5 ie the fundamental control of development by

Government agencies in NSW. THE SUSPENSION 1S A DELIBERATE ATTEMPT
TO LEGALISE LOGGING IN AREAS WHERE 1T WOULD OTHERWISE BE ILLEGAL

. The Timber Industry {(Interim Protectlon) Bill seeks to remove
the power of the National Parks 'and Wildlife Service to issue Stop
Work Orders to protect wildlife. THIS IS A REASONABLE EMERGENCY

POWER. WHICH HAS ONLY EVER BEEN USED TO STOP LOGGIhG IN 56 HECTARES
OF OUTSTANDING FOREST IN ‘SQUTH EAST NGW.

¥ " The Timber Industry {Interim  Protection) Bill seeks +to.
guarantee timber industry employment until September 1984.. THIS
GUARANTEE IS A MASSIVE PUBLIC SUBSIDY OF. THE NATIVE FOREST LOGGING
INDUSTRY, WHICH IS DECLIKNING RAPIDLY FROM COMPETITION WITH CHEAPER
BETTER QUALITY PLANTATION GROWN SOFTWOODS

$ The Timber Industry (Interim Protection) Bill &provides ro
guarantee that the areas identified by «conservation groups for
parmanent protection as wilderness areas and National Parks will
even be considered. The EISs which are in preparaticn will be used
to justify logging of the last undisturbed native forests in NSW.
THE BILL FROVIDES RESOURCE SECURITY TO THE INDUSTRY, BUT NO SECURITY
FOR THE ENVIRONMENT!




NATURE CONSERVATION COUNCIL OF NSW B FUND FOR ANIMALS.

AUSTRALIAN CONSERVATION FOUNDATION " - FRIENDS OF THE EARTH
NATIONAL PARKS ASSOCIATION OF NSW "© ' GREENPEACE (AUSTRALIA)
NATIONAL TRUST OF AUSTRALIA (NSW) " THE WILDERNESS SOCIETY
" COLONG FOUNDATION FOR WILDERNESS = S ToTaL ENVIRONMENT CENTRE
. NORTH EAST FOREST ALLIANCE SoUTH EAST FOREST ALLIANCE

‘ CONSERVATION COUNCIL OF CANBERRA AND THE SOUTH EAST REGION
Please address your reply to:

: ' : . Nature. Conservation Council
5th March 1992 - o e : 39 George St
' ' ' ' SYDNEY NSW 2000
Ms Pamela Allan, MLA
Parliament House
Macquarie .St
SYDNEY NSW 2000

Dear Ms Ailan_

TIMBER INDUSTRY (INTERIM PROTECTION) BILL 1992

The NSW environment movement dhahimously,calls 6n you to reject
the Government's Timber Industry (Interim Protection) Bill 1992.

The Bill will 'legitimise- the Forestry Commission's 12 vyear
history of illegal logging, admitted to by the Government and the

Forestry Commission at Tuesday night's meeting at Parliament
House. ° -

‘It will suspend Part V of the Environmental Planning and
Assessment Act 1979 (EP&A Act). Part- V requires Government
agencies to prepare environmental impact- statements (EISs) for
activities which significantly affect the environment.. This is
a fundamental  tenet of environmental planning in NSW.

The Bill also removes the power of the National -Parks and
Wildlife Service (NPWS) to issue stop-work orders to protect
wildlife. This is a reasonable emergency power ‘which is
essential to protect the habitat of endangered species under
immediate .threat. To date it has only been used to stop logglng
in 56 hectares of forest in south-east NSW.

The Bill has been rushed into Parllament with-the claim that jobs
are about to be lost, The timber industry, however, has failed
to substantiate its case in the Industrial Commission. Instead
we have seen only industry propaganda, which has been accepted
as fact by the Government. 1In our view, the Forestry Commission
has effected a timber supply strike to create a climate to

further its clearly established agenda for exemption from the
EP&A Act. . )

¢

We urgently call on you to reject any proposal to weaken Part Vv
of the EP&A Act and measures currently in place to protect fauna.

In addition. to these most objectlonable aspects, the Bill has
provisions which reflect the inadequacies of the Government's
resource allocation and environmental management process, e.g.:



* It prov1des de facto resource securlty for the forest

o lndustry without establishing a simultaneous process for '
protecting nominated wilderness. areas. or . hational park‘
proposals. = Interim protection  for these areas is ' not
mentioned; ' ' ' S

* The Government's annual $16 mllllon sub51dy of the forest
industry via the Forestry Commission (Public .Accounts
Commlttee Report, December 1991) is entrenched;

% Rather than restructurlng the Forestry Comm1581on, -this
Bill rewards confrontatlon, 1ncompetence and illegality;

"j*:'The Forestry Commission remains the determlnlng authorlty .
for its own EISs. Several Court judgments have established
that lt has regularly exerc1sed thlS power unlawfully,

~* The Blll has no Thlrd Party nghts of enforcement to ensure
that the Forestry Comm1551on meets 1ts obllgatlons under
this leglslatlon, ,
* Information about forest resources and timber" agreements,
" which would allow an evaluation of the real effect of this.
' ‘legislation,_ has been withheld by the Forestry Commission.
The rushed timetable of the Bill removes the p0851b111ty of -
such evaluation by community groups or the NPWS;

* The Blll makes no provision for micro-economic reform to

. facilitate the restructuring.of the timber industry. As

plantation softwoods already supply 60% of NSW sawn tlmber,
this restructurlng is inevitable. : :

We can only interpret support for thlS leglslatlon as support for
further subsidies to -  the timber industry, support for .a -
discredited Forestry Commission,  support for 1llegal activity,
and support for de- valulng the EP&A Act. We strongly urge you
to reject the Bill. - '

. Slgned : Lﬂ/;ﬁ2§<a;fﬁr
Peter erght
. Environment Liaison Qfficer for: -
Dr Judy Messer, Nature Conservation Council of NSW
Sue Salmon, Australian Conservation Foundation
Katherine Antram, Fund for Animals
Stephen Davies, National Trust of Australla (NSW)’
" Rod Knight, The Wilderness Society.
Milo Dunphy, Total Environment Centre
Rod Bennison, National Parks Association of Nsw
Keith Muir, Colong Foundation for wilderness
Paul Brown, Greenpeace (Australia)
Peter Hopper, Friends of the Earth
John Corkill, North .East Forest Alliance
Jeff Angel, South East-Forest Alliance-

Jacqueline Rees, Conservation Counc1l of Canberra and the
South East Reglon
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By AUCTA LARRIERA

- The head of the ALP-affiliated
NSW timber workers’ union has
attacked the State Opposition’s
spokeswoman on the environ-
ment, Ms Pam Allan, for being
“hypocrmca]” *and’ claims that.
legislation she introduced to
Parliament wil{ cost hundreds of
jobs and close sawmils.

However, the Timber Trade
Industrial Association withdrew
yesterday its application for
stand-down orders for up to
6,000 timber workers to be
inserted into industry awards.

It was an action the Opposi-
tion cites as proof of the-
employers’ . embarrassmg
inability to prove that its endan- -
gered fauna laws are causing
Jobs losses,

The attack by the secretary of
the. NSW forestry division of the
Construction, Forestry, Mlmng
and Employees Union, Mr
Gavin Hiilier, against Ms Allan,
and the NSW Opposition, came
only hours after he appeared
with.the ALP in the commission,
giving evidence that there had
been no job losses as a result of
the-Endangered Fauna (Interim)
Protection Act.

In an interview with the
Herald last night, Mr Hiltier
said he had changed his position
because union shop stewards had
provided him with information
after his appearance in the
commission.

He said he was now certain
there would be “a lot of trouble”
in aboul three months as a result
of the laws.

He said that mills, mcludmg
some in Wauchope Grafton,

Port Macquarie, Casino, Glen * |

Innes and Coffs Harbour, were
all in danger of closing,

Mr Hillier said there were at
Ieast Il mills, each with around
120 staff, facmg closure; e T
" “The problem with us{is that .
we're fighting about 4,000 agen-
das — the ALP's, the Govern-

TLEL ey oy

v, g, *‘-v.;
J‘..-E‘f--(u&a-"-“':pI LTt

ment’s, the conscrvatlonlsts the

mdustry s,” he said. ~ -
“At the end of the day, we
.realise that no-one’s concerned
with the workers. They're just
interested in their own agenda.”
He said that Ms ‘Allan shad
“coine out and-blasted” the

Independent MP Dr Terry Meth- |
erell when he wanted to establish

new national parks for not
consulting the timber union
about possible job losses.
“Pam never told us of this act
in the first place. Pam’s a bit
hypocritical when she doesn't
tell us -about an act that’s
haffcctmg our members.”

. ¥ A; spokesman for; Msr Allan
" defended the act and its ‘applica-
tion last night, saying that not
one logging licence application
had been rejected by the

National Parks and -Wildlife |

Service.
He also challenged the ‘union to

provide evidence of job lossés,’

saying that the ALP had already
given Mr Hillier a guarantee thit
if he could prove that the act
would result in a cut of timber
industry jobs, the Opposition
would introduce suitable amend-
ments to ensure that did not occur.

“To date, the timber workers’
union has not put forward any
submission that jobs have been
lost, or are in danger of being
fost,” the spokesman said.

The secretary of the Timber
Trade Industrial Association, Mr
Colin Dorber, said that the

association had withdrawn its |
application because of “concern

that it.had been politicised™. -
"“We did not wish to see the

commission used for ideological |
teasons by the ALP and Austra- .

lian Conservation Foundation.”

Having dropped its -applica-

tion for wide-ranging powers to
~ stand down workers, the associa-

Noﬂh Coasl
K ""ﬁ‘ vy

T

. tion is now preparing to run a |
test cdse against the.act utilising | .
one logging company on the |




TACTICS FOR MEETING RE: EFIP ACT AND TIIP BILL
ROOM 814 3/3/92

WHO IS CHAIRING THE MEETING?
WHAT IS THE AGENDA?

WHAT BASIS IS THERE FOR THE TIMBER INDUSTRY (ONTERIM
PROTECTION) BILL GIVEN THAT 6,000 JOBS WILL NOT BE LOST?

MINISTER TOC EXPLAIN THE NEED FOR URGENCY IN PASSING THE BILL
IN 24 HOQURS?

WHERE IS THE INFORMATION REQUESTED TQO INFORM CONSIDERATION OF
ISSUES?

PREMIER GREINER'S JUNE 90 FOREST STRATEGY UNLAWFUL - REFER TO
DAILAN'S ANALYSIS OF AREAS NOT NOW SUBJECT OF EIS (SEE ALSO
ACF LETTER TO GREINER)

FCNSW WHOLLY UNRELIABLE - DECISION OF GREINER GOVERNMENT BASED

ON MORE ADVICE OF FCNSW AND WILL PRE-EMPT

* NSW PARLIAMENTS PUBLIC ACCOUNTS COMMITTEE (PAC) REVIEW

* COMMONWEALTH RESOURCE ASSESSMENT COMMISSION (RAC) FINAL
REPORT OF FORESTS AND TIMBER INQUIRY NOW DUE AT OR BEFQRE
31 MARCH 1992

FOCUS ON ECONOMIC IMPLICATIONS OF GUARANTEEING TIMBER INDUSTRY
JOBS - ALREADY §$16 MILLION 1IN SUBSIDIES, ADDITIONAL $10
MILLION PER YEAR = $30 MILLION

ATTACK CONTENTS OF BRIEFING PAPER ON TIMBER INDUSTRY (INTERIM
PROTECTION) BILL

* MISCHIEVEOUS REPRESENTATION OF EFFECT OF EFIP ACT

* ET AL ! MUCH MORE LATER...
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' : State Councit
To: Dr Peter Macdoqalﬂ : P .O. Bux A8 _
Ms Clover Moore Sydney South 2000
Mr John Hatton . Telephone: (02) 264 7904

" pr Terry Metherill Facsimile: (02) 284 7160
Ma Pam Allen’ . :

RESFONSE TO THE
TIMBER INDUSTRY (INTERIM PROTECTION) BILL

Having regard to the stated purposes of the Timber Industry
(Interim Protection) Bill, the National Parks Association of .
NSW (Inc.) does not accept that the Forestry Commission .of NSW'
should be exempt from the provisions of Part V of the
Environmental Planning and Assessment Act, 1979. The problema
of the industry have arisen from two factors: _

aj the c¢onsistent  denial by the Forestry Commisgion
that its activities are such as to significantly -
affect the environment under Part V of the Act and
‘that an EIS is raguired; and

b) the failure of the Premier and the Minister for
Tourism and Lands and Foraests to accept conalatent
legal precedent that EIS’s werse reguired and ensure
that the Commission fulfilled. its  statutory
obligations under the EP&A Act. -

fhe issue of exemptlon from Part V of the EP&A Act is a very
sensitive ‘one for the anvironmental movement and would
establish an unaccepotable precedent if not limited or with a
~palancing mechanism to determine new areas of national PaERE"

i A oA STt 3 e el gt Wil MR v =
estate. ' ‘

Notwithstanding this, should the ALP  and  Independents
determine to support such a Bill then there are & numbar of
major issues which should be addressed: '

a) the Forestry cCommission should not be allowed to
determine its own proposala. An Independent body
should be established or if an existing structure '
used it should be related to the EP&A Act; '

b) the NPWS need to be consulted not only in relation
to the contents of the EIS and FI3 but alse in
relation to the scientific rigor applied to the.
investigative proceass; . )

c) faunal surveys which are  to be conduoted in
comformity of NPWS licence requirements continue to

1
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ke conducted and made publicly available for those
areas nhot subject of EI8’s; _ :

timber removal from ‘old growth/ forests should be
minimised during the interim period while ElIS’s are
being prepared. To adequately assess this, the
Comnission must supply - timber ragource and
environmental data apbout these areas including
regiohal quotas and resource availability for areas
not subject to EIS8's; :

Areas nominated as wilderness or for addition to the
national parks estate should not be logged and a
formal proceas of nomination of national parks
estate should be established through the Natiocnal

~ Parks and Wwildlife Advisory Councily

the Act should have a sunset clause and any areas
not assessed will need to fall within the ambit of

_existing EP&A Act provisions;

thefe should Ibe benalties on the Commission for
failure to meet the required schedule of EISs to be
get out in the T.I.(Interim) Act; S .

the decision in relation to areas to be logged and
compliance with the Act ghould be subject to a right

of appeal by a third party;

there should be no guarantee that old growth forests
will be logged as part of the assessment process,
the process ehould be to determine the acceptability
of logging and not simply what conditions will be
placed on the activity; .

the proéess is balanced, parallel legislation should

be introdudEd—whHich —8atablighas a “public participatory and
—consultative  process for the eV&luat%on_Jﬂl\ dedication of
national parks estate. Not all area affected /are wilderness,
yet. the biodiversity of the - state 18 being lost through

logging.

only apply in relation to .resource utilisation and not its

o aﬁwfy'-lThe concept of a natural resources assassment process should

conservation or protection (eg NPWS and Water Boards). Another
aspect of this process 1s therefore adequacy of resources. to
undertake the investigation of areas by the NPWS and funds for
management of areas. which are reserved/dedicated as national
parks, nature reserves, atc. R '

The National Parks (New Areas and bﬁacellqneoue_Préviéiona)
Bill provides that process and should be supported as a

private

members Bill.. I hope you will  give positive

consideration to the above points in arriving at your policy

position,



